










































































































RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LOS BANOS ESTABLISHING THE ADMINISTRATIVE 
FINE SCHEDULE FOR FIREWORKS RELATED 
VIOLATIONS 

WHEREAS, in 2007, the California Legislature enacted SB 839 amending the State 
Fireworks Law to authorize local jurisdictions, as of January 1, 2008, to prohibit the possession 
of dangerous fireworks in the amount of 25 pounds or less and to assess a fine for the unlawful 
possession of 25 pounds or less of dangerous fireworks; 

WHEREAS, SB 839 mandates the amendment of any ordinance of a local jurisdiction in 
effect on or after January 1,2008, that is related to dangerous fireworks to: 

• Include provisions for cost reimbursement to the Office of the State Fire Marshal for the 
collection, transportation, and disposal costs associated with the disposal of dangerous 
fireworks; 

• Provide that fines collected pursuant to the ordinance shall not be subject to' the 
disbursement required by section 12706 of the California Health & Safety Code; and 

• Limit the scope of the administrative penalty process to those situations where a person, 
is found to be in possession of 25 pounds or less of dangerous fireworks; 

WHEREAS, the City of Los Banos has adopted Ordinance No. 1093 amending the Los 
Banos Fire Prevention Code regulating the possession, sale, and use of fireworks and providing 
for administrative citations as mandated by SB 839 

WHEREAS, the City of Los Banos has a substantial interest in promoting compliance 
with the federal, state, and local laws intended to safeguard the members of the community; 

WHEREAS, the State of California authorizes local governments to regulate the sale, 
use, andlor discharge of fireworks; 

WHEREAS, the City of Los Banos recognizes that all fireworks, including those 
designated as "Safe and Sane," create potential hazards to the public's health, safety, and general 
welfare; 

WHEREAS, it is the intent of the City Council to reasonably regulate the sale, use, 
display, and discharge of Safe and Sane Fireworks within the City to protect the public health, 
safety and general welfare; and 

WHEREAS, Section 4-11.1 O( d) of the Los Banos Municipal Code provides "for any 
violation of this code for which there is no specific administrative penalty established in this 



code or by separate resolution of the city council, the fine shall be in the amount of one hundred 
dollars ($100) for the first violation; two hundred dollars ($200) for a second violation of the 
same provision of this code occurring during the immediately following consecutive twelve 
month period; and five hundred dollars ($500) for each additional violation of the same provision 
of this code occurring during the immediately following consecutive twelve month period." 

WHEREAS, the City Council wishes to establish a specific administrative penalty for 
violations of the Municipal Code related to fireworks. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Los 
Banos as follows: 

1. Pursuant to the authority granted by the Los Banos Municipal Code Section 4-
11.10, the City Council hereby adopts a "Schedule of Administrative Fines" as set forth in 
Exhibit A, for Fireworks related violations attached hereto and incorporated herein by this 
reference. 

The foregoing Resolution was introduced at a regular meeting of the City Council of the 
City of Los Banos held on the __ day of 2010, by City Council Member 

-----, who moved its adoption, which motion was duly seconded by City Council 
Member , and the Resolution was adopted by the following vote: 

AYES: 
NOES: 
ABSENT: 

APPROVED: 

Tommy Jones, Mayor 
ATTEST: 

Lucille L. Mallonee, City Clerk 



City of Los Banos 
Exhibit A 

Resolution No 

Administrative Fines to Fireworks Related Violations 
Los Banos Municipal Code Title 4, Chapter 3 Sections 16 and 17 

Section 1. Violations related to the possession, use, storage, sale and/or display of "dangerous 
fireworks" shall be subject to the imposition and payment of an administrative fine or fines as 
provided below: 

Number of offenses in 3 year period Amount of Cost Total Amount of 
Administrative Reimbursement to Penalty plus 

Penalty the State Fire Reimbursement 
Marshall 

First $ 1,000 $ 250 $ 1,250 

Second $ 2,000 $ 250 $ 2,250 

Third $ 3,000 $250 $ 3,250 

Section 2. Violations related to the sale, use, or display of "safe and sane fireworks" on or at 
dates, times and/or locations other than those permitted by the Los Banos Municipal Code shall 
be subject to the imposition and payment of an administrative fine or fines as provided below: 

Number of offenses in 3 year period Amount of 
Administrative 

Penalty 

First $ 50 

Second $ 100 

Third $200 

Section 3. Failure to pay any administrative fine within the time period set forth in any 
administrative citation shall result in the imposition of a late penalty in the amount of ten (10) 
percent of the administrative fine. 

Section 4. Upon failure of the person liable therefore to pay any administrative fine and late 
penalty within sixty (60) days of issuance of the administrative citation on which the fine and 
late penalties were imposed, interest shall begin to accrue at a rate of five percent (5%) per year, 
compounded, from that sixtieth (60th

) day until the fine is paid. 
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Local Appointments List 

Planning Commission Term 

1 Norm Donovan, Chairperson January 1, 2010 - December 31,2012 

2 Chandra Lee January 1, 2010 - December 31,2012 

3 Stephen Hammond January 8, 2007 - December 31, 2010 

4 Tom Mello May 7,2008 - December 31,2010 

5 Shirley Napolitano May 7,2008 - December 31,2010 

6 Ann McCauley May 7,2008 - December 31,2010 

7 Erasmo Viveros, Vice Chairperson February 13, 2008 - December 31,2011 

Parks & Recreation Commission Term 

1 John Castillo, City Appointed January 7,2009 - December 31,2010 

2 Denise Lilledahl, City Appointed January 7,2009 - December 31,2010 

3 Michael Stagnaro, County Appointed February 18, 2009 - January 1, 2013 

4 Arturo Herrera, Vice Chairperson, City AppOinted May 7,2008 - December 31,2010 

5 Michael Neu, Chairperson, County AppOinted February 13, 2007 - January 1, 2011 

6 Jack Vasquez, School Board AppOinted December 17, 2009 - December 31,2011 

7 Nikki Tuft, City Appointed August 5, 2009 - December 31, 2011 

Air~ort AdvisolY Commission Term 

1 Vacant - December 31, 2011 

2 Dave Anderson January 20, 2010 - December 31, 2010 

3 Alan Wilber January 17,2007 - December 31, 2010 

4 Jack Aguilar, Jr. January 17, 2007 - December 31,2010 

5 Larry Leonardo, Sr., Vice Chairperson February 20, 2008 - December 31,2011 

Culture & the Arts Commission Term 

1 Ramona Giuliani, Chairperson November 5, 2008 - December 31,2010 

2 Margaret Patricio November 5, 2008 - December 31,2010 

3 Dean Young, Vice Chairperson November 5, 2008 - December 31,2010 

4 Colleen Menefee November 5, 2008 - December 31, 2010 

5 Elna Pedersen November 5, 2008 - December 31,2010 

6 Rebecca Palmer November 5, 2008 - December 31,2010 

7 Robert Huddleston January 7, 2009 - December 31, 2010 

Economic Develo~ment AdvisolY Committee Term 

1 Tom Faria, Council Member 2009 - December 31,2010 

2 Elizabeth Stone, Council Member 2009 - December 31,2010 

3 Kathy Ballard, Business Owner 2009 - December 31,2010 

4 Kevin Slack, Community Member January 20, 2010 - December 31, 2011 

5 Mike McAdam, Business Owner January 20, 2010 - December 31,2011 

6 Carol Shopfner, Business Owner January 20, 2010 - December 31,2011 

7 Sandra Rae-Hansen, Community Member January 20,2010 - December 31, 2011 

8 OJ Barcellos, Business Owner 2009 - December 31, 2010 

9 Michael Perkins, Community Member 2009 - December 31, 2010 



Applicants 
Susan Graham Pereira 
Dale Combs 
Keith Snow 

City of Los Banos 
Airport Advisory Commission Applicants 

May 11,2010 
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LOS Banos 
• CPR? m 

PLANNING DEPARTMENT 

Date: May 14, 2010 

Regarding: Notice of Public Hearing 

Proposal: Site Plan Review #2007-16 - Condition Modification 

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos 
Planning Commission to consider modifying condition #1 of Site Plan Review #2007-16 
for the development of a 17,340 square foot Rite Aid Pharmacy. The conditions of 

. approval were originally adopted in Exhibit C of Planning Commission Resolution 
#2008-10 on February 13, 2008. Condition #1 states the following: "This Site Plan 
approval shall expire and the developer shall be required to reapply or apply for an 
extension per the Los Banos Municipal Code if a building permit is not issued within 
one year from date of this approval. 11 The applicant has previously requested a one 12-
month extension with the Planning Director and is now requesting more time due to the 
economy. 

The project site is located on the northeast corner of Overland Ave. and Mercey Springs 
Rd., more specifically identified as Assessor's Parcel Number: 424-120-015. 

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the 
Planning Commission on Wednesday, May 26, 2010 at 7:00 p.m. in the Council 
Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding the . 
above-referenced item may be directed to Stacy Souza, Assistant Planner at City Hall 
or at (209) 827-7000, Ext. 133. 

Persons wishing to provide oral comments on the described proposal may do so at this 
meeting or may provide written comments on this matter prior to the public meeting. 
Written comments may be sent by U.S. Mail or hand delievered to the City of Los 
Banos City Hall at 520 "J" Street, Los Banos, California 93635. If no comments are 
received prior to or on the above date, it will be assumed that no comments are being 
offered. The public is also informed that should this matter, at some future date go to 
court, court testimony is limited to only those issues raised at the hearings per 
Government Code Section 65009. 

THE CITY OF LOS BANOS 

~O-­
sract~z/( 
Assistant Planner 
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