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#. Y LOs Banos

At the Crossroads of California

www.losbanos.org

NOTICE AND CALL OF A
SPECIAL MEETING OF THE LOS BANOS
CITY COUNCIL/REDEVELOPMENT AGENCY

CITY HALL COUNCIL CHAMBERS
520 J Street
Los Banos, California

JUNE 25, 2010 — 12:30 PM

Please take notice that Mayor Pro Tem Sousa hereby calls a Special Meeting of the Los
Banos C|ty Coupcil / Redevelepment Agency Pursuant to Government Code Section

LWk . 6-29 5010

pa’
777 4'111
' ousa, Mayor Pro Tem

CITY COUNCIL/REDEVELOPMENT AGENCY
SPECIAL MEETING AGENDA

CITY HALL COUNCIL CHAMBERS
520 J Street
Los Banos, California

JUNE 25, 2010

If you require special assistance to attend or participate in this meeting, please call the
City Clerk’s Office @ (209) 827-7000 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.
* * * * * * * * * * *

* L] * * *

Si requiere asistencia especial para atender o participar en esta junta por favor llame a la oficina
de la Secretaria de la ciudad al (209) 827-7000 a lo menos de 48 horas previas de la junta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.

Any writings or documents provided to a majority of the City Council / Redevelopment Agency
regarding any item on this agenda will be made available for public inspection at the meeting
and in the City Clerk’s office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such writings and documents may be posted
on the City’s website at www.losbanos.org.

* * * * * * * * * * * * % * * *

Cualquier escritura o los documentos proporcionaron a una mayoria de la City Council / Redevelopment
Agency con respecto a cualquier articulo en este orden del dia sera hecho disponible para la
inspeccion publica en la reunion y en la oficina del City Clerk del City Hall, 520 J Street, Los Banos,
California durante horas de oficina normales. Ademas, tales escrituras y los documentos
pueden ser anunciados en el website de la Ciudad en www.losbanos.org.
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CALL TO ORDER. 12:30 PM
PLEDGE OF ALLEGIANCE.

ROLL CALL: (City Council and Redevelopment Agency Board Members)

Faria ___,Sousa _, Stone __, Villalta ___ , Jones

CONSIDERATION OF APPROVAL OF AGENDA.

PUBLIC FORUM. (Members of the public may address the City Council /
Redevelopment Agency Members on any item of public interest that is within the
jurisdiction of the City Council / Redevelopment Agency; includes agenda and non-
agenda items. No action will be taken on non-agenda items. Speakers are limited
to a five (5) minute presentation. Detailed guidelines are posted on the Council
Chamber informational table.)

CLOSED SESSION - CONFERENCE WITH LABOR NEGOTIATORS,
PURSUANT TO GOVERNMENT CODE SECTION 54957.6, AGENCY
DESIGNATED REPRESENTATIVES: CITY MANAGER, CITY ATTORNEY,
HUMAN RESOURCES DIRECTOR, LEGAL COUNSEL TUFFO, POLICE CHIEF
BRIZZEE, CITY TREASURER BRAZIL, BRENT KUHN, VAVRINEK, TRINE, DAY
& CO. LLP; EMPLOYEE ORGANIZATION: LOS BANOS POLICE OFFICERS
ASSOCIATION, (LBPOA), LOS BANOS POLICE SERGEANTS ASSOCIATION
(LBPSA), LOS BANOS POLICE DISPATCHERS/COMMUNITY SERVICES
OFFICERS ASSOCIATION (LBPDCSOA).

CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 5250
— APPROVING A MEMORANDUM OF UNDERSTANDING BY AND BETWEEN
THE CITY OF LOS BANOS AND THE LOS BANOS POLICE OFFICERS
ASSOCIATION (LBPOA).

Recommendation: Receive staff report and adopt the resolution as submitted.

CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 5251
— APPROVING A MEMORANDUM OF UNDERSTANDING BY AND BETWEEN
THE CITY OF LOS BANOS AND THE LOS BANOS POLICE
DISPATCHERS/COMMUNITY ~ SERVICES  OFFICERS  ASSOCIATION
(LBPDCSA).

Recommendation: Receive staff report and adopt the resolution as submitted.

REDEVELOPMENT AGENCY RESOLUTION NO. 2010-06 — APPROVING AND
AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH THE MERCED COUNTY ECONOMIC DEVELOPMENT
CORPORATION.

Recommendation: Receive staff report and adopt the resolution as submitted.
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10. ADJOURNMENT.

| hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
age;da was posted on the City Hall bulletin board not less than 24 hours prior to the meeting.

Lucille L. Malionee, City Clerk Dated this 24" day of June 2010

Los Banos City Council/Redevelopment Agency Agenda — June 25, 2010 Page 3 of 3



. ) LOSs Banos

At the Crossroads of California

Agenda Staff Report

TO: Mayor & City Council Members

FROM: Lucy Mallonee, CMC
City Clerk/Human Resources Director

DATE: June 25, 2010

SUBJECT: Approval of a Tentative Agreement of a Memorandum of Understanding
(MOU) between the City of Los Banos and the Los Banos Police Officers
Association (LBPOA)

TYPE OF REPORT: Agenda ltem

Recommendation:
Adopt the Resolution approving the Tentative Agreement of a MOU between the City of
Los Banos and the LBPOA.

Discussion:

The current MOU with the LBPOA is set to expire on June 30, 2010. The City has
bargained in good faith with the LBPOA and has reached agreement on a new MOU
through June 30, 2011.

Attached is a resolution and the Tentative Agreement for your review and consideration
of approval.

Fiscal Impact:
A savings of $211,934 from July 1, 2010 through June 30, 2011.

Attachments:
Resolution




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVING A
MEMORANDUM OF UNDERSTANDING (MOU)
BY AND BETWEEN THE CITY OF LOS BANOS
AND THE LOS BANOS POLICE OFFICERS
ASSOCIATION (LBPOA)

WHEREAS, the City Council of the City of Los Banos has received a request to
approve a Memorandum of Understanding (MOU) by and between the City of Los
Banos and the Los Banos Police Officers Association (LBPOA); and

WHEREAS, the Memorandum of Understand will be in effect from July 1, 2010
to June 30, 2011.

NOW, THEREFORE, BE IT RESOLVED that the MOU by and between the City
of Los Banos and the LBPOA is hereby approved as submitted as “Exhibit A”
respectively.

PASSED AND ADOPTED this 25" day of June 2010, at a special meeting of the
City Council by the following vote:

AYES:
NOES:
ABSENT:
APPROVED:
Tommy Jones, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk















o As members of both organizations, MCEDCO represents Los Banos and
Merced County at functions hosted by these economic development
organizations.

o Market the City and Agency/ Provide Target Marketing in Special Needs Areas

o MCEDCO has a regional website which promotes the City of Los Banos
as well as other cities in Merced County. In addition additional marketing
is done throughout the county, state and at out-of-state trade shows and
conferences.

e Maintain up-to-date Economic Information and Data for City/Agency use

o MCEDCO provides information to the RDA and potential business clients
on a regular basis and on an as-needed basis. When site selectors are
looking for properties MCEDCO is usually the first contact and sites,
prices, and names of contact are presented to clients that are compatible
with Los Banos and its land offerings.

e Conduct Informational Forums Locally
o Annually MCEDCO presents at least one informational forum and in many
cases two forums are held in Los Banos for area businesses. At the
request of the RDA more forums can be provided.

Comprehensive Regional Economic Development Strategy

The Scope of Services proposed in this agreement implements a comprehensive
regional economic development strategy as approved by the City and outlined in the
2008 Economic Development Strategy for the City of Los Banos. The professional
services agreement says that MCEDCO will primarily undertake regional lead
generation activities to supplement and assist the City achieve its economic
development objectives. in addition, MCEDCO may participate, at the request of the
City/Agency, with specific projects or programs to advance or respond to economic
development initiatives. This past year this has included several one on one meetings
with local businesses looking for business counseling service or business plan
assistance, loan assistance; relocation assistance; or technical advice. For a full detail
of MCEDCO'’s services to the Agency, please refer to “Scope of Services” attached to
this report as Exhibit A.

Fiscal Impact:

The Redevelopment Agency has budgeted in its Technical Services line item $20,399 to
cover the cost of the MCEDCO Contract.

Reviewed by:



Steve Rath, City Manager

Attachments:
Program Summary
MCEDCO Contract
Exhibit A
Resolution



MCEDCO Program Summary

Collaborate with cities and county; avoid duplication and leverage resources to encourage wealth generation and
prosperity emanating from new business investment and employment.

Talk to more business, more often in more places.

Business Qutreach

Local (retention, expansion, efficiencies): Collaborative, referrals, direct
External (recruitment): Missions, Trade Shows, Events; CCEDC, brokers/consultants

Entrepreneur/Start Ups: Innovation Place Network (Incubator), Alliance SBDC, Local Financial
Institutions and Service Companies

Positioning to Compete

Strategic Initiatives: Comprehensive Eco. Dev. Strategy (CEDS) for cities and county of Merced; CEDS for
San Joaquin Valley; Eco. Dev. District (EDD) for San Joaquin Valley;

Capacity Building: Technical assistance, Awareness, Team building, Liaison.
Infrastructure: Shovel Ready, Existing facilities, Utilities/Services, Resource inventory

Target Sectors: Alt. energy, logistics, instrumentation/enabling, “linkages”, food processing,
commercialize innovation, small business/entrepreneurs (SBE's)

Innovation Place Network (New Business Incubators — Los Banos and Merced)

Smali Business Counseling — Collaborative with Alliance SBDC (offices in Los Banos and Merced); CDBG
Funded activity (RLF) in Los Banos; CDBG (OTC) pending in Atwater.

Retention and Expansion - (Access to capital, programs, strategic planning)

Rural Business Enterprise Grant (RBEG) — counseling and technical assistance; Year 2009-10 : Dos Palos,
Gustine and Los Banos; NEW applications - one for Atwater/Livingston; second for Planada/Le Grand.

Atwater Business Park — Follow up and next steps from EDA funded multi-jurisdictional project;
predevelopment and utilities planning; precursor to annexation.

Rural Communities Development Initiative (RCDI) — Appeal of USDA Decision. Plan for 2010-11. Capacity
building, technical training, enhanced services, resource development.

Alternative Energy (Projects in process related to Biomass/Biofuels, Solar, Fuel Cells)
One Voice — Strategic alllances to secure state/federal support (USDA, HUD, SBA & EDA)

Missions — External outreach to business, brokers and site location consultants (CCEDC)

10. Lead management (existing projects, opportunities)



MCEDCO Program Summary

Collaborate with cities and county; avoid duplication and leverage resources to encourage wealth generation and
prosperity emanating from new business investment and employment.

Talk to more business, more often in more places.

Business OQutreach

Local (retention, expansion, efficiencies): Collaborative, referrals, direct
External (recruitment): Missions, Trade Shows, Events; CCEDC, brokers/consultants

Entrepreneur/Start Ups: Innovation Place Network (Incubator), Alliance SBDC, Local Financial
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Target Sectors: Alt. energy, logistics, instrumentation/enabling, “linkages”, food processing,
commercialize innovation, small business/entrepreneurs (SBE's)

Innovation Place Network (New Business Incubators — Los Banos and Merced)

Small Business Counseling — Collaborative with Alliance SBDC (offices in Los Banos and Merced); CDBG
Funded activity (RLF) in Los Banos; CDBG (OTC) pending in Atwater.

Retention and Expansion - (Access to capital, programs, strategic planning)
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building, technical training, enhanced services, resource development.

Alternative Energy (Projects in process related to Biomass/Biofuels, Solar, Fuel Cells)
One Voice — Strategic alliances to secure state/federal support (USDA, HUD, SBA & EDA)

Missions — External outreach to business, brokers and site location consultants (CCEDC)

10. Lead management (existing projects, opportunities)



AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN
THE REDEVELOPMENT AGENCY OF THE CITY OF LOS BANOS
(“AGENCY”) AND THE MERCED COUNTY ECONOMIC
DEVELOPMENT CORPORATION (“MCEDCO”)

THIS AGREEMENT is made and entered into this 1st day of July 2010, by and between
the CITY OF LOS BANOS REDEVELOPMENT AGENCY, a municipal Corporation (herein referred to
as “Agency”) and the Merced County Economic Development Corporation, a nonprofit mutual
benefit corporation (herein referred to as “Contractor” or *“MCEDCOQ").

WHEREAS, the Agency has determined that economic development activities are vital to
the welfare of the community; and

WHEREAS, the Contractor represents that it possesses the professional skills and
experience to provide economic development services on behalf of the Agency.

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants
hereinafter recited, hereby agree as follows:

1. SCOPE OF SERVICES. The Contractor shall furnish the foliowing services:

Contractor shall provide the services described in “Exhibit A" attached hereto and

incorporated herein by this reference. All services provided by the Contractor are to be
coordinated with the Agency and results of the services provided by the Contractor shall
be monitored by the RDA Executive Director or his or her designee. However, the
methods, details, and means by which the services are performed shall be the sole
responsibility of the Contractor.

In providing the services pursuant to this Agreement, MCEDCO shall not
discriminate against any business or provider of services within the Agency, such as
realtors, title companies, architects, engineers, and construction contractors, etc.,
regardless of whether or not such provider of services is an investor in MCEDCO.
MCEDCO shall not make any oral or written statement that would discourage a
reasonable person from taking or pursuing any type of contractual relationship with any
business or provider of services, nor shall MCEDCO solely recommend businesses, which
are investors in MCEDCO.

2. TIME OF PERFORMANCE. All of the work outlined in the Scope of Services shall
be performed between July 1, 2010, and June 30, 2011,



3. COMPENSATION. The Agency shall pay MCEDCO $20,399.00 for services to be
performed as listed in Attachment A under this Agreement, due upon execution of this

agreement,

4, Grant Management may be undertaken by MCEDCO on behalf of the Agency.
Funds paid to MCEDCO related to grant management and related services shail be
derived from the grant proceeds. The Agency may advance funds to facilitate programs
in recognition that grant proceeds are generally reimbursements.

5. RECORDS AND REPORTS. It is understood and agreed that all records, files,
reports, documents, and materials, including those in an electronic format retained by

the Contractor relating to the matters covered by this Agreement shall be made
available to the Agency, at any reasonable time for inspection, copying, and use.

MCEDCO shall submit concise, detailed reports to the Agency concerning its
activities and services.

MCEDCO agrees to make and maintain full and complete financial records
pertaining to the expenditure of all funds paid to MCEDCO. Agency may inspect such
records upon 30-day notice to MCEDCO at the MCEDCO office. MCEDCO shall provide
not less than quarterly reports to the Agency detailing actual cash receipts from private
sector contributors.

MCEDCO shall contract for an audit by an independent auditor, to be performed
according to generally acceptable auditing standards at the direction of the MCEDCO
Executive Committee. The Agency may request an audit at any time. It being
understood that MCEDCO is responsible for administering the project, MCEDCO agrees to
accept responsibility for receiving, replying to and/or complying with any audit
exceptions directly related to the provisions of this Contract.

6. INDEMNITY. It is expressly understood that the Contractor is an independent
contractor and that its employees shall not be employees of or have any contractual
relationship with the RDA without prior written approval.

Contractor shall indemnify, defend, save and hold the Agency harmiess from any
and all claims or causes of action for death or injury to persons, or damage to property



resulting from intentional or negligent acts, errors, or omissions of Contractor or
Contractor’s employees during performance of this Agreement.

Contractor shall be responsible for the payment of all taxes, workers’
compensation insurance and unemployment insurance.

7. ASSIGNABILITY OF CONTRACT. It is understood and agreed that this Agreement
contemplates personal performance by the Contractor and is based upon a
determination of its unique personal competence and experience, and upon its
specialized personal knowledge. Assignments of any or all rights, duties or obligations
of the Contractor under this Agreement will be permitted only with the express written
consent of the Agency.

8. TERMINIATION FOR CONVENIENCE OF AGENCY. The Agency may terminate this
Agreement after giving thirty (30) days notice in writing to the Contactor that the

Agreement is terminated. The Agency shall pay a pro rata portion of compensation set
forth in Section 3 herein for performance rendered by Contractor until effective date of
termination.

9. INSURANCE. During the term of this Agreement, Contractor shall maintain in full
force and affect at is own expense, the following insurance coverage.
a. Worker's Compensation Insurance. Full Worker's Compensation Insurance
shall be provided with a limit of at least $1,000,000.00 for any one.
b. General Liability and Automobile Insurance. Contractor shall obtain and
keep in full force and effect, a commercial, general liability policy of at least
$500,000.00 combined limit for bodily injury and property damage for all vehicles
owned by contractor.
C. Professional Liability Insurance. Contractor shall carry professional
liability insurance in the minimum amount of $500,000.00.
d. Certificate of Insurance. Contractor shall complete and file upon request
with the Agency prior to engaging in any operation or activity set forth in this
Agreement, certificates of insurance evidencing coverage as set forth above and
which shall provide that no cancellation or expiration by the insurance company
will be made during the term of this Agreement, without thirty (30) days written
notice to Agency prior to the effective date of such cancellation.



10. CONFORMANCE TO APPLICABLE LAWS. Contractor shall comply with its standard
of care regarding all applicable Federal, State, and municipal laws, rules, and

ordinances. No discrimination shall be made by Contractor in the employment of
persons to work under this contract because of race, color, national origin, ancestry,
disability, sex or religion of such person.

11. WAIVER. In the event that either Agency or Contractor shall at any time or times
waive any breach of this Agreement by the other, such waiver shall not constitute a
waiver of any other or succeeding breach of this Agreement, whether of the same or any

other covenant, condition or obligation.

12. GENERAL PROVISIONS.
a. This Agreement contains all the terms and conditions agreed upon by the

parties. No other understandings oral or otherwise, regarding the subject matter
of this Agreement shall be deemed to exist or to bind any of the parties hereto.
b. The Agency may duplicate, use and disclose in any other manner and for
any purpose whatsoever, and have others so do, all data developed or delivered
under this Agreement.

c. MCEDCO shall not affix any restrictive markings upon data, and if such
markings are affixed, the Agency shall have the right at any time to modify,
remove, obliterate, or ignore such markings.

d. This Agreement shall be governed and construed in accordance with all
the laws of the State of California.

13. ATTORNEY FEES. If either party becomes involved in litigation arising out of this
Agreement or the performance thereof, the court in such litigation, or in a separate
suit, shall award reasonable costs and expenses, including attorney’s fees, to the
prevailing party. In awarding attorney fees, the court will not be bound by any court
fee schedule; but shall, if it is in the interest of justice to do so, award full amount of
costs, expenses and attorney fees paid or incurred in good faith.

IN WITNESS WHERE OF, the parties have caused this Agreement to be executed on the date
first above written.



CITY OF LOS BANOS CONTRACTOR
REDEVELOPMENT AGENCY

Steve Rath, Executive Director Christopher Winek, Chairman
MCEDCO

ATTEST:

Lucy Mallonee, Secretary

APPROVED AS TO FORM

City Attorney
Account Date:

Contract no.

BY:

Verified Finance Officer

Taxpayer 1.D. No.: 77-0354079
Address: 1733 O Street
Merced, CA 95340

Phone: (209) 723-3889



Exhibit A

DRAFT Proposed Scope of Services for Year 2010~ 11

The Scope of Services implements a comprehensive regional economic development strategy approved
by MCEDCO and Contractor. Both parties acknowledge that MCEDCO formulates a strategic marketing
plan and budget annually, subject to review and comment by contractor staff which is reviewed and
endorsed by the Contractor's representative on the Executive Committee of MCEDCO.

MCEDCO shall primarily undertake regional lead generation and lead referral activities to supplement
and assist the Contractor achieve its economic development objectives. MCEDCO may participate, at
the request of the Contractor, with specific local projects or programs to advance and respond to
initiatives.

MCEDCO may undertake additional services at the request of the Contractor. Additional services are
subject to negotiation and mutual agreement.

MCEDCO shall assist in providing timely and useful information and data to help businesses make
informed decisions about expanding, relocating, starting a business and investing in the cities and
unincorporated communities within Merced County.

MCEDCO shall provide the following services:
A. Business Contacts.

i. Initiate and engage in thirty (30) one-on-one business contacts throughout Los
Banos to monitor business perceptions and identify potential retention and
expansion plans and offer assistance where needed. Provide RDA Director with a
monthly report of visits that contains concerns or requests from local businesses.

ii. Perform on-site visits to employers as requested by individual business and/or the
affected jurisdiction.

ii. Initiate meetings with appropriate economic development, administrative, financing,
permitting, public works, job training and other required officials to facilitate retention
and expansion plans.

iv.  Distribute regional business program and services information and marketing
material to business contacts where appropriate.

V. Monitor and maintain follow-up on contacted businesses regarding service needs,
information provided and potential investment and employment development status.

Vi. Liaise with representatives of Contractor to share information, combine efforts
where most effective and eliminate duplication of services and outreach activity.

vii. Business contact efforts shall be coordinated with the Contractor's designee, and
may include representatives from the Contractor at its option.

B. Business Outreach and Retention.

MCEDCO may implement and coordinate with the Contractor a retention-expansion
outreach program which shall include assisting representatives of the Contractor in
determining and resolving barriers that may be restricting the growth of current businesses
and resolving issues which may potentially lead to the closing or relocation of businesses
outside of the community.

C. Lead Referral, Lead Generation and Response.



vi.

vii.

Exhibit A

DRAFT Proposed Scope of Services for Year 2010- 11

Undertake marketing campaign (refer below, Marketing Services) and foster
referrals to identify prospective investment and employment inquiries.

MCEDCO shall forward all leads and prospects and shall promptly refer to the
Contractor all leads and prospects from said activities, without pre-screening or
selection.

Represent and participate on behalf of the Contractor with regional economic
development marketing partner, Central California Economic Development
Corporation (CCEDC) to initiate and respond to investment inquiries.

Represent and participate on behalf of the Contractor with State of California Office
of Economic Development and Federal economic development organizations to
initiate and respond to investment inquiries.

May affiliate with national economic development organizations (International
Economic Development Council (IEDC) or real estate services (CoreNet) to identify
prospective investment and employment inquiries.

Nothing in this Agreement shall be construed to prevent direct contact between
Contractor and local, regional, state, and federal economic development related
agencies.

MCEDCO shall submit concise detailed reports, not less than quarterly, or at the
specific request of the Contractor conceming lead generation and lead referral
activity and services.

D. Marketing Services.

MCEDCO shall develop in consuitation with Contractor a marketing and image
promotion program on the advantages and opportunities available in the cities and
county of Merced. Materials will be available for use by September 30, 2010.

MCEDCO shall implement the approved comprehensive regional marketing strategy
to promote recruitment, retention and expansion activities to targeted external and
local businesses and the community in consultation the Contractor.

MCEDCO shall conduct meetings of the organizations Marketing Committee to
provide direction and oversight on activities performed by MCEDCO. The
Contractor or designee shall be appointed on MCEDCO’s Marketing Subcommittee
as a voting member.

Marketing activities will complement and augment to the best of its ability the
Contractor's economic development program. Implementation may include, but
shall not be limited to the following:

Collateral marketing materials
Website

General communication
Correspondence

Newsletters

Forums

Presentations

Reports

Print media

Advertising





