
to be used on site, and include a Lumen Dispersion Map and comply with 
the City of Los Banos shade tree ordinance. 

 
32. Storm drain, water main, and sanitary sewer main line improvements shall 

be installed by the Developer per the City of Los Banos Utility Master 
Plans. 

 
33. The applicant shall provide the Public Works Department an estimate of 

water usage (gallons per day) for the establishment. 
 

34. All development fees shall be paid before the issuance of the first building 
permit. 

 
35. All work performed within/adjacent to the State Right-of-Way shall be 

subject to Caltrans Standards and Specifications, including an 
encroachment permit.  No City permit shall be issued until a Caltrans 
encroachment permit is obtained. 

 
36. All street designs shall be per Caltrans requirements as stated in the Inter-

Governmental Review. 
 

37. The storm drainage system shall tie into existing storm drain facilities.  
Surface drainage over curbs and driveways shall not be permitted.  No 
storm drainage will be allowed to drain into Caltrans Right-of-Way. 

 
38. Separate domestic and landscape water services shall be installed per 

City Standards.  Reduced pressure backflow devices with cages shall be 
installed per City Standards.  New water services shall pay connection 
fees based on meter size. 

 
39. The property shall annex into a Landscape and Lighting District for the 

purpose of maintaining public landscape areas and public lighting. 
 
 
40.  All design shall be done in conformance with the City’s Standards and 

Specifications. 
 
41.  At the time of improvement submittal, storm drain calculations per the 

City’s standards will need to be done for the proposed system and to 
verify that there is capacity in the existing system. 

 
42. The parking isle along the westerly building line is in a 22.5 foot shared 

access easement.  Unless this easement is abandoned, parking should 
not be in the access easement.  The two way drive isle needs to be a 
minimum of 24 feet wide. 

 



43. Show all easements and bearings and distances on the grading plan 
including any easement that exists for the pole line on the easterly portion 
of the lot. 

 
44. Full dedication improvements on SR152 frontage shall match existing 

improvements to the west is required.  This shall include any utility and 
pole relocation.  A striping plan shall be required for the frontage.  A 
Caltrans Encroachment Permit is required for any work within the SR152 
Right-of-Way. 

 
45. The 18” storm drain that is being installed in SR 152 shall be extended to 

the easterly property line. 
 
Fire Department 

 
46. The building shall comply with all current Building and Fire Codes. 
 
47. Knox Boxes will be required on the building and pedestrian gate 

(Applications can be obtained through the Fire Department). 
 

48. There shall be 12” address numbers of a contrasting color.  The address 
shall be located in an appropriate location as determined by the Fire 
Department. 

 
49. Driveways, parking lots, water lines, fire hydrants, and underground 

utilities shall be completed prior to occupancy. 
 

50. The applicant shall provide the Fire Department with a CD at the time of 
permit issuance depicting floor plans and utilities (i.e. Fire pre-plan). 

 
51. The applicant shall explore moving the building 5’ towards the eastern 

property line, for wider access between the commercial buildings to the 
west of the project.  If this change is implemented, then the site plan shall 
be changed to reflect this change prior to submittal of building permits. 

 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT D 
 

FRESH & EASY NEIGHBORHOOD MARKET 
MITIGATION MONITORING PROGRAM 

 
 

Introduction 
CEQA Guidelines section 15097 requires public agencies to adopt reporting or 

monitoring programs when they approve projects subject to an environmental 

impact report or a negative declaration that includes mitigation measures to avoid 

significant adverse environmental effects.  The reporting or monitoring program is 

to be designed to ensure compliance with conditions of project approval during 

project implementation in order to avoid significant adverse environmental 

effects. 

The law was passed in response to historic non-implementation of mitigation 

measures presented in environmental documents and subsequently adopted as 

conditions of project approval. In addition, monitoring ensures that mitigation 

measures are implemented and thereby provides a mechanism to evaluate the 

effectiveness of the mitigation measures. 

A definitive set of project conditions would include enough detailed information 

and enforcement procedures to ensure the measure's compliance. This 

monitoring program is designed to provide a mechanism to ensure that mitigation 

measures and subsequent conditions of project approval are implemented.  

Monitoring Program 
The basis for this monitoring program is the mitigation measures included in the 

project mitigated negative declaration. These mitigation measures are designed 

to eliminate or reduce significant adverse environmental effects to less than 

significant levels. These mitigation measures become conditions of project 

approval, which the project proponent is required to complete during and after 

implementation of the proposed project.  

The attached list is proposed for monitoring the implementation of the mitigation 

measures.  This monitoring checklist contains all appropriate mitigation 

measures in the mitigated negative declaration. 

 



Monitoring Program Procedures 
The City of Los Banos shall use the attached monitoring list for the proposed 

project. The monitoring program should be implemented as follows: 

1. The Los Banos Planning Department should be responsible for 

coordination of the monitoring program, including the monitoring list. The 

Planning Department should be responsible for completing the monitoring 

list and distributing the list to the responsible individuals or agencies for 

their use in monitoring the mitigation measures. 

2. Each responsible individual or agency will then be responsible for 

determining whether the mitigation measures contained in the monitoring 

list have been complied with.  Once all mitigation measures have been 

complied with, the responsible individual or agency should submit a copy 

of the monitoring list to the Planning Department to be placed in the 

project file.  If the mitigation measure has not been complied with, the 

monitoring list should not be returned to the Planning Department. 

3. The Los Banos Planning Department will review the list to ensure that 

appropriate mitigation measures included in the monitoring list have been 

complied with at the appropriate time.  Compliance with mitigation 

measures is required for project approvals.   

4. If a responsible individual or agency determines that non-compliance has 

occurred, a written notice should be delivered by certified mail to the 

project proponent within 10 days, with a copy to the Planning Department, 

describing the non-compliance and requiring compliance within a specified 

period of time.  If non-compliance still exists at the expiration of the 

specified period, construction may be halted and fines may be imposed at 

the discretion of the City of Los Banos. 

Mitigation Measures 
 
1. To minimize post-construction soil movement, it is recommended that at least 

2 feet below the base of the footings and the slab system shall be excavated, 
moisture-conditioned as necessary, and recompacted to a minimum of 90 
percent of maximum density based on ASTM D1557 Test Method.  Therefore, 
if the footings are 18 inches deep, the total depth of recompaction within the 
proposed footing area should be 3 ½ feet. 

 
2. Subject to the review and approval of the Los Banos Public Works 

Department, commercial project plans shall include measure to reduce the 



introduction of oils and other automotive contaminants to the Los Banos 
storm water drainage system. 

 
3. The applicant shall design and construct a solid masonry wall with a minimum 

height of eight feet along the northern property line, extending west from the 
northeastern corner of the site where adjacent residential uses exist.  The 
sound wall shall be constructed prior to issuance of the first certificate of 
occupancy for any building on the site. 

 
4. A right turn only sign shall be installed at the eastern driveway for traffic 

exiting the site.   



RESOLUTION No. 2010-10 
 

A RESOLUTION OF THE PLANNING 
COMMISSION OF THE CITY OF LOS 
BANOS RECOMMENDING APPROVAL OF 
USE PERMIT #2010-01 TO THE LOS 
BANOS CITY COUNCIL FOR THE OFF-
SALE OF BEER AND WINE FOR FRESH & 
EASY NEIGHBORHOOD MARKET 
LOCATED AT 1420 E. PACHECO BLVD,; 
MORE SPECIFICALLY IDENTIFIED AS 
ASSESSOR’S PARCEL NUMBER: 428-140-
030 

 
PROJECT NAME AND NUMBER:  
Fresh & Easy Neighborhood Market – Use Permit #2010-01 
   
PROJECT DESCRIPTION:  
To authorize the use of a Type 20 alcohol license for the off-sale of beer and 
wine in the Highway Commercial zoning district. 
 
LOCATION:  
1420 E. Pacheco Blvd.; more specifically described as Assessor’s Parcel 
Number: 428-140-030 
 
PROJECT APPLICANT AND PROPERTY OWNER:  
Fresh & Easy Neighborhood Market (Applicant) 
EMH, LLC (Owner) 
 
 WHEREAS, the applicant has requested that the City of Los Banos 
consider a Use Permit to allow the use of a Type 20 alcohol license for the off-
sale of beer and wine for Fresh & Easy Neighborhood Market located at 1420 E. 
Pacheco Blvd.; further identified as Assessor’s Parcel Number: 428-140-030; and  

 WHEREAS, a public hearing notice was advertised in the Los Banos 
Enterprise on April 30, 2010 and notices were mailed to property owners within a 
300 foot radius of the project site as required by the Los Banos Municipal Code 
and Government Code Section 65091; and 

WHEREAS, Use Permit #2010-01 was evaluated within the context of the 
Fresh & Easy Neighborhood Market Mitigated Negative Declaration 
(SCH#2010041025) and no significant new information or changes in the 
environmental setting have occurred that would result in new or greater 
significant effects not studied in the Mitigated Negative Declaration; and 

 



WHEREAS, it has been found that the proposal will not contribute to 
undue proliferation of crime, loitering or create traffic problems or capacity 
issues; and 

 
WHEREAS, it has been found that the proposal will not adversely affect 

churches, schools or public areas; and 
 
WHEREAS, it has been found the proposal will not interfere with the 

movement of people along an important pedestrian street; and 
 
WHEREAS, the use will be operated so as to avoid disruption of residents 

sleep; and 
 
WHEREAS, the Los Banos Planning Commission has held a public 

hearing, reviewed said Use Permit request and staff report, has studied the 
compatibility of the applicant’s request with adjacent land uses and has 
considered this request in accordance with the Use Permit criteria established in 
Section 9-3.2222 of the Los Banos Municipal Code; and 

 
BASED UPON THE EVIDENCE PRESENTED AT THE PUBLIC 

HEARING, the Planning Commission of the City of Los Banos hereby makes the 
appropriate findings set forth in Exhibit A (California Environmental Quality Act 
(CEQA) Findings), and Exhibit B (Findings for Approval), attached hereto and 
incorporated herein by this reference. 

 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of 

the City of Los Banos does hereby recommend the approval of Use Permit 
#2010-01 to the Los Banos City Council to permit the use of a Type 20 alcohol 
license for the off-sale of beer and wine for Fresh & Easy Neighborhood Market 
located at 1420 E. Pacheco Blvd., subject to the Conditions of Approval set forth 
in Exhibit C, attached hereto and incorporated herein by this reference. 
   
 The foregoing resolution was introduced at a regular meeting of the 
Planning Commission of the City of Los Banos held on the 26th day of May 2010 
by Planning Commissioner_______ who moved its adoption, which motion was 
duly seconded by Planning Commissioner_______, and the Resolution adopted 
by the following vote: 
 

AYES:   

NOES:    

ABSENT:    

APPROVED: 



 

______________________________________ 

Erasmo Viveros, Planning Commission Chairman 

 

ATTEST: 

 

______________________________________ 

Norma Fuentes, Planning Commission Secretary 

 



   

EXHIBIT A 
 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS FOR  
USE PERMIT #2010-01 – FRESH & EASY NEIGHBORHOOD MARKET 
 
Pursuant to the requirements of California Public Resources Code Section 21000 
et seq. (CEQA) and Title 14, California Code of Regulations 15000 et seq. (the 
CEQA Guidelines), the City as Lead Agency under CEQA adopts the following 
findings required by CEQA, along with the facts and evidence upon which each 
finding is based.  
 
 The City of Los Banos Planning Commission hereby finds as follows: 
 

1. Pursuant to CEQA, the CEQA Guidelines, and the City of Los 
Banos Environmental Quality Guidelines, the project was 
evaluated within the context of the Fresh & Easy Neighborhood 
Market Mitigated Negative Declaration (SCH#2010041025). 

 
2. Use Permit #2010-01 was adequately noticed on April 30, 2010 

for consideration at a public meeting on May 26, 2010. 
 

3. No further environmental documentation is required as the Use 
Permit was contemplated and adequately analyzed in the 
Mitigated Negative Declaration. 

 
4. The proposal is consistent with the Los Banos General Plan as 

it meets the use specified within. 
 

5. The proposal is consistent with the Los Banos Zoning 
Ordinance as it meets the use requirements specified within 
Sections 9-3.1101 to 9-3.1107 and 9-3.2222 of the Code. 

 

  



   

EXHIBIT B 
 
FINDINGS FOR APPROVAL OF USE PERMIT #2010-01 – FRESH & EASY 
NEIGHBORHOOD MARKET 

 
FINDINGS FOR APPROVAL: 
 
The City of Los Banos Planning Commission hereby finds as follows: 
 

1. The project is consistent with the City of Los Banos General Plan 
“Commercial” designation in that the project meets the use specified 
within. 

2. The proposal is consistent with the Los Banos Municipal Code in that it 
meets the criteria and required findings as specified in Section 9-3.2222 of 
the Code. 

3. The proposed use will not be a nuisance or detrimental to the public 
health, safety, morals, comfort, and general welfare of the persons 
residing or working in the neighborhood of such proposed use in that the 
proposed use will be conducted within a commercial facility and will not 
result in significant operational changes to the existing commercial area. 

4. The proposed Use Permit is compatible with the adjacent uses, properties 
and neighborhoods and will not be detrimental or injurious to property and 
improvements in the neighborhood or to the general welfare of the City in 
that the requested use will be secondary to the sale of retail merchandise. 

5. The proposal will not contribute to undue proliferation of alcohol sales in 
an area where additional ones would be undesirable with consideration 
given to the area’s function and character, problems of crime and loitering 
and traffic problems and capacity because the operational characteristics 
of the retail store, with the addition of alcohol sales, will not contribute to 
an increase in crime.  Furthermore, the sale of alcohol will ancillary to the 
primary use of the store. 

6. The proposal will not adversely affect adjacent or nearby churches, 
temples, or synagogues; public, parochial, or private elementary, junior 
high, or high schools; public parks or recreation centers; or public or 
parochial playgrounds in that provisions have been added to the 
Conditions of Approval (Exhibit C) to ensure that all nearby uses will not 
be adversely affected by the proposed use. 

7. The proposed use will not interfere with the movement of people along an 
important pedestrian street in that the project site is located within a 
commercial shopping center which is mostly accessible through vehicular 
travel.  On-site consumption of alcohol will not be permitted at any time on 
this site.   

  




