
LOS Banos
At the Crossroads of California

www.losbanos.org

AGENDA

CITY COUNCIL

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

AUGUST 15, 2012

If you require special assistance to attend or participate in this meeting, please call the
City Clerk's Office @ (209) 827-7000 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.
* * * * * * * ** * * * * * * '"

Si requiere asistencia especial para atender 0 participar en esta junta por favor lIame a la oficina
de la Secretaria de la ciudad al (209) 827-7000 a 10 menos de 48 horas previas de la junta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.

Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public inspection at the meeting

and in the City Clerk's office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such writings and documents may be posted

on the City's website at www.losbanos.orq.
* ************ *

Cualquier escritura 0 los documentos proporcionaron a una mayoria del Ayuntamiento respecto a cualquier
articulo en este orden del dia sera hecho disponible para la

inspecci6n publica en la reuni6n y en la oficina de la Secretaria de la ciudad en City Hall, 520 J Street, Los Banos,
California durante horas de oficina normales. Ademas, tales escrituras y los documentos

pueden ser anunciados en el website de la ciudad en www.losbanos.orq.

1 CALL TO ORDER 7:00 PM

2 PLEDGE OF ALLEGIANCE

3 ROLL CALL

Faria _, Silveira_, Sousa _' Stonegrove _, Villalta _

4 CONSIDERATION OF APPROVAL OF AGENDA.

5 PUBLIC FORUM (Members of the public may address the City Council Members
on any item of public interest that is within the jurisdiction of the City Council;
includes agenda and non-agenda items. No action will be taken on non-agenda
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items Speakers are limited to a five (5) minute presentation Detailed guidelines
are posted on the Council Chamber informational table.)

6 CONSIDERATION OF APPROVAL OF CONSENT AGENDA. (Items on the
Consent Agenda are considered to be routine and will be voted on in one motion
unless removed from the Consent Agenda by a City Council Member)

A. Check Register for #136815 - #137028 in the Amount of $1,148,00812

RecommendatIOn: Approve the check register as submitted.

B Minutes for the June 6,2012 City Council Meeting.

RecommendatIOn: Approve the mmutes as submitted.

C Minutes for the July 28,2012 Special City Council Meeting.

Recommendation: Approve the mmutes as submitted.

D Minutes for the July 29,2012 Adjourned Special City Council Meeting

Recommendation: Approve the minutes as submitted.

E Minutes for the August 1, 2012 Special City Council Meeting

Recommendation: Approve the mmutes as submitted.

F City Council Resolution No 5419 - Approving the Assignment of Promissory
Notes and Deeds of Trust and Covenant and Option to Purchase Agreements
from Habitat for Humanity Westside Merced County Related to the Sale and
Financing of Properties Purchased Pursuant to the Neighborhood
Stabilization Program.

Recommendation. Adopt the resolution as submitted.

7 PUBLIC HEARING. (If you challenge the proposed action as described herein in
court, you may be limited to raising only those issues you or someone else raised
at the public hearing described herein or in written correspondence delivered to the
City at, or prior to, the public hearing.)

A. Public Hearing - To Receive Public Comment and Consideration on a Use
Permit for the Use of a type 20 Alcohol License to Permit the Off-sale of Beer
and Wine at the Los Banos Valero Service Station Located at 1063 E
Pacheco Boulevard, APN 026-182-021

1) City Council Resolution No 5420 - Approving the Use Permit #2012-04
for the Off-sale of Beer and Wine for Los Banos Valero Located at 1063
Pacheco Boulevard

Recommendation. Receive staff report, open public hearing, close the public hearing, and
adopt the resolution as submitted.
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8 ADVISEMENT OF PUBLIC NOTICES. (One Report)

9 CITY MANAGER REPORT

10 CITY COUNCIL MEMBER REPORTS

A. Joe Sousa

B Elizabeth Stonegrove

C Tom Faria

D Scott Silveira

E Mayor Mike VillaIta

11 CLOSED SESSION - PUBLIC EMPLOYMENT - CITY MANAGER, PURSUANT
TO GOVERNMENT CODE SECTION 54957

12 ADJOURNMENT

A. Adjourn to 430 pm, Friday, August 17, 2012 to Hold a Closed Session 
Public Employment - City Manager, Pursuant to Government Code Section
54957 being Held in City Hall Council Chambers, 520 J Street, Los Banos,
California

I hereby certify under penalty of perjury under the laws of the State of California that the foregoing
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.

~,~iXZE:. t.~
Lucille L. Mallonee, City Clerk Dated this 9th day of August 2012
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CK #136815 ~ #137028 08/15/12
Bank Reconciliation
Checks By Date

08/08/2012 - 3:19 PM

User: jdemel0

Cleared and Not Cleared Checks

$1.,148,008.12
City of

05 n 5

Check No Check Date Name Comment Module Ammmt

136815
136816
136817
136818
136819
136820
136821
136822
136823
136824
136825
136826
136827
136828
136829
136830
136831
136832
136833
136834
136835
136836
136837
136838
136839
136840
136841
136842
136843
136844
136845
136846
136847
136848
136849
136850
136851
136852
136853
136854
136855
136856
136857
136858
136859
136860
136862
136863
136865
136866

07/26/2012
0713012012
07/30/2012
07/30/2012
07/30/2012
0713012012
07130/2012
07130/2012
0713012012
07/30/2012
07/3012012
07/30/2012
07/3012012
07/3012012
07/30/2012
07/30/2012
0713012012
07130/2012
07130/2012
07/30/2012
07/30/2012
07/3012012
0713012012
07/30/2012
07/30/2012
07/30/2012
07130/2012
0713012012
07/30/2012
07130/2012
07/30/2012
07/30/2012
07/30/2012
07/30/2012
07/30/2012
0713012012
07/30/2012
07130/2012
07/30/2012
07/30/2012
07/30/2012
07130/2012
07/3012012
07130/2012
07130/2012
0713012012
07/3012012
07/30/2012
07130/2012
07130/2012

Todd Pricol0
All Bay Mechanical, Inc.
A & A Portables Inc
Allied Waste Services #917
American Planning Association,
Anthony Gomes Electric Service
Aramark Uniform Ser Inc
AT&T
Board of Equalization
Bruce's Tire Inc
BSK
California Building Standards
Cit Technology Fin Serv, Inc.
Coleman Lock & Key
Comcast
Comcast
Joe & Evelyn Miranda
Electrical Distributors Co.
Fastenal Company
Ferguson Enterprises Inc
Ford Motor Credit
Golden State Flow
Gordon's Truck & Equipment Rep
Greater San Joaquin Softball A
Holt of California
HSBC Business Solutions
J W Professional Janitor
Lehigh Hanson HeidelbergCement
The lighthouse, Inc.
James C Lopez
Los Banos Express Oil & Lube
Los Banos Volunteer
Los Banos Ministries
Los Banos Unified School Distr
Steve Macillas
Marfab Inc
Merced County Regional Waste M
Merced County Regional Waste M
Merced County Regional Waste M
Merced County Tax Collector
Paula Kathleen Moore
Celia Madrigal
Napa Auto Parts
New Pig Corporation
Ronny Navarro
Gerald "Obie" O'Brien
OSE
P G & E Company
Phoenix Coating, Inc.
Scott Savage

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

1,659.27
317.50
105.73

238,946.87
600.00

1,725.00
218.62

1,109.73
1,379.00
2,387.96

727.00
225.00

1,199.24
68.00
72.83
79.06

236.50
547.29

38.04
967.90

5,274.95
3,578.19

638.00
882.00
465.79
167.98
346.00
554.14
140.55
336.00
157.77

2,000.00
525.00
737.04
125.00
203.38

4,598.00
60,645.94

2,270.74
72.64
40.00

500.00
177.40
213.74
910.87

77.14
195.82

135,751.56
351.00
670.00
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Check No Check [)Iatc Name Commellt Module Clear Date AmoHnt

136867 07/30/2012 Sierra Chemical Co AP 6,710.06
136868 07/30/2012 Snap On Tools AP 22.52
136869 07/30/2012 Soares Lumber & Fence Inc AP 10.18
136870 07/30/2012 Staples Credit Plan AP 50.17
136871 07/30/2012 Supreme Sales Company, Inc. AP 202.50
136872 07/30/2012 Michelle Souza AP 200.00
136873 07/30/2012 Terminix Processing Center AP 325.92
136874 07/3012012 Tuff Shed Inc. AP 3,039.09
136875 07/30/2012 U.S. Bank Equipment Finance AP 243.22
136876 07/3012012 Anderson Homes AP 408.16
136877 07/30/2012 Jonas Serano AP 28.28
136878 07/30/2012 Westhill Property Mgmt AP 21.74
136879 07/3012012 Julio Sandoval AP 60.89
136880 07/3012012 Su Familia Realty AP 69.11
136881 07/30/2012 Home Sweet Home Property Mana AP 71.75
136882 07/3012012 Annie Song AP 83.37
136883 07/30/2012 Jose & Rosa BettencoUli AP 60.87
136884 07/30/2012 Fataneh Gohar AP 95.65
136885 07/30/2012 Gary W & Elizabeth Nunes AP 30.37
136886 07/3012012 Alica & Carlos Fernandez AP 26.11
136887 07/30/2012 Deserie Perez AP 2.08
136888 07/30/2012 Luojian Chen AP 56.54
136889 07/30/2012 Premier Acquisitions LLC AP 38.45
136890 07/30/2012 Frank Araiza AP 28.28
136891 07/30/2012 Yvette Urias AP 47.55
136892 07/30/2012 Robeli Sanchez AP 11.59
136893 07/30/2012 Juana Velazquez AP 36.97
136894 07/30/2012 Fred Gonzales AP 69.57
136895 07/30/2012 Cathedral Sun, LLC AP 39.15
136896 07130/2012 Juan Silva AP 28.28
136897 07/3012012 Erica Chuvichien AP 39.15
136898 07/30/2012 Vavrinek, Trine, Day & Co., LL AP 6,580.00
136899 07/30/2012 Law Offices of William A Vaugh AP 9,000.00
136900 07/3012012 Verizon Wireless AP 2.73
136901 07/3012012 Westamerica Bank - Cafeteria P AP 61,904.51
136902 07/30/2012 Westside Water Conditioning AP 124.50
136903 07/30/2012 Jennifer Williams AP 1,097.50
136904 07/30/2012 Young's Air Conditioning AP 122.00
136905 07/30/2012 EmiZako AP 27.50
136906 07/30/2012 Zee Medical Service Co AP 97.94
136933 08/03/2012 Abbott & Kindermann, LLP AP 275.22
136934 08/0312012 Aflac-Customer Service AP 182.94
136935 08/03/2012 Aflac-Customer Service AP 212.80
136936 08/03/2012 Aflac-Customer Service AP 53.90
136937 08/03/2012 Aflac-Customer Service AP 119.11
136938 08/03/2012 Aldran Chemical, Inc. AP 275.44
136939 08/03/2012 Ameripride Valley Uniform Serv AP 693.87
136940 08/03/2012 Anthony Gomes Electric Service AP 1,047.00
136941 08/03/2012 Aramark Uniform Ser Inc AP 310.04
136942 08/03/2012 Ascent Aviation Group, Inc. AP 35,086.97
136943 08/03/2012 AT&T AP 358.58
136944 08/03/2012 AT&T AP 31.96
136945 08/03/2012 Bank ofAmerica AP 81,884.62
136946 08/03/2012 Bank ofAmerica AP 2,505.77
136947 08/03/2012 Bank of America AP 11,133.80
136948 08/0312012 Battery Systems, Inc. AP 343.29
136949 08/0312012 Bank of New York AP 5,227.00
136950 08/03/2012 BJ's Consumers Choice AP 152.00
136951 08/03/2012 Borelli Real Estate Service AP 90.00
136952 08/0312012 Bruce's Tire Inc AP 360.53
136953 08/0312012 BSK AP 800.00
136954 08/03/2012 Chevron Usa Inc AP 48.47
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Check No Check [)ate Name Comment Modanie Clear Date Amount

136956 08/0312012 LN Cmiis & Sons AP 407.22
136957 08/03/2012 Gabriela Cortes AP 40.00
136958 08/03/2012 Dell Marketing L P AP 2,856.69
136959 08/0312012 Dept of Conservation AP 466.68
136960 08/03/2012 Department of Public Health AP 90.00
136961 08/03/2012 Depaliment of Public Health AP 90.00
136962 08/0312012 Electrical Distributors Co. AP 268.45
136963 08/03/2012 Excalibur Elevator Inc AP 300.00
136964 08/03/2012 Ada Elias AP 80.00
136965 08/03/2012 Fastenal Company AP 641.77
136966 08/03/2012 Federal Express AP 9.38
136967 08/03/2012 Ferguson Enterprises Inc AP 279.18
136968 08/03/2012 Danall Gargano AP 359.40
136969 08/03/2012 Gordon's Truck & Equipment Rep AP 957.00
136970 08/03/2012 Grainger Parts Operations AP 211.59
136971 08/03/2012 Greater Yosemite Council, BSA AP 240.00
136972 08/03/2012 Groeniger & Company AP 612.04
136973 08/0312012 Veronica Garcia AP 425.00
136974 08/03/2012 Hach Company AP 940.12
136975 08/03/2012 Hartford Life Ins Co AP 760.37
136976 08/0312012 Hartford Life Ins Co AP 5,335.25
136977 08/03/2012 Heppner Precision Machine AP 340.41
136978 08/03/2012 ICMA-RC Headqualiers AP 655.00
136979 08/0312012 Ingraham Trophies & Gifts Inc. AP 50.10
136980 08/0312012 In Shape Health Clubs Inc AP 505.00
136981 08/0312012 Integrated Electronics AP 90.00
136982 08/03/2012 Los Banos Police Assn AP 2,274.00
136984 08/03/2012 Matson Alarm Co Inc AP 180.00
136985 08/0312012 Merced Truck &Trailer Inc AP 1,072.33
136986 08/03/2012 Teresa Martinez AP 50.00
136987 08/03/2012 Napa Auto Parts AP 10.11
136988 08/0312012 NetXpelis, Inc. AP 5,311.96
136989 08/03/2012 Nextel AP 187.13
136990 08/0312012 The Office City AP 627.43
136991 08/0312012 Owen Equipment Sales AP 368.75
136992 08/0312012 OSE AP 2,031.48
136993 08/03/2012 OnTrac AP 68.21
136994 08/03/2012 P G & E Company AP 7,832.95
136995 08/03/2012 P G & E Company AP 10.52
136996 08/03/2012 Pacific Landscape Supply, Inc. AP 1,942.93
136997 08/03/2012 The Paper AP 80.00
136998 08/03/2012 Nationwide Retiremt Solut AP 1,340.00
136999 08/03/2012 PERS - Public Employees AP 116,818.29
137000 08/03/2012 PERS Long Term Care AP 351.95
137001 08/03/2012 Play Power LT Falmington, INC. AP 667.32
137002 08/0312012 Professional Fire Fighter AP 610.00
137003 08/03/2012 Public Safety Training Cunsult AP 660.00
137004 08/03/2012 Quality Code Publishing LLC AP 1,089.36
137005 08/03/2012 Radio Shack Accounts Rec AP 7.85
137006 08/03/2012 Razzari AP 313.53
137007 08/03/2012 Regents ofUC AP 653.86
137008 08/03/2012 Ricoh USA, Inc. AP 1,778.56
137009 08/03/2012 Ricoh USA, Inc. AP 343.30
137010 08/03/2012 Ronny's Landscaping AP 28,520.00
137011 08/03/2012 Ronny's Landscaping AP 13,723.39
137012 08/03/2012 San Diego Police Equip Co AP 4,965.12
137013 08/03/2012 San Joaquin River Exchange Con AP 613.29
137014 08/0312012 Santos Ford Lincoln Mercury, I AP 364.56
137015 08/03/2012 Save Mali Supermarkets AP 376.47
137016 08/03/2012 Snap On Tools AP 169.17
137017 08/03/2012 Soares Lumber & Fence Inc AP 300.00
137018 08/03/2012 Sorensens True Value AP 399.96
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Clu:d, No Check Date Name Comment Module Clear Date Ammmt

137019 OS/03/2012 State Disbursement Unit AP 2,443.50
137020 OS/03/2012 Teichert Construction AP S46.60
137021 OS/03/2012 Triangle Rock Products AP 276.06
137022 OS/03/2012 Underground Service Aleli AP 55S.24
137023 OS/03/2012 U.S. Bank Equipment Finance AP 453.21
137024 OS/03/2012 Walmart AP 233.82
137025 OS/03/2012 Westamerica Bank - Cafeteria P AP 222,32S.52
137026 OS/03/2012 Westside Water Conditioning AP 39.00
137027 OS/03/2012 Young's Automotive AP IS0.00

Total $1,14S,00S.12

Break in Check Sequence due to the following
Check # 136907-136932, 13702S (payroll checks)

BR - Checks by Date (OS/OS/2012 - 3:19 PM)

Total Checks:

Page

IS3

4



CITY OF LOS BANOS
CITY COUNCIL MEETING MINUTES

JUNE 6, 2012

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For greater
detail of this meeting refer to the electronic media (CD and/or audio)
kept as a permanent record.

CLOSED SESSION - CONFERENCE WITH LABOR NEGOTIATORS, PURSUANT
TO GOVERNMENT CODE SECTION 54957.6, AGENCY DESIGNATED
REPRESENTATIVES: CITY MANAGER RATH, CITY ATTORNEY VAUGHN,
ADMINISTRATIVE SERVICES DIRECTOR MALLONEE, LEGAL COUNSEL TUFFO;
EMPLOYEE ORGANIZATIONS: LOS BANOS POLICE OFFICERS ASSOCIATION
(LBPOA), LOS BANOS POLICE SERGEANTS ASSOCIATION (LBPSA), LOS
BANOS POLICE DISPATCHERS/COMMUNITY SERVICES OFFICERS
ASSOCIATION (lBPDCSOA), lOS BANOS FIRE FIGHTERS ASSOCIATION
(LBFFA). No action taken, advisement to staff only.

CALL TO ORDER: Mayor Villalta called the City Council Meeting to order at the hour
of 7:01 p.m.

PLEDGE OF ALLEGIANCE: Police Chief Brizzee led the Pledge of Allegiance.

ROLL CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Council Members
Tom Faria, Scott Silveira, Joe Sousa, Elizabeth Stone, Mayor Michael Villalta; Absent:
None.

STAFF MEMBERS PRESENT: City Attorney Vaughn, City Clerk/Administrative
Services Director Mallonee, City Treasurer/Accountant II Brazil, City Manager Rath,
Police Chief Brizzee, Fire Chief Guintini, Community Development Director Fitzgerald,
Public Works Director/City Engineer Fachin, Accounting & Budget Supervisor Williams,
and Information Technology Director Spalding.

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Stone, seconded by
Silveira to approve the agenda as submitted. The motion carried by the affirmative
action of all City Council Members present.

PRESENTATIONS - FLAG DAY PROCLAMATION. Mayor Villalta presented the
proclamation to the members of the Los Banos Elks Lodge in attendance.

Mr. Norm Donovan thanked the City for the proclamation and invited the public to attend
the Flag Day ceremony being held in the Council Chambers on June 13, 2012 at 6:00
p.m. and invited the City Council to the annual veterans' luncheon being held on June
14,2012 at 11 :00 a.m. at the Elks Lodge.



PRESENTATIONS - SOROPTIMIST INTERNATIONAL 50TH ANNIVERSARY
PROCLAMATION. Mayor Villalta presented the proclamation to the members of the
Los Banos Soroptimist in attendance.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.
NO ACTION WilL BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. NORM
DONOVAN, Los Banos, spoke to how he hasn't been around in several months due to
having been diagnosed with cancer in August 2011, having been undergoing treatment,
thanked Council Member Sousa who has been taking him to his doctor appointment,
and stated that if and when Council Member Sousa leaves office he will be difficult to
replace; JOHN WHALA, Los Chamber of Commerce Executive Director, spoke to the
upcoming 4th of July event, the raffle tickets being sold for.a chance to push the plunger
to start the fireworks show, and the Los Banos Chamber of Commerce Board of
Directors Installation Dinner being held on June 21, 2012 at 6:00 p.m. at Espana's;
TONY DUTRA, The Paper, introduced Diana Ingram as a new addition to The Paper;
DIANA INGRAM, Los Banos, spoke to how her excitement about being part of The
Paper and encouraged the community to contact her; ALVON BADEL, Los Banos,
spoke to the beginning stages of a community reach out block party sponsored by
Greater Exodus Baptist Church to be held on July 14, 2012, spoke regarding Lemonade
Day being held on August 25, 2012 for the youth in the community, and invited all to
walk through his neighborhood on Illinois Avenue; DEBORAH LEWIS, Los Banos,
spoke of being a Merced County Fair Board Member and spoke to the upcoming events
at the fair in Merced; SANDY LEMAS, Los Banos, spoke on behalf of Habitat for
Humanity regarding the Neighborhood Stabilization Program homes and thanked the
City and community for their support; GENEVA BRETT, Los Banos spoke regarding the
status of her lawsuit against the City and the estimated costs for both parties in this
matter; BRUCE RIVERS, Los Banos, thanked Mayor Villalta and those who attended
the Los Banos Live meeting that took place on Saturday, June 2, 2012. No one else
came forward to speak and the public forum was closed.

CONSIDERATION OF APPROVAL OF CONSENT AGENDA. Motion by Faria,
seconded by Silveira to approve the consent agenda as follows: Check Register for
#135521 - #135813 in the Amount of $3,401,305.30; Minutes for the May 14, 2012
Adjourned City Council Meeting; Minutes for the May 16, 2012 Adjourned City Council
Meeting; Minutes for the May 22, 2012 Adjourned City Council Meeting; Settlement
Agreement between the City of Los Banos and Fire Chief Guintini; Request from TB &
Co. to Implement a Community Survey to Solicit Input in Regards to the City Manager
Recruitment; City Council Resolution No. 5400 - Calling and Giving Notice of the
Holding of a General Municipal Election to be Held on Tuesday, November 6, 2012, for
the Election of Certain Officers as Required by the Provisions of the Laws of the State
of California; City Council Resolution No. 5401 - Requesting the Board of Supervisors
of the County of Merced to Consolidate a General Municipal Election to be Held on
November 6, 2012, with the California General Election to be Held on the Date Pursuant
to Section 10403 of the Election Code; City Council Resolution No. 5402 - Authorizing



Award of Construction Contract for the 2012 Street Repairs; City Council Resolution No.
5403 - Amending the Fiscal Year 2011/2012 Budget by Increasing the Appropriation
Amount in the Fleet Maintenance Service Charge Fund by $31,000, the Fleet
Maintenance Expenditures Fund by $31,000, and the Police Department Expenditures
Fund by $11,000 to Satisfy the Fuel Needs the Fuel Needs for the Remainder of the
2011/2012 Fiscal Year; City Council Resolution No. 5404 - Approving the Memorandum
of Understanding between the County of Merced and the City of Los Banos for Grant
Administrator for the Operational Area Under the California State Homeland Security
Grant Program (SHSGP). The motion carried by the affirmative action of all City
Council Members present.

PUBLIC HEARING - TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF
THE LEVY OF THE PROPOSED ANNUAL ASSESSMENT FOR FISCAL YEAR (FY)
2012/2013 FOR LANDSCAPING AND LIGHTING DISTRICTS 1-7 AND 9-19; CITY
COUNCIL RESOLUTION NO. 5405 - CONFIRMING DIAGRAM AND ASSESSMENT
AND LEVYING ASSESSMENTS FOR ASSESSMENT DISTRICTS NO. 1-7 AND 9-19
FOR THE FY 2012/2013. Public Works Director/City Engineer Fachin presented the
staff report.

Brent Kuhn, Vavrinek, Trine, Day & Company, LLC, was also present to answer
questions.

Mayor Villalta opened the public hearing. No one came forward to speak and the public
hearing was closed.

There was Council Member and staff discussion regarding how the districts work,
revenues versus expenditures, some districts having fund balances, and not being able
to co-mingle districts.

Council Member Sousa noted that the fees were not set where they should have been
due to politics by a prior City Council.

Mr. Kuhn spoke of what is taking place in these districts and how currently cash in other
districts make up for the deficit.

Council Member Sousa spoke of maintenance being cut to a lower standard, supporting
this increase, and leaving no rock unturned to help the general fund.

Council Member Faria inquired as to what else could be done if Council doesn't approve
this fee increase.

Public Works Director/City Engineer Fachin spoke of this being a revenue problem and
the expenditure per district being set, how maintenance will be provided, having cut in
this area already, and having an outstanding maintenance contract with the contractor.

Mr. Kuhn spoke to the assessments having been set so low and that maintenance
levels were set so high that to catch up is virtually impossible, for several years the
assessments weren't increased, how three of the districts have huge deficits, how the



bottom line is if Council doesn't address these huge deficits then the general fund will
have to do so, and this being a 5% increase on $15 which being put into perspective is
a $0.75 increase for the whole year generating revenue in the amount of $45,000.

Council Member Stone spoke of how this issue is seen every year, the consequences of
not taking action on this item, money coming out of the general fund, no other
alternative, and not being able to support anything that would take money from the
general fund or public safety.

City Manager Rath spoke of the importance of understanding the capital facility districts
in addition to the landscape and lighting districts, how it was the City's choice to use
general fund dollars to offset the landscape and lighting districts and capital facility
districts when the property tax was pouring in, and not being able to afford to take
additional funds out of the general fund now.

Mayor Villalta spoke of raising utility rates two years in a row, older neighborhoods
compared to newer, and the possible need to restructure fees.

Council Member Stone spoke of the amount of money being spent on the
neighborhoods that don't pay into a landscape and lighting district and how voting no on
this item would take money from the general fund, and how unfortunate it is having
been put in this situation.

Council Member Sousa spoke of how the City cannot afford any additional impacts to
the general fund, his support for approval of these increases, how it would be
irresponsible not to approve this with the general fund in the condition that its in, and
how he would like to see staff research the cost to implement a City wide assessment
district to see if that would help.

Mayor Pro Tem Silveira spoke of how nobody likes to raise fees, how people signed up
for these fees when they bought their homes, the Public Works Department and the
Parks Division managing the best they can with the financial constraints they have been
given, the need to keep these problems from affecting the general fund, and the
possible need to readdress this issue and restructure it.

Motion by Sousa, seconded by Stone to adopt City Council Resolution No. 5405 
Confirming Diagram and Assessment and Levying Assessments for Assessment
Districts No. 1-7 and 9-19 for the FY 2012/2013. The motion carried by the following roll
call vote: AYES: Silveira, Sousa, Stone; NOES: Faria, Villalta.

COMMISSION MEMBER VACANCIES - CULTURE & THE ARTS COMMISSION 
THREE (3) VACANCIES: ONE (1) TERM EXPIRES DECEMBER 31,2012 AND TWO
(2) TERMS EXPIRE DECEMBER 31.2013. City Clerk/Administrative Services Director
Mallonee presented the staff report.

Mayor Villalta invited a former Commissioner to come forward and speak. Diana
Ingram, Los Banos, spoke regarding her resignation from the Culture & the Arts
Commission, suggested to temporarily disband commissions that are no longer



effective, and spoke of being a member of the Arts Council and how they serve the
community.

Motion by Sousa, seconded by Faria to bring back this item to the July 18, 2012 City
Council meeting for the discussion of the continuance or discontinuance of the Culture
& the Arts Commission. The motion carried by the affirmative action of all City Council
Members present.

COMMISSION MEMBER VACANCIES - ECONOMIC DEVELOPMENT ADVISORY
COMMITTEE - ONE (1) VACANCY, EXPIRES DECEMBER 31, 2013. Motion by
Silveira, seconded by Sousa to advertise the Economic Development Advisory
Committee (EDAC) vacancy on the City's website and on Channel 96. The motion
carried by the affirmative action of all City Council Members present.

ADVISEMENT OF PUBLIC NOTICES (One Report). Community Development
Director Fitzgerald stated that there will be a public hearing at the Planning Commission
on Wednesday, June 13, 2012 at 7:00 p.m. at City Hall in the Council Chambers to
consider revising a Condition of Approval for Use Permit #2011-05 for Anthony Gomes
Electrical Services.

CITY MANAGER REPORT. Spoke of vandalism that has been taking place in the
landscape and lighting districts, the cost to those districts to for cleaning up the
vandalism, and this being a sad situation.

Mayor Villalta asked the community to call in any suspicious activity to the Police
Department.

CITY COUNCIL MEMBER REPORTS.

JOE SOUSA: Reminded all about the Flag Day ceremony on June 13, 2012 at 6:00
p.m. hosted by the Elks Lodge in the Council Chambers at City Hall, spoke to the Ms.
Brett's comments at the public forum regarding the business license fee she is fighting,
this being an effort to shift blame, and general fund money being spent on this that
could have been spent on public safety and parks.

ELIZABETH STONE: Reminded all about the Flag Day celebration and ceremony
being held on June 13, 2012 at 6:00 p.m. at City Hall in the Council Chambers.

TOM FARIA: Reminded all about the National Day of Prayer on Thursday, June 7,
2012, prayer meetings that take place the first Thursday of every month in the Council
Chambers, the Normandy invasion and D-Day, spoke of Flag Day next week and
encouraged the community to attend the celebration, the loss of one of our Police
volunteers Ann OUati, and spoke to an idea of posting up a list of Police volunteers at
school bus stops and trails to develop a relationship between the youth and law
enforcement.



SCOTT SILVEIRA: Apologized to the Elks because he won't be able to attend the Flag
Day ceremony as he will be out of town, reminded all about the raffle tickets for the
push the plunger contest to start the fireworks show for the 4th of July, and Habitat for
Humanity's need for volunteers this weekend.

MAYOR MICHAEL VlllAlTA: Spoke of remembering Mayor Amabile speaking in the
1990s regarding people who were burning out the packing sheds, how the City has
taken care of the eyesore due to the packing sheds, and the need to take care of
abandoned homes by letting the City know.

ADJOURNMENT. The meeting was adjourned at the hour of 8:39 p.m.

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



CITY OF lOS BANOS
SPECIAL CITY COUNCIL MEETING MINUTES

JULY 28, 2012

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For greater
detail of this meeting refer to the electronic media (CD and/or audio)
kept as a permanent record.

CAll TO ORDER: Mayor Villa Ita called the Special City Council Meeting to order at
the hour of 8:30 a.m.

PLEDGE OF ALLEGIANCE. Was recited.

ROll CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Tom Faria, Scott
Silveira, Joe Sousa, Elizabeth Stone, Michael Villalta; ABSENT: None

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Faria, seconded by
Sousa to approve the agenda as submitted. The motion carried by the affirmative
action of all City Council Members present.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE COUNCIL ON
ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE JURISDICTION OF THE
CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS. NO ACTION WILL BE
TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE LIMITED TO A FIVE (5)
MINUTE PRESENTATION. DETAILED GUIDELINES ARE POSTED ON THE
COUNCIL CHAMBER INFORMATIONAL TABLE. No one came forward to speak and
the public forum was closed.

CLOSED SESSION - PUBLIC EMPLOYMENT - CITY MANAGER, PURSUANT TO
GOVERNMENT CODE SECTION 54957. No action taken.

ADJOURNMENT. The meeting adjourned at the hour of 3:10p.m. to 8:45 a.m.,
Sunday, July 29, 2012 to hold a Closed Session - Public Employment - City Manager,
Pursuant to Government Code Section 54957 being held in City Hall Council
Chambers, 520 J Street, Los Banos, California.

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



CITY OF LOS BANOS
SPECIAL CITY COUNCil MEETING MINUTES

JULY 29, 2012

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For greater
detail of this meeting refer to the electronic media (CD and/or audio)
kept as a permanent record.

CALL TO ORDER: Mayor Villalta called the Special City Council Meeting to order at
the hour of 8:50 a.m.

PLEDGE OF ALLEGIANCE. Was recited.

ROLL CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Tom Faria, Scott
Silveira, Joe Sousa, Elizabeth Stone, Michael Villalta; ABSENT: None

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Silveira, seconded by
Faria to approve the agenda as submitted. The motion carried by the affirmative action
of all City Council Members present.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE COUNCIL ON
ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE JURISDICTION OF THE
CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS. NO ACTION WILL BE
TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE LIMITED TO A FIVE (5)
MINUTE PRESENTATION. DETAILED GUIDELINES ARE POSTED ON THE
COUNCIL CHAMBER INFORMATIONAL TABLE. No one came forward to speak and
the public forum was closed.

CLOSED SESSION - PUBLIC EMPLOYMENT - CITY MANAGER. PURSUANT TO
GOVERNMENT CODE SECTION 54957. No action taken.

ADJOURNMENT. The meeting adjourned at the hour of 2:05 p.m.

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



CITY OF LOS BANOS
SPECIAL CITY COUNCil MEETING MINUTES

AUGUST 1, 2012

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For greater
detail of this meeting refer to the electronic media (CD and/or audio)
kept as a permanent record.

CALL TO ORDER: Mayor Villalta called the Special City Council Meeting to order at
the hour of 6:01 p.m.

PLEDGE OF ALLEGIANCE. Was recited.

ROLL CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Tom Faria, Scott
Silveira, Joe Sousa, Elizabeth Stone, Michael Villalta; ABSENT: None

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Silveira, seconded by
Faria to approve the agenda as submitted. The motion carried by the affirmative action
of all City Council Members present.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE COUNCIL ON
ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE JURISDICTION OF THE
CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS. NO ACTION WILL BE
TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE LIMITED TO A FIVE (5)
MINUTE PRESENTATION. DETAILED GUIDELINES ARE POSTED ON THE
COUNCIL CHAMBER INFORMATIONAL TABLE. No one came forward to speak and
the public forum was closed.

CLOSED SESSION - PUBLIC EMPLOYMENT - CITY MANAGER, PURSUANT TO
GOVERNMENT CODE SECTION 54957. No action taken.

ADJOURNMENT. The meeting adjourned at the hour of 6:45 p.m.

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk
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Agenda Staff Report

Mayor Villalta & Cit~LCouncil Members

Sonya Williams~unting & Budget Supervisor

August 15, 2012

SUBJECT: CDBG/NSP Monitoring Findings

TYPE OF REPORT:

RECOMMENDATION:

Consent Agenda

It is recommended that the City Council adopt Resolution No. _ Approving The
Assignment Of Promissory Notes And Deeds Of Trust And Covenant And Option To
Purchase Agreements From Habitat For Humanity Westside Merced County Related To
The Sale And Financing Of Properties Purchased Pursuant To The Neighborhood
Stabilization Program.

BACKGROUND

The Neighborhood Stabilization Program (NSP) was developed as a response to the
proliferation of residential foreclosures that have adversely affected the housing market
and greater economy over the last few years. The purpose of NSP is to stabilize
neighborhoods with high inventories of foreclosed residential properties by providing a
financial incentive to homebuyers and qualified non-profit developers. The city enlisted
MCAG as the administrator of NSP funds, funding was also provided to Habitat for
Humanity as a sub recipient of the grant. The City was able to fulfill the purposes of the
NSP grant, assisting 31 NSP qualified homebuyers and significantly reducing the
detrimental impacts of the many vacant foreclosures properties in our City. The original
grant amount awarded to the City was $2.4 million; the City generated an additional
$2.2 million in program income.



On April 20, 21012 the Department of Housing and Community Development Division of
Financial Assistance - Community Development Block Grant Program completed its
routine monitoring review of the City's Neighborhood Stabilization Program. The
purpose of the monitoring review was to assure the City's implementation and
administration of its CDBG and NSP programs is in compliance with applicable federal
and state statutory requirements, regulations and policies.

On June 18, 2012 the City received a report providing the results of the monitoring. The
results of the review were discussed with the City manager and Staff during the exit
interview.

The report cites a number of findings as described below requiring corrective action by
the City relevant to the recommended action being presented tonight.

DISCUSSION:

The following findings by the HUD monitoring report are relevant to tonight's
recommended action.

Finding #10: The City does not have any collateral/secured interest in the
properties that were acquired, rehabbed, and sold by its subrecipient, Habitat for
Humanity.

.. Habitat for Humanity was reimbursed for all costs associated with the
acquisition, rehabilitation, and disposition of NSP Properties. Habitat for
Humanity is the primary mortgage lender with a legal secured interest in
the properties.

Corrective Action: The City must do all of the following:

1. Transfer all Notes, Deeds of Trust and Covenants to the City of Los Banos;
2. Ensure that all homeowner insurance documents identify the City of Los

Banos as "loss payee;"
3. Remove any language of loan forgiveness from the promissory notes and

reduce each loan amount by $5,000 (Sweat Equity finding and corrective
actions);

4. Have homeowners sign the revised promissory notes (and any other
affected documents); and

5. Provide copies of all recorded/legal documents, homeowner insurance
binders with the City as "loss payee," etc.

Finding #11: The City does not receive and administer all NSP Program Income
funds, as required.

.. The City's sub recipient, Habitat for Humanity, receives loan payments,
advises the City of the dollar amounts received, and then forwards the



funds to the City. The City of Los Banos must receive all Program Income
funds directly.

Corrective Action: The City must ensure that this issue is resolved once the
Corrective Actions for the previous finding (Finding # 10) are completed.

Finding # 12: The City's guidelines do not address what benefits the
homebuyers received by putting in their 500 hours of sweat equity for the Habitat
for Humanity homes.

.. The City does not allow for sweat equity in their current guidelines.

.. There was nothing in the files to determine how homebuyers benefit by
completing 500 hours of sweat equity.

" Sweat equity is also performed at other people's property.

Corrective Action: The City must have promissory notes re-signed to reduce the
purchase price (loan amount) by $5,000 to compensate for sweat equity
contributions (500 hours x $10 per hour::: $5,000). Additionally, the City must
remove any language in the promissory notes which may be interpreted as any
type of loan forgiveness.

Staff has taken the necessary steps to comply with the corrective as described above.

Upon receiving the Report, Staff requested that Habitat provide the City with all files in
their possession relating to the properties in the NSP Program. Habitat provided those
files immediately upon request.

The City Attorney was requested to prepare the necessary legal documents to transfer
all Notes, Deeds of Trust, and Covenants to the City of Los Banos and to revise the
promissory notes by reducing each loan amount by $5,000.00. A copy of the
documents for one of the properties is included in your packet for your reference and is
representative of the documents for all of the properties.

The Finance Department has taken over the administration of the homeowner loans and
is in the process of identifying the City of Los Banos as loss payee on the individual
property homeowner insurance policies.

Other Findings: The report cites a number of other findings regarding the CDBG and
NSP Grants. Staff is in the process of reviewing these findings and the requested
corrective action and preparing appropriate responses, including updating policies and
procedures to submit to the HUD for review.

FISCAL IMPACT

No impact.



Reviewed by:

Attachment:

Resolution
CDBG/NSP Monitoring Report



STATE OF CAl lEORNIA -BUSINESS TRANSPORTATION AND HOUSING AGENCY

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
DIVISION OF FINANCIAL ASSISTANCE
FEDERAL PROGRAMS BRANCH
Community Development Block Grant Program (CDBG)
1800 Third Street, Suite 390
P. O. Box 952054
Sacramento, CA 94252-2054
(916) 552-9398
FAX (916) 319-8488 or (916) 327-0579

June 18, 2012

Mr. Steve Rath
City Manager
City of Los Banos
520 J Street
Los Banos, CA 93635

EDMUN.QJJ BROWN ,m Governor

RE: Monitoring of Community Development Block Grant (CDBG) Program
08-EDEF-5882 and Neighborhood Stabilization Program 09-NSP1-6063 Standard
Agreements, and Program Income funds

Dear Mr. Rath:

The purpose of this letter is to provide the results of the programmatic monitoring of
the City of Los Banos' (City) Standard Agreements listed above and Program Income
activities conducted by Leticia Martinez during the dates of April 16-20, 2012. The
monitoring review was to assure the City's implementation and administration of their
CDBG and NSP programs was in compliance with the applicable federal and state
statutory requirements, regulations and policies.

The review focused on the following areas:

National Objectives
Eligible Activities
Part 5 Income Qualifying
Financial Management
Procurement (including subrecipient oversight)
Environmental Review Record

The results of the review were discussed with you and City staff during the exit
conference. The enclosed monitoring report is the detailed summary of the results.
The City should continue to work with HCD's CDBG staff in capacity building and
development of tools needed to successfully implement the programs.

For your information, a "Finding" is a deficiency in program performance based on
statutory and/or regulatory requirements for which corrective actions are necessary.
A "Concern" is an issue that, without attention or corrective action, could potentially
result in a Finding. IIlnformation" is provided as technical assistance to help the City
continue to build capacity and program compliance.



Mr. Steve Rath
June 18, 2012
Page 2

All Corrective Actions, along with any written response to the Findings and Concerns,
are to be submitted by August 20,2012.

If you have any questions regarding this monitoring visit, please do not hesitate to
contact Leticia Martinez, Monitoring Representative at (916) 552-9357 or
Imartinez@hcd.ca.gov.

I would like to take this opportunity to thank you for the cooperation and assistance
extended to Leticia during the monitoring visit. We wish you success in your economic
development and community development programs.

Sincerely,

Thomas Brandeberry
Section Chief

Enclosure

cc: Martha Brazil, City Treasurer
Karen Patterson, CDBG Monitoring Manager
File



City of Los Banos
Community Development Block Grant (CDBG) Program

Monitoring Report

Dates of Monitoring: April 16-20, 2012

State Recipient: City of Los Banos

Contract Number(s): 09-NSP1-6063, 08-EDEF-5882 and Program Income

Contract Activity(ies): Single-family Acquisition/Rehabilitation/Resale
Financial Assistance to For-Profit developers
Direct Homebuyer Assistance Program

Monitoring Contacts: Martha Brazil, Accountant II (City Treasurer)
Merced County Association of Governments (MCAG)

Jeanette Garcia
Gloria Orta

National Objectives/Eligible Beneficiaries
All activities that involve the expenditure of Federal CDBG/NSP funds must meet one of HUD's
National Objectives. Housing and Community Development Act of 1974, as amended (HCDA)
Section 104(b)(3).

Finding # 1: The City's files did not contain National Objective compliance Gob
creation) for the business assistance loan to TV Mas Satellite.

08-EDEF-5882
lD The $30,000 loan was made June 2010, and the loan agreement

required one low-moderate income person be hired by December 31,
2011. The City's files did not have evidence (a Self-Certification
form) the hired employee was low-moderate income at the time of
hire..

Corrective Action: This is an irresolvable monitoring finding. The City must do all of the
follOWing:
1. Provide an accounting of the total dollar amount of the loan to TV

Mas Satellite, including all activity delivery costs associated with this
loan.

2. Return all grant funds (activity and activity delivery) for this loan to
the Department. (Complete the attached Return of Funds/Interest!
Program Income form and submit it with the warrant.)

3. Submit written program policies and procedures which include:
o Detailed procedures for business loans to assure that the City will

obtain all necessary documentation from the businesses in order



City of Los Banos
Page 2

to ensure compliance with meeting a National Objective (e.g.,
low-moderate job creation) for any future loans;

o A chronological process for collecting employee payroll
information prior to providing any financial assistance and
subsequent to the release of funding;

o Identifying who will be responsible for managing the Economic
Development Program, loan servicing, etc.; and

o Identifying responsible staff (as well as their positions) within the
City's organizational structure for each process.

Income Qualifying (Part 5)
The Department requires that all State CDBG use annual income defined in 24 CFR 5.609
(Part 5) in order to determine the income eligibility of applicants to their programs. In order to
facilitate the income qualification process, the Department has developed the Income
Calculation and Determination Guide for Federal Programs, which is available at:
http://www.hcd.ca.gov/fa/cdbg/GuideFedPrograms.html.

Finding # 2: The City did not comply with Part 5 Income Qualifying
requirements.

09-NSP1-6063
Household: Robledo

II) Projected unemployment benefits were not included in the projected
income for the next 12 months. Both Mr. and Mrs. Robledo work as
teacher's aides, work 9 months per year and receive unemployment
for the other 3 months.

II) Mrs. Robledo's verification of employment (dated 10/18/10) showed
base pay for the past 12 months as $22,549. The City used $20,286
in projected wages and did not resolve the discrepancy.

@ Mr. Robledo's verification of employment (dated 10/18/10) showed
base pay for the past 12 months as $18,595. The City used $14.436
in projected wages and did not resolve the discrepancy.

@ Total household income must include any income from assets. The
City's Application does not request asset information (checking,
savings, stocks, bonds, etc.) and the file only had 3 months banks
statements, not the required six months (all pages). No savings
account information or statements was in the file.

@ The City's subrecipient (MCAG) Income Eligibility spreadsheet is not
the Income Certification Worksheet required as of September, 2010.

o The Income Eligibility Spreadsheet has the name of the person
making the income certification but no signature, and has the wrong
date (2/8/10 when the application was signed in October 2010).

$ 41,144 :::: Employment Income



City of Los Banos
Page 3

$ 11,700 ;;:: Projected unemployment at the maximum rate
of $450 per week per person times 13 weeks (4.33 weeks
per month x 3 months)

$ 52,844 Total Household Income

2010 NSP Income Limits for a household of 4::: $67,550

09-NSP1-6063
Household: Castro

<9 Habitat's Application for Housing does not ask about household
assets.

'» Income was not calculated appropriately. According to monitor's
calculations, the household salaries are as follows:
o Mr. Castro's salary is $31,490 (not $30,597)
o Mrs. Castro's salary is $14,551 (not 11,622)

TOTAL: $46,041

2009 Income Limits for a family of 3:: $60,250

Corrective Action: The City must submit written policies and procedures which, at a
minimum, include:

@ A clear explanation of the processes implemented by the City
ensure that all income qualifying meets Part 5 requirements, and

@ Identifying responsible staff (as well as their positions) within the
City's organizational structure for each procedure.

NSP Homebuyer Counseling

Information :# 1: The City must ensure that all NSPaassisted homebuyers attend the
required 8-hour homebuyer counseling class.

09-NSP1-6063
Household: Castro

@ An 8-hour homebuyer counseling certificate was in the file for Mrs.
Castro only. NSP regulations state that each NSP-assisted
homebuyer must attend the class.



City of Los Banos
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NSP A(;?praisals
Appraisals used in NSP activities must meet the NSP appraisal requirements.
49 CFR Part 24.103

Finding #. 3: The City's appraisals did not meet NSP requirements.

Properties: 427 Somerset Avenue, 713 Texas Avenue & 2121 Park
Crest Drive
til Appraisals did not contain the required buyer, seller or agent

verification that the transaction was arm's length and did not involve
sales inducements.

e The post-rehabilitation appraisals (427 Somerset Avenue &2121
Park Crest Drive) did not include the required 5-year sales histol)'.

Corrective Action: The City must submit written policies and procedures which include:
II A clear explanation of the processes the City has implemented to

ensure future compliance with NSP appraisal requirements; and
II Identifying responsible staff (as well as their positions) within the

City's organizational structure, for specific appraisal activities.

,f;nvironmental Review
All NSP activities must comply with the National Environmental Policy Act (NEPA) prior to
commitment and/or expenditure of CDBG/NSP funds. 24 CFR 58 and 24 CFR 570.604

Finding #. 4: The City did not have complete and accurate environmental review
records.

09-NSP1-6063 and NSP Program Income
II The tiered environmental review (Rehabilitation Environmental

Review) expired in March 2011. In addition, it did not include NSP
Program Income activities. However, the City prepared an Appendix
A and a Statutory Worksheet for each address.

II Appendix A (427 Somerset Avenue, 713 Texas Avenue & 2121 Park
Crest Drive):
o Part Vl- Toxic/Hazardous/Radioactive Materials Policy - does not

document a field observation of the property (date of
interior/exterior visit and name of the person that conducted the
visit).

o Part VII - Flood Insurance/Flood Disaster Protection Act - FEMA
map is not attached to Appendix A.

II Statutory Worksheet - (427 Somerset Avenue, 713 Texas Avenue &
2121 Park Crest Drive):
o There are no sources identified for any environmental compliance

factors.



City of Los Banos
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o There is no source documentation attached. (This is required for
all compliance factors.)

Corrective Action: The City must submit written policies and procedures which include:
@ A clear description of the processes implemented to ensure all

projects are in compliance with NEPA requirements; and
e Identifying responsible staff (as well as their positions) within the

City's organizational structure, for specific NEPA activities/processes.

Eligible Prope[!y Acquisition
Neighborhood Stabilization Program grantees are required to implement property acquisitions
in accordance with applicable federal and State regulations. 49 CFR Part 24.102 24 CFR Part
570.606, Federal Register Vol. 75, No. 68 [Docket No. 5321-N-03]

Finding # 5: The City did not comply with all NSP property acquisition
requirements.

427 Somerset Avenue, 713 Texas Avenue &2121 Park Crest Drive
@ The City's NSP acquisition files did not contain the required Notice to

Seller of Voluntary Sale.

713 Texas Avenue
1Il The purchase agreement did not contain the 1% discount

contlngencylanguage.
1Il The purchase agreement did not contain an environmental

contingency clause.

111 There was no proof that the property was a foreclosure (other than a
note on the post-rehabilitation appraisal that the transfer to the bank
was due to foreclosure).

Corrective Action: The City must provide written policies and procedures which include:
!D A clear description of the processes implemented to ensure future

compliance with NSPlfederal property acquisition requirements; and
@ Identifying responsible staff (as well as their positions) within the

City's organizational structure.

Procurement
The standards and procedures for procurement are intended to ensure that supplies,
equipment, construction and other services acquired in whole or part with federal funds are
obtained as efficiently and economically as possible, and are procured in a manner that
provides, to the maximum extent practical, open and free competition.
24 CFR Part 85.36
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Finding # 6: The City did not ensure that all procurement processes complied
with federal procurement regulations.

Precision Inspection Company, Inc. (the City's contracted property
inspector)

l» The City did not conduct a procurement process nor request sole
source approval from the State CDBG Program.

This person has been on contract with the City for approximately 10
years. The contract is renewed every few years. The City claims
that there is no other property inspector in the general area.

Corrective Action: Effective immediately, the City cannot use any federal funds (including
program income) to pay for this property inspector.

If the City wishes to retain the services of a property inspector, the City
must follow proper federal procurement procedures.

Finding # 7: The City did not select the lowest responsive bidder for several
housing rehabilitation projects.

427 Somerset Avenue
o The lowest bid was from JSL Construction, Inc. for $2,600; however,

the selected bid was from Pacifico Sol, Inc. for $2,760. There was no
explanation in the file.

2121 Park Crest Drive (NSP Program Incomel
~ The lowest bid was from Doug Boyer Construction for $3,770;

however, the bid selected was from Pacifico Sol, Inc. for $4,155.
There was no explanation in the file.

Corrective Action: The City must submit written policies and procedures which include:
!D A clear description of the City's process to ensure full compliance

with Procurement requirements and regulations; and
1) Identify the responsible staff (as well as their positions) within the

City's organizational structure.
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SUbrecipient Monitoring
Grantees are responsible for ensuring that all CDBG funds are used in accordance with
program requirements. The use of designated public agencies, subrecipients, or
contractors does not relieve the grantee of this responsibility. Grantee responsibilities
also include ensuring adequate performance through subrecipient agreements and
procurement contracts. The grantee must take all appropriate actions when performance
problems arise, such as actions described in 24 CFR 570.910. 24 CFR 570.510

Finding # 8: The City did not conduct adequate oversight (monitoring) of its
subrecipients.

Subrecipient Agreement with the Merced County Association of
Governments
iii There was no risk assessment in the file.
iii There was no evidence that the City had ever monitored the

subrecipient.

Subrecipient Agreement with Habitat for Humanity - Westside Merced
County
iii There was no risk assessment in the file.
iii There was no evidence that the City had ever monitored the

subrecipient.

Corrective Action: The City must submit all of the following:
1. A Monitoring Plan which identifies the factors used in the risk

assessment;
2. A completed risk assessment;
3. A monitoring schedule;
4. Checklists for monitoring;
5. Copies of monitoring confirmation letters; and
6. Evidence of completed monitoring visits for both subrecipients

(monitoring findings letters, etc.)

NSP Program Guidelines and SUbsidy

Finding # 9: The NSP homebuyer assistance loans provided by Habitat for
Humanity do not meet the City's guidelines. In addition, the City
must evaluate all developer's risk and appropriate related benefit,
including Habitat for Humanity, to avoid the possibility of undue
enrichment.

09-NSP1-6063
iii The City allowed its subrecipient, Habitat for Humanity, to provide

100% NSP homebuyer financing.



City of Los Banos
Page 8

III The City's NSP Homebuyer Assistance Program Guidelines clearly
indicate that the homebuyer is to obtain a first mortgage from a
primary lender and that the program is "GAP" financing.

$ There were no program guidelines for the Habitat for Humanity
program to allow 100% financing.

Corrective Action: This is an irresolvable monitoring finding.

Secured Interest in NSP ,Properties

Finding # 10: The City does not have any collateral/secured interest in the
properties that were acquired, rehabbed, and sold by its
subrecipient, Habitat for Humanity.

09-NSP1-6063
III Habitat for Humanity was reimbursed for all costs associated with the

acquisition, rehabilitation, and disposition of NSP Properties. Habitat
for Humanity is the primary mortgage lender with a legal secured
interest in the properties.

Corrective Action: The City must do all of the following:
1. Transfer all Notes, Deeds of Trust and Covenants to the City of Los

Banos;
2. Ensure that all homeowner insurance documents identify the City of

Los Banos as "loss payee;"
3. Remove any language of loan forgiveness from the promissory notes

and reduce each loan amount by $5,000 (Sweat Equity finding and
corrective actions);

4. Have homeowners sign the revised promissory notes (and any other
affected documents); and

5. Provide copies of all recorded/legal documents, homeowner
insurance binders with the City as "loss payee," etc.

NSP Program Income

Finding # 11 : The City does not receive and administer all NSP Program Income
funds, as required.

The City's subrecipient, Habitat for Humanity, receives loan payments,
advises the City of the dollar amounts received, and then forwards the
funds to the City.

The City of Los Banos must receive all Program Income funds directly.
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Corrective Action: The City must ensure that this issue is resolved once the Corrective
Actions for the previous finding (Finding # 10) are completed.

Sweat Equity

Finding # 12: The City's guidelines do not address what benefits the homebuyers
received by putting in their 500 hours of sweat equity for the
Habitat for Humanity homes.

09-NSP1-6063
IB The City does not allow for sweat equity in their current guidelines.
IB There was nothing in the files to determine how homebuyers benefit

by completing 500 hours of sweat equity.
'3 Sweat equity is also performed at other people's property.

Corrective Action: The City must have promissory notes re-signed to reduce the purchase
price (loan amount) by $5,000 to compensate for sweat equity
contributions (500 hours x $10 per hour::: $5,000). Additionally, the City
must remove any language in the promissory notes which may be
interpreted as any type of loan forgiveness.

To resolve the findings and concerns, submit the following documentation for CDBG
review and approval:

1. An accounting of the total dollar amount of the Joan to TV Mas Satellite plus activity
delivery costs associated with the TV Mas Satellite loan.

2. Return all grant funds to the Department for the TV Mas Satellite business loan plus
activity delivery costs associated with this loan. Please complete the attached Return of
FundsllnterestiProgram Income form and submit it with the warrant.

3. Written policies and procedures to ensure future compliance with meeting a National
Objective.

4. Written policies and procedures to ensure future compliance with Part 5 Income
Qualifying.

5. Written policies and procedures to ensure future compliance with NSP Appraisal
Requirements.

6. Written policies and procedures to ensure future compliance with NEPA regulations.
7. Written policies and procedures to ensure future compliance with NSP/federal property

acquisition requirements.
8. Written policies and procedures to ensure future compliance with procurement

requirements and regulations.
9. A Monitoring Plan which identifies the factors used in the risk assessment.
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10. A completed risk assessment.
11. A monitoring schedule.
12. Checklists for monitoring.
13. Copies of monitoring confirmation letters.
14. Evidence of completed monitoring visits for both subrecipients (monitoring findings letters,

etc.)
15. Transfer all Notes, Deeds of Trust and Covenants to the City of Los Banos.
16. Ensure that all homeowner insurance documents identify the City of Los Banos as "loss

payee."
17. Revised promissory notes without any loan forgiveness language and reducing each loan

amount by $5,000.
18. Copies of all recorded/legal documents, homeowner insurance binders with the City as

"loss payee," etc.



RESOLUTION NO. _

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS BANOS
APPROVING THE ASSIGNMENT OF PROMISSORY NOTES AND DEEDS
OF TRUST AND COVENANT AND OPTION TO PURCHASE AGREEMENTS
FROM HABITAT FOR HUMANITY WESTSIDE MERCED COUNTY RELATED
TO THE SALE AND FINANCING OF PROPERTIES PURCHASED
PURSUANT TO THE NEIGHBORHOOD STABILIZATION PROGRAM

WHEREAS, the City of Los Banos received funds from the State of California
Department of Housing and Community Development Neighborhood Stabilization
Program (the "Program");

WHEREAS, Habitat for Humanity Westside Merced County entered into a
Subrecipient Agreement with the City of Los Banos to be responsible for activity delivery
pertaining to the acquisition, rehabilitation and disposition of foreclosed upon, vacant
single family housing units;

WHEREAS, Habitat for Humanity Westside Merced County entered into eleven
transactions for the acquisition, rehabilitation and disposition of foreclosed upon, vacant
single family housing units;

WHEREAS, the Department of Housing and Community Development Division of
Financial Assistance - Community Development Block Grant Program (HUD) has
conducted a monitoring review to assure the City's implementation and administration of
the CDBG and NSP program is in compliance with the applicable federal statutory
requirements, regulations and policies; and

WHEREAS, as a result of the monitoring review a number of findings have been
made which require corrective action by the City to comply with a statutory and/or
regulatory requirement, specifically:

"1. Transfer all Notes, Deeds of Trust and Covenants to the City of Los
Banos;
2. Ensure that all homeowner insurance documents identify the City of Los
Banos as "loss payee;"
3. Remove any language of loan forgiveness from the promissory notes
and reduce each loan amount by $5,000;
4. Have homeowners sign the revised promissory notes (and any other
affected documents); and
5. Provide copies of all recorded/legal documents, homeowner insurance
binders with the City as "loss payee," etc."

WHEREAS, City Staff has caused to be prepared, the necessary documents as
presented herein, to comply with the corrective action as requested by HUD.



NOW, THEREFORE BE IT RESOLVED THAT:

1. The City Council of the City of Los Banos approves the Assignment of
Secured Promissory Note; the Assignment of Deed of Trust; and the Assignment of
Covenant Agreement and Option to Purchase by and between the City of Los Banos
and Habitat for Humanity Westside Merced County in the form presented herein and as
approved by the City Attorney.

2. The City Council of the City of Los Banos authorizes the Mayor or City
Manager to execute the afore described documents for the following described
properties: (a) 2138 Imperial Drive, Los Banos, CA; (b) 437 Mandarin Street, Los
Banos, CA; (c) 702 F Street, Los Banos, CA; (d) 1322 Dove Street, Los Banos, CA; (e)
830 Pennsylvania Avenue, Los Banos, CA; (f) 1342 Falcon Street, Los Banos, CA; (g)
721 Texas Avenue, Los Banos, CA; (h) 721 Juniper Circle, Los Banos, CA; (i) 204 N.
Santa Rita Street, Los Banos, CA; G) 203 N. Santa Rosa Street, Los Banos, CA; and (k)
436 N. Santa Venetia Street, Los Banos, CA.

3. The City Council of the City of Los Banos authorizes the Mayor or the City
Manager to accept the Assignment of Deed of Trust for each of the properties and
execute a Certificate of Acceptance in a form approved by the City Attorney.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on this 15th day of August 2012, by Council Member

who moved its adoption, which motion was duly seconded by Council
Member , and the Resolution was adopted by the following vote:

AYES: Council Members
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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City of anD
August 7, 2012

RE: _Los Banos, CA 93635

Dear_
ram the CityTreasurer for the City .ofLos Banos and oversee the NSP Program with Habitat for
Humanity Westside Merced County through which you purchased your residence.

Please be advised thatthe Department ofHousing has audited this transaction and detennined
that)rou are to receive a $5,000.00 reduCtion on the purchase price of your residence; and your
payment based on the $5,000.00 reduction will be $348.00, commencing with your September 1,
2012, payment.

Effective September 1,2012, yourloan \Villbe assigned to the City of Los Banos for future
servicing. The Department ofHousing is requiring that the Promissory Note be amended to
reflect the $5,000.00 reduction effectiveAugust 15,2012. Therefore, I am requesting that you
schedule an appointment to meet with me to review the revised documents. I have blocked out
August 13 th through August 16th, from 1:30p.m. to 5:00 p.m. to accommodate you. Please
contact me at (209)827-7000 ext. 136 to schedule an appointment.

The documents need to be notarized so you will need to bring photo identification with you to
the appointment.

Please contact me on or before August 10th to schedule your appointment.

Thank you,

MARTHA BRAZIL
MB/dma



AMENDMENT TO SECURED PROMISSORY NOTE
[NSP

This Amendment to Secured Promissory Note (hereafter the "Amendment") is l11ade as of
August 15, 2012 ("Effective Date") with reference to the Secured PromissoryNbtebetvveen
HABITAT FOR HUMANITY WESTSIDE MERCED COUNTY, a California<Nop rofitEllblic
Benefit Corporation (designated therein ai'1d hereafter as "Habitat") an
(designated therein and hereafter as_ entered into by said parties 01lApri18,2Clll,
and subsequently revised on November 28, 2011, (the "Note").

RECITALS

WHEREAS, the City of Los Banos received funds from the State of California
Department of Housing and Community Development Neighborhood Stabilization Program (the
"Program");

WHEREAS,. Habitat entered into •. a Sl1?recipient Agreement with the City of Los Banos
to be responsible for activity delivery pertaining to the acquisition, rehabilitation and disposition
of foreclosed upon, vacant single family hbusing units;

WHEREAS, 011 April 21 'i 2011,":pllrchased the property located a
os Banos, CA 93635 from Habitatunder the Program;

WHEREAS,_ executed the Note, as revised, evidencing her obligation to pay the
principal sum of$8~O in equal monthly principal only installments of $380.00 beginning
June 1, 2011. The term of the Note is twenty (20) years commencing on the date of execution of
the Note secured by a Deed of Trusfdated April2 1, 2011;

WHEREAS, Habitat and_desire to amend the provisions of the Note to change the
originaIloan amount and the repayment terms;

WHEREAS, Habitat has agreed to assign the all right, title, and interest in the Note and
Deed of Trust to the City of Los Banos.

NOW, THEREFORE, in consideration ofthis Amendment and the mutual promises and
covenants contained in the Note, Habitatan~agree as follows:

1. Habitatan~ agree that each of the recitals set forth above is true and conect and
shall be part of this Amendment.

2. The original principal amount ofthe Note shall be reduced by $5,000.00 to $84,000.00.

3. Commencing September 1, 2012, the monthly payments payable by _ shall be
reduced to $348.00) for the remaining term of the Note.

1



4._acknowledges and consents to the assignment of the Note and Deed of Trust to
the City ofLos Banos.

5. Commencing September 1, 2012, payments shall be made to the order of the City of
Los Banos, 520 J Street, Los Banos, CA 93.635, as assignee ofthe Note.

6. Except as herein amended, the provisions of the Note are expressly reaffirmed and
remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this amendment with the intent to
be bound thereby as of the effective date set forth above.

"HABITAT"

~IlX,~ ~'L-
NEDT.RYAN, Boardp/ nt .

2



CALIfORNIA All PURPOSE ACKNOWLEDGEMENT

Stateof California
County of Mercen

On ------------- before me, DENISE M. AREIAS (a Notary PUblic)

who proved to me on the basis of satisfactory
.evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me :that he/she/they executed the
same in his/her/their authorized capacity(jes), and
that,by his/her/their signature on the instrument the
person(s), or the entity(ies) upon behalf of which the
person(s) acted, executed the instrument.

personally appeared
-:-----~~----__=_~--'--;__-~___:;__;____;_____:::__:__~-~--.:-___1

I certify under PENAlTY OF PERWRY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WJTNESS my hand and official seal.

Notary Seal Above Signature of Notary Public

OPTIONAL

Thd71ghthe information be/owls notl-equired by law, it mayprove valuable to persons relying on the document and could
preventfraudulent removal and reattachment ofth is form to another document.

Description of Attached Document
Title or Type of Document:

Document Date:., Number ofPages:___....l-- _

Signer(s) Other Than Named Above:

Signer's Name:
o In.dividual
o Corporate Officer - Tit1e(s):
o Partner - 0 Limited 0 General
o Attorney of Fact
o Trustee
o Guardian or Conservator
o Other:

Signer Is Representing:



AS AMENDED

I ~;tYm¢llt# Date ~aYlll.eilt LoanBalance I
......

84,000.00<

1 61112011 380.00 83,620.00
2 711/2011 380.00 83,240.00
3 8/112011 380.00 82,860.00
4 9/112011 380.00 82,480.00
5 10/112011 380.00 82,100.00
6 1111/2011 380.00 81,720.00
7 12/112011 380.00 81,340.00
8 1/112012 380.00 80,960.00
9 2/112012 380.00 80,580.00
10 3/112012 380.00 80,200.00

·.11 4/1/2012 380.00 79,820.00
.12 5/1/2012 380.00 79,440.00

13· 6/1/2012 380.00 79,060.00
·•••14 711/2012 380.00 78,680.00
15 8/112012 380.00 78,300.00
16 9/112012 348.00 77,952.00

17 101112012 348.00 77,604.00
iTS ···11/1/2012 348.00 77,256.00
19i 12/1/2012 348.00 76,908.00
20 111/2013 348.00. 76,560.00
21 2/1/2013 348.00 76,212.00
22 311/2013 348.00 75,864.00
··23 4/1/2013 348.00 75,516.00
24 5/1/2013 348.00 75,168.00
25 611/2013 348.00 74,820.00
26 7/112013 348.00 74,472.00
27 811/2013 348.00 74,124.00
28 9/1/2013 348.00 73,776.00
29 1011/2013 348.00 73,428.00
30 11/112013 348.00 73,080.00
31 12/112013 348.00 72,732.00
32 1/112014 348.00 72,384.00
33 2/112014 348.00 72,036.00
34 3/112014 34.8.00 71,688.00
35 4/112014 348.00 71,340.00
36 5/1/2014 348.00 70,992.00
37 6/112014 348.00 70,644.00
38 7/112014 348.00 70,296.00
39 811/2014 348.00 69,948.00
40 9/112014 348.00 69,600.00

1----

41 10/112014 348.00 69,252.00
42 11/112014 348.00 68,904.00
43 12/112014 348.00 68,556.00
44 1/112015 348.00 68,208.00



Payment # Date Payment Loan Balance I
45
46

47
48

49
50

51
52
53
54
55
56
57
58

59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

2/1/2015 348.00 67,860.00
3/112015 348.00 67,512.00

411/2015 348.00 67,164.00
5/1/2015 348.00 66,816.00

6/112015 348.00 66,468.00
7/112015 348.00 66,120.00
8/1/2015 348.00 65,772.00
9/1/2015 348,00 65,424.00
101112015 348.00 65,076.00
111112015 348.00 64,728.00
1211/2015 348.00 64,380.00
11112016 348.00 64,032.00
21112016 348.00 63,684.00
3/112016 348.00 63,336.00
4/112016 348.00 62,988.00
5/1/2016 348.00 62,640.00
6/1/2016 348.00 62,292.00
7/1/2016 348.00 61,944.00
8/112016 348.00 61,596.00
911/2016 348.00 61,248.00
101l/2016 348.00 60,900.00
11/1/2016 348.00 60,552.00
12/1/2016 348.00 60,204.00
11112017 348.00 59,856.00
2/112017 348.00 59,508.00
3/1/2017 348.00 59,160.00
4/1/2017 348.00 58,812.00
5/112017 348.00 58,464.00
611/2017 348.00 58,116.00
711/2017 348.00 57,768.00
8/1/2017 348.00 57,420.00
9/1/2017 348.00 57,072.00
10/1/2017 348.00 56,724.00
1111/2017 348.00 56,376.00
121112017 348.00 56,028.00
1/1/2018 348.00 55,680.00
211/2018 348.00 55,332.00
311/2018 348.00 54,984.00
411/2018 348.00 54,636.00
51112018 348.00 54,288.00
611/2018 348.00 53,940.00
7/112018 348.00 53,592.00
811/2018 348.00 53,244.00
9/112018 348.00 52,896.00
10/112018 348.00 52,548.00

1/1/2019 348.00 51,504.00
211/2019 348.00 51,156.00
311/2019 348.00 50,808.00



Payment #

95
96

97
98

99
100

101
102

103

104

105

106

107

108

109
110
III
112
113

114

I 115
116

117
118

119
120
121
122

123

124

125
126

127
128
129
130
131

132
133
134
135
136
137
138
139
140

141
142

143
144

Date

411/2019

511/2019
611/2019
711/2019
811/2019
9/112019

10/112019
11/1/2019
121112019
11112020
2/1/2020
3/l/2020

4/112020

5/l/2020

611/2020
71112020

8/112020
9/l/2020
10/l/2020

1111/2020

12/1/2020
111/2021

2/l/2021

3/l/2021
411/2021

51112021
6/l/2021

711/2021
811/2021
91112021

101l/2021
1111/2021
12/112021
1/1/2022
211/2022
3/1/2022

4/l/2022
51112022

6/112022
71112022
8/1/2022
9/1/2022
10/112022
11/112022
12/1/2022

1/l/2023
211/2023
31112023
41112023
51112023

Payment

348.00
348.00

348.00
348.00

348.00
348,00

348.00

348.00

348.00

348.00
348.00

348.00
348.00

348.00
348.00

348.00
348.00

348.00
348.00

348.00

348.00
348.00

348.00
348.00

348.00
348.00

348.00

348.00
348.00

348.00
348.00

348.00
348.00

348.00
348.00
348.00
348.00

348.00

348.00
348.00

348.00
348.00
348.00
348.00

348.00
348.00
348.00
348.00
348.00

Loan Balance I
50,460.00

50,112.00
49,764.00

49,416.00

49,068.00

48,720.00

48,372.00

48,024.00
47,676.00

47,328.00

46,980.00

46,632.00

46,284.00

45,936.00
45,588.00

45,240.00

44,892.00

44,544.00
44,196.00
43,848.00

43,500.00
43,152.00

42,804.00

42,456.00
42,108.00

41,760.00
41,412.00
41,064.00

40,716.00
40,368.00
40,020.00

39,672.00

39,324.00
38,976.00
38,628.00
38,280.00

37,932.00
37,584.00

37,236.00
36,888.00
36,540.00

36,192.00

35,844.00
35,496.00
35,148.00
34,800.00

34,452.00
34,104.00

33,756.00
33,408.00



Payment #

145 611/2023
146 711/2023
147 8/112023

Date Payment

348.00
348.00
348.00

Loan Balance I
33,060.00
32,712.00
32,364.00

148 911/2023
149 10/1/2023
150 11/1/2023
151 12/1/2023
152 1/112024

153 21112024

154 311/2024
155 411/2024
156 51112024

157 ' 61112024

158 711/2024
159 811/2024
160 911/2024

161 101112024

162 11/112024

163 12/1/2024

164 11112025

165 211/2025
166 311/2025
167 41112025

168 51112025

169 6/1/2025

170 7/1/2025

171 81112025

172 9/112025

173 101112025

174 1111/2025

175 1211/2025

176 111/2026

177 211/2026
178 311/2026

179 411/2026

180 511/2026

181 611/2026
182 7/112026

183 811/2026

184 911/2026
185 101112026

186 1111/2026

187 12/112026
188 11112027

189 21112027

190 311/2027
191-----4--:-11--:-/2-0-27--------

192 51112027

193 61112027

194 7/112027

348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00

348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00
348.00

32,016.00
31,668.00
31,320.00
30,972.00
30,624.00
30,276.00

29,928.00
29,580.00
29,232.00
28,884.00
28,536.00
28,188.00
27,840.00
27,492.00
27,144.00
26,796.00
')(.,AAOf\f\

25,752.00
25,404.00
25,056.00
24,708.00
24,360.00
24,012.00
23,664.00
23,316.00
22,968.00
22,620.00
22,272.00
21,924.00
21,576.00
21,228.00
20,880.00
20,532.00
20,184.00
19,836.00
19,488.00
19,140.00
18,792.00
18,444.00
18,096.00
17,748.00
17,400.00
17,052.00
16,704.00
16,356.00
16,008.00



I Payment # Date Payment Loan Balance I
195 81112027 348.00 15,660.00
196 91112027 348.00 15,312.00
197 101112027 ; 348.00 14,964.00
198 11/1/2027 348.00 14,616.00

199 121112027 348.00 14,268.00
200 11112028 348.00 13,920.00
201 21112028 348.00 13,572.00
202 31172028 348.00 13,224.00
203 4/112028 348.00 12,876.00
204 51112028 348.00 12,528.00
205 61112028 348.00 12,180.00
206 7/112028 348.00 11,832.00
207 81112028 348.00 11,484.00
208 91112028 348.00 11,136.00
209 10/1/2028 348.00 10,788.00
210 111112028 348.00 10,440.00
211 121112028 348.00 10,092.00
212 1/1/2029 348.00 9,744.00
213 2/172029 348.00 9,396.00
214 3/112029 348.00 9,048.00
215 4/112029 348.00 8,700.00
216 5/112029 348.00 8,352.00
217 61172029 348.00 8,004.00
218 71112029 348.00 7,656.00
219 81112029 348.00 7,308.00
220 9/112029 .348.00 6,960.00
221 10/1/2029 348.00 6,612.00
222 111172029 348.00 6,264.00
223 1211/2029 348.00 5,916.00
224 11112030 348.00 5,568.00
225 21112030 348.00 5,220.00
226 31112030 348.00 4,872.00
227 4/112030 348.00 4,524.00
228 511/2030 348.00 4,176.00
229 61112030 348.00 3,828.00
230 7/112030 348.00 3,480.00
231 811/2030 348.00 3,132.00
232 91112030 348.00 2,784.00
233 101112030 348.00 2,436.00
234 11/112030 348.00 2,088.00
235 121112030 348.00 1,740.00
236 11112031 348.00 1,392.00
237 211/2031 348.00 1,044.00
238 31112031 348.00 696.00
239 4/112031 348.00 348.00
240 5/112031 348.00 -

II 84,000.00 I



ASSIGNMENT OF SECURED PROMISSORY NOTE
[NSP-

This Secured Promissory Note Assignment ("Assignment") is made as of August 15,
2012 ("Effective D~te"), betWeen HABITAT FOR HUMANITY WESTSIDE MERCED
COUNTY,a Calif0miaNonprofit Public Benefit Corporation ("Habitat") and the CITY OF
LOS BANOS,a.municipal corporation ("City").

RECITALS

WHEREAS, Habitat is the sole beneficiary and holder of a Secured Promissory Note
executed by" .- dated April 8, 2011 (and revised on November 28, 2011), as
amended on August 15,2012, secured by a deed of trust on the property locatedat~
_, Los Banos, CA 93635 ("Note").

WHEREi\.S,Habitatdesires to assign the Note and City is willing to accept the
assignment of the Notefrom Habitat as amended.

}\JQ\ViI~~F8~{EF()R GOOD AND VALUABLECONSIDERATION, the receipt
and adequacy ofwhichis ackriowledged, Habitat and City agree as follo'ws:

LHabitat,hereby.assigns, and transfers to City, all rights relating to the Note including
all moneys now due or hereafter to become due to Habitat from the Note.

2. This assignment includes any and all amendments thereof and supplements thereto
now existingOr hereafteri.arising, no matter how eviclenced,and any extensions, renewals or
modifications of theNote,and constitutes a present and absolute assignment to City as of the
Effective Date. Upon the OCCUlTence of an event of default or failure to pay the Note when due,
City may, in its sole discretion, may initiate or participate in any legal proceedings respecting the
enforcement of said rights.

3. Habitat hereby ilTevocably constitutes and appoints City the true and lawful attomey
in-fact of Habitat with respect to the Note, which power is deemed coupled with an interest to
demand, receive and enforce payments, and to give receipts, releases and satisfactions, either in
the name of Habitat or in the name of City, in the same manner and with the same effect as
Habitat could do if this Assignment had not been made.

4. Habitat agrees that should any payments assigned hereunder be received by Habitat,
such payments will be received in trust for City and Habitat will forthwith deliver the same to
City in the identical form received by Habitat.

5. Habitat represents and wanants to City, as ofthe Effective Date that:

(a) Habitat is the sole owner of the rights, privileges and interests being assigned to the
City;

1



(b) Habitat has the right to make. this Assignment and such rights and interests are
~a11ted. and assigned free from liens, encumbrances, clams, setoffs of every kind
whatsoever;
(c)Habitat has not heretofore assigned orpledged its interest in the Note, and Habitat will
not further pledge or assign its interestinthe Note; and
(cl)This Assignment is irrevocable and. all persons may rely upon this document as an
effective assignment of the rights, privileges and property interests, as hereinabove
described.

6. Habitat agrees:

(a) Not to further assign, for security or any other purposes, its rights under the Note; and
(b) City may assign its right, title and interest in the Note to any person or entity without
any further requirement of Habitat's consent, and any such assignment shall be valid and
binding upon Habitat as fully as if it had expressly approved the same.

he:rebV a(~cepts the foregoing Assignment.

the agreements, covenants and warranties contained

govel11ed .exclusively by the provisions hereof and by the
time to time exist.

executed this Agreement with the intent to be

"HABITAT"
LOS BANOS a municipal corporation

By_· _
STEVE RATH, City Manager

ATTEST:

By _
LUCILLE 1. MALLONEE, City Clerk

APPROVED AS TO LEGAL FORM:

By _
WILLIAM A. VAUGHN, City Attorney

2



CONSENT TO ASSIGNMENT

hereby acknowledges. andconserits to the above assignment.

DATED:
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CALIFORNIA All PURPOSE ACKNOWLEDGEMENT

State Of California
Countv of Mercetl

On
-~~-

before me, DENISE M, AREIAS (a Notary. Public)

personally appeared
who proved to me on the basis of satisfactory
.evidence to betheperson(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me thathe/she/they executed the
SalTle in his/her/theirauthorized capacity(ies), and
that b~hislher/theirsignatureonthe instrument the
pefsoB(s)'iortheentit.Y(ie~)ypon behalfof which the
person(s) acted, executed the instrument.

I certify under PENAlTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS myhandand official seal.

ofNolary Public

OPTIONAL
Tholigh theTnforntatioHBelowis no/required by law, it rnaJlptovevaluClblet¢pf:j-sonsrelying on the document and could

prr::ventji-audulent removal and reattachment ofthis form to another document.

Description of Attached Document
Title or Type of Document:

Document Date:., Number of Pages:
~---'------------

Signer(s) Other Than Named Above:

Signer's Name:
o Individual
o Corporate Officer - Title(s):
o Partner - 0 Limited 0 General
o Attorney of Fact
o Trustee
o Guardian or Conservator
o Other:

Signer Is Representing:



RECORDING REQUESTED BY
CITY OF LOS BANOS

AND WHEN RECORDED MAlL TO:

CITY OF LOS BANOS
CITY CLERK
520 J STREET
LOS BANOS, CA 93635

SPACE ABOVE THlS LINE FOR RECORDER'S USE

Assignment of Deed of Trust
Assessors Parcel Number: 082-084-005

FOR VALDE RECEIVED, the undersigned hereby grants, assigns and transfers to

CITY OFLOS BANOS, a Municipal Corporation

all beneficial interest under that certain Deed of Trust dated April 21, 2011

executed by _ , Trustor,

FIRST AMERICANTITLE·COMPANY

and recorded as Instrument No. - on May 5, 2011 in book , page

", Trustee,

, of

Official Records in the County Recorder's office of MERCED County, California, describing land therein as:

Lot 86 Citrus TerraceUllitNo.l, in the City of Los Banos, County of Merced, State of California, as per Plat
recorded in Book 16 of Maps, Page(s) 26, Records of Said County.

Assessors Parcel No.:". ,

TOGETHER with the note or notes therein described or referred to, the money due and to become due thereon with
interest, and all rights accrued or to accrue under said Deed of Trust.

Dated: _ HABITAT FOR HUMANITY WESTSIDE
MERCED COUNTY, a California nonprofit
public benefit corporation



STATE OF CALIFORNIA )
) S.S.

COUNTY OF 1lliRCED )

On , before me, , a Nbtary Public,
personally appeared , who
proved to me on the basis of satisfactory evidence to be the persbn(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENATLY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature__--'---_'--'- --'---_'--'- ~ (Seal)



ASSIGNMENT OF COVENANT AGREEMENT AND OPTION TO PURCHASE
[NSP-_

This Assignment ("Assignment") is made as of August 15,2012 (the IEffediveDate"),
between HABITAT FOR HUMANITY WESTSIDE MERCED COUNTY, a California
Nonprofit Public Benefit Corporation ("Habitat"), and the CITY OF LOS BANOS, a municipal
corporation ("City").

RECITALS

WHEREAS, the City of Los Banos received funds from the State of California
Department of Housing and Community Development Neighborhood Stabilization Program (the
"Program");

WHEREAS, Habitat entered into a Subrecipient Agreement with the City of Los Banos
respo:nslble for activity delivery pertaining to the acquisition, rehabilitation and disposition

vacant single family housing units;

purchased the.property located a_
the Program;

of the purchase of the property Habitat and
'ry\ll'TIl'llnt Agre.ement and Option to Purchase dated April 8, 2011, ("Agreement

WHEREAS, Habitat desires to assign the Agreement to the City, and City is willing to
accept the assignment ofthe Agreement from Habitat.

NOW THEREFORE FOR GqOD AND VALUABLE CONSIDERATION, the receipt
and adequacy of which is acknowledged, Habitat and City agree as follows:

1. Assignment. Habitat assigns and transfers to City all right, title, and interest in the
Agreement, and City accepts from Habitat all right, title and interest in the Agreement, subject to
the terms and conditions in this Assignment.

2. Representations. Habitat represents that the Agreement is in full effect and no
defaults exist under the Agreement, and that as of the effective date of this Agreement Habitat
has not been notified of the occurrence of an Option Event as set forth in section 1.03 of the
Agreement.

3. Successors and Assigns. This Assignment shall be binding upon and shall inure to the
benefit of Habitat and City, their respective successors and assigns.

4. Governing Law. This Assignment has been entered into, is to be performed entirely
within, and shall be governed by and construed in accordance with the laws of the State of
California.

1



5. Further Assurances. Each party hereto covenants and agrees to perform all acts and
things, and to prepare, execute, and deliver such written agreements, documents, and instruments
as may be reasonably necessary to carry out the terms and provisions of this Assignment.

IN WITNESS WHEREOF, the parties have executed this Assignment with the intent to
be bound thereby as of the effective date set fOlih above.

"CITY" "HABITAT"
CITYOF tOSBANOS a municipal corporation

By ~ ~ -_

STEVE RATH, City Manager

By _

WILLIAM A. VAUGHN, City Attorney

2



DATED:

CONSENT TO ASSIGNMENT

hprphv acknowledges and consents to the above assignment.
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CAlifORNIA ALL PURPOSE ACKNOWLEDGEMENT

State of California
CountY of Mercen

On.
--~~~--------

before me, DENISE M. AREIAS (a Notary :Publ ic )

who proved to me on the basis of satisfactory
. ,evidence to be the person(s) whose name(s) is/are

subscribed to the within instrument and
acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and
that by his/her/their signature on the instrument the
person(s),.or the entity(ies) upon beha.lf of which the
person.(s) acted, executed the instrument.

personalIyappeared
-----------:-------~--:~-~-----:-----:--:----=------:~-----j

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

PJaceNotary Seal Above Signature of Notary Public

OPTIONAL

Though the il1f6rmatf0l1 below is not required by law, it mayprovevaluableto persons relying on the document and could
preventfraudulent removal and reattachment ofthis form to another docum ent.

Description of Attached Document
Title or Type of Document:

Document Date: -"-", Number of Pages:

Signer(s) Other Than Named Above:

Signer's Narne:
o Individual
o Corporate Officer - Title(s):
o Partner - 0 Limited 0 General
o Attorney of Fact
o Trustee
o Guardian or Conservator
o Other:

Signer Is Representing:



o

TO:

FROM:

DATE:

Agenda Staff Report

Mayor Villalta and City Council Members

Pau la ~~gerald, Community Development Director

August 15, 2012

SUBJECT: Use Permit 2012-04 - Off Sale Beer &Wine for Los Banos Valero

TYPE OF REPORT:

Recommendation:

Public Hearing

That the City Council makes the appropriate findings and adopts Resolution No. _
approving Use Permit #2012-04 for the use of a Type 20 alcohol license for the off-sale
of beer and wine for Los Banos Valero located at 1063 E. Pacheco Blvd.

Discussion:

PROJECT BACKGROUND/DESCRIPTION:
The requested application is for the use of a Type 20 alcohol license to permit the off
sale of beer and wine for Los Banos Valero located at 1063 E. Pacheco Blvd. in the
Highway Commercial zoning district. The primary use of the facility is a gas station and
convenience store. The applicant's intent is to meet the demands of their consumers
and allow the store to compete with businesses similar in nature.

This application was presented to the Planning Commission on July 25, 2012 at a public
hearing and there was a unanimous recommendation for approval.

LOCATION AND ACCESS:
The project site is located at 1063 E. Pacheco Blvd., more specifically identified as
Assessor's Parcel Number: 026-182-021.



LAND USE:

Property
Project site
North
South
East
West

Land Use
Commercial
Commercial
Residential
Commercial
Commercial

Zone
H-C
H-C
R-1
H-C
H-C

General Plan
C
C
LOR
C
C

LOR =Low Density Residential
C =Commercial

H-C =Highway Commercial
R-1 =Low Density Residential

ENVIRONMENTAL ASSESSMENT:
Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
categorically exempt from the provisions of CEQA - Article 19, Section 15301 - Existing
Facilities.

USE PERMIT ANALYSIS

Code Requirements
A use permit, as specified in the Los Banos Municipal Code Section 9-3.2322, is
required for any establishment dispensing for sale or other consideration alcoholic



beverages, including beer and wine, for on-sale or off-sale. A use permit may be
granted if the proposal is conforming to the following criteria:

Standard:

1. That the proposed use and project is consistent with the City of Los Banos
General Plan, and Los Banos Municipal Code;

2. That the proposed use or project will not be a nuisance or detrimental to the
public health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood of such proposed use;

3. That the proposed use is compatible with the adjacent uses, properties and
neighborhoods and will not be detrimental or injurious to property and
improvement in the neighborhood or to the general welfare of the City.

On-Sale and Off-Sale Alcoholic Beverages:

1. That the proposal will not contribute to undue proliferation of such uses in an
area where additional ones would be undesirable with consideration given to the
area's function and character, problems of crime and loitering, and traffic
problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples,
or synagogues; public, parochial, or private elementary, junior high, or high
schools; public parks or recreation centers; or public or parochial playgrounds;

3. That the proposal will not interfere with the movement of people along an
important pedestrian street; and

4. That where the proposed use is in close proximity to residential uses, and
especially to bedroom windows, the use will be limited in hours of operation, or
designed operated so as to avoid the disruption of residents' sleep between the
hours of 10:00pm and 7:00am.

Staff believes that this proposal is conforming to the criteria set forth in the Municipal
Code. The project will not contribute to the proliferation of alcohol in the area or cause
an increase in crime in that the proposed use will be ancillary to the convenience
merchandise of the existing store. The proposal is not in close proximity to places of
worship, schools, or playgrounds. Staff believes that the proposal will not have an
affect with the movement of people in that no alcohol will be allowed to be consumed
on-site at any time. In addition, the project will be subject to conditions which will
mitigate any adverse affects on the surrounding neighborhood.

Alcoholic Beverage Control
The Alcoholic Beverage Control Board (ABC) has the authority according to Section
23801 of the Business and Professions Code to exercise certain conditions under the
license, the personal qualifications of the licensee, the conduct of the business or the
condition of the premises, which will protect the public welfare and morals, including, but
not limited to, the following:

a) Restrictions as to hours of sale.



b) Display of signs.

c) Employment of designated persons.

d) Types and strengths of alcoholic beverages to be served where such types or

strengths are otherwise limited by law.

e) The portion of the privileges to be exercised under the license.

f) The personal conduct of the licensee.

ABC may also refuse to issue a license to any person who has violated the Alcoholic
Beverage Control Act, has a disqualifying criminal record, or is otherwise disqualified.

Census Tract
The project site is located in census tract 23.01.

You will notice that Census Tract 23.01 extends from Mercey Springs on the east to the
western edge of town on the south side of Pacheco Boulevard. As of the date of this
report, there are four other off sale beer and wine licenses in this Census Tract and they
are all gas stations and there are four general alcohol licenses in this Census Tract and
they are primarily larger scale retail stores.

Project Specifics
The beer will be kept in a specific cooler that is located directly next to a security
camera and the cashier has a clear line of site to the cooler.



PUBLIC COMMENT:
A public hearing notice was published in the Los Banos Enterprise and notices were
provided to adjacent property owners within a 300 foot radius of the subject property on
August 3, 2012. As of the date of this staff report, no comments have been received.

Fiscal Impact:

None

Reviewed by:

eRath, City Manager

Attachments:

1. Resolution No. approving Use Permit #2012-04.

Exhibit A
Exhibit B
Exhibit C

2. Floor Plan

CEQA Findings
Project Findings
Conditions of Approval

3. Public Hearing Notice - August 3,2012



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCil OF THE
CITY OF lOS BANOS APPROVING USE PERMIT
#2012~04 FOR THE OFF~SAlE OF BEER AND
WINE FOR lOS BANOS VALERO lOCATED AT
1063 PACHECO BOULEVARD

WHEREAS, the applicant has requested that the City of Los Banos consider a
Use Permit to allow the use of a Type 20 alcohol license for the off-sale of beer and
wine for Los Banos Valero located at 1063 Pacheco Blvd; further identified as
Assessor's Parcel Number: 026-182-021; and

WHEREAS, a public hearing was held by the Los Banos Planning Commission
on July 25,2012 and a recommendation for approval was given; and

WHEREAS, a public hearing notice was advertised in the Los Banos Enterprise
on August 3, 2012 and notices were mailed to property owners within a 300 foot radius
of the project site as required by the Los Banos Municipal Code and Government Code
Section 65091 for a public hearing in front of the City Council on August 15, 2012; and

WHEREAS, it has been found that the proposal will not contribute to undue
proliferation of crime, loitering or create traffic problems or capacity issues; and

WHEREAS, it has been found that the proposal will not adversely affect
churches, schools or public areas; and

WHEREAS, it has been found the proposal will not interfere with the movement
of people along an important pedestrian street; and

WHEREAS, the use is located and will be operated so as to avoid disruption of
residents sleep; and

WHEREAS, the Los Banos City Council has held a public hearing, reviewed said
Use Permit request and staff report, has studied the compatibility of the applicant's
request with adjacent land uses and has considered this request in accordance with the
Use Permit criteria established in Section 9-3.2322 of the Los Banos Municipal Code
and has made a finding of public convenience and necessity; and

WHEREAS, Use Permit #2012-04 has been determined to be categorically
exempt from the provisions of CEQA per Article 19, Section 15301 -Existing Facilities.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby approve Use Permit #2012-04 to allow for the off-sale of alcoholic
beverages in conjunction with an ABC License, Type 20, off-sale beer and wine for Los



Banos Valero located at 1063 Pacheco Blvd, subject to the Conditions of Approval set
forth in Exhibit C, attached hereto and incorporated herein by this reference.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of August 2012, by Council Member
___ who moved its adoption, which motion was duly seconded by Council Member
___ and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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EXHIBIT A

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS FOR
USE PERMIT #2012-04 - LOS BANOS VALERO

Pursuant to the requirements of California Public Resources Code Section 21000
et seq. (CEQA) and Title 14, California Code of Regulations 15000 et seq. (the
CEQA Guidelines), the City as Lead Agency under CEQA adopts the following
findings required by CEQA, along with the facts and evidence upon which each
finding is based.

The City of Los City Council hereby finds as follows:

1. Pursuant to CEQA, the CEQA Guidelines, and the City of Los
Banos Environmental Quality Guidelines, the project was
evaluated within the context of those guidelines and found to be
categorically exempt from the provisions of CEQA - Article 19,
Section 15301. The request of Use Permit 2012-04 for the use
of a Type 20 alcohol license for the off-sale of beer and wine
involves the permitting and licensing of an existing private
structure and involves no expansion of the existing building.

2. Use Permit #2012-04 was adequately noticed on July 13,2012
for consideration at a public hearing on July 25, 2012 in front of
the Planning Commission and a positive recommendation was
given.

3. Use Permit #2012-04 was adequately noticed on August 3,
2012 for consideration at a public meeting on August 15, 2012.

4. No further environmental documentation is required as the Use
Permit was contemplated and adequately analyzed in the initial
review.

5. The proposal is consistent with the Los Banos General Plan as
it meets the use specified within.

6. The proposal is consistent with the Los Banos Zoning
Ordinance as it meets the use requirements specified within
Sections 9-3.901 to 9-3.906 and 9-3.2322 of the Code.



EXHIBIT B

FINDINGS FOR APPROVAL OF USE PERMIT #2012-04 - LOS BANOS
VALERO

FINDINGS FOR APPROVAL:

The City of Los Banos City Council hereby finds as follows:

1. The project is consistent with the City of Los Banos General Plan
"Commercial" designation in that the project meets the use specified
within.

2. The proposal is consistent with the Los Banos Municipal Code in that it
meets the criteria and required findings as specified in Section 9-3.2322 of
the Code.

3. The proposed use will not be a nuisance or detrimental to the public
health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood of such proposed use in that the
proposed use will be conducted in the Highway Commercial zoning district
where similar uses are already being utilized in the area and also will not
result in significant operational changes to the existing commercial area.

4. The proposed Use Permit is compatible with the adjacent uses, properties
and neighborhoods and will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the City in
that the requested use will be secondary to the sale of gas and
convenience items.

5. The proposal will not contribute to undue proliferation of alcohol sales in
an area where additional ones would be undesirable with consideration
given to the area's function and character, problems of crime and loitering
and traffic problems and capacity because the operational characteristics
of the store, with the addition of alcohol sales, will not contribute to an
increase in crime. Furthermore, the sale of alcohol will ancillary to the
primary use of the store.

6. The proposal will not adversely affect adjacent or nearby churches,
temples, or synagogues; public, parochial, or private elementary, junior
high, or high schools; public parks or recreation centers; or public or
parochial playgrounds in that provisions have been added to the
Conditions of Approval (Exhibit C) to ensure that all nearby uses will not
be adversely affected by the proposed use.

7. The proposed use will not interfere with the movement of people along an
important pedestrian street as on-site consumption of alcohol will not be
permitted at any time on the premises.



8. The proposed use will not disrupt the sleep of residents in that operational
characteristics of the store will operate in harmony with the existing
neighborhood and there is a large enough distance from residential uses.

9. Approval of the Use Permit would serve the public convenience and
necessity.



EXHIBIT C

CONDITIONS OF APPROVAL FOR USE PERMIT #2012-04 - LOS BANOS
VALERO

Planning:

1. Use Permit 2012-04 is for Los Banos Valero located at 1063 Pacheco
Boulevard; more specifically identified as Assessor's Parcel Number:
026-182-021 and the requested use shall expire after one (1) year from
date of approval by the Los Banos City Council unless implemented.
The City for cause may revoke this Use Permit.

2. The applicant shall comply with all other requirements, laws and
policies of other governmental agencies in the conduct and operation
of said business.

3. The applicant shall obtain and maintain an active Type 20 "Off-Sale
Beer and Wine" license as defined by the Department of Alcoholic
Beverage Control and shall provide a copy of said license upon
issuance by the Alcoholic Beverage Control to the Planning
Department prior to the sale of alcohol on the premises.

4. A copy of these Conditions of Approval and the California Department
of Alcoholic Beverage Control license are required to be kept on the
premises and presented to any law enforcement officer or authorized
City official upon request.

5. The applicant shall be responsible for maintaining the property free of
litter at all times in the parking lot area and the areas adjacent to the
premises over which they have control.

6. The Planning Commission reserves the right to review and/or revoke
this permit should the City receive complaints or should the applicant
not adhere to the Conditions of Approval. The City may amend or
impose new conditions to mitigate adverse affects in the neighborhood
resulting from the use of alcohol on the premises.

7. The applicant agrees to indemnify, hold harmless, and defend the City
of Los Banos, its officers, agents and employees from any and all
liability or claims that may be brought against the City of Los Banos
arising out of its approval of this permit, or the environmental
determination rendered in connection with the permit approval, or
arising out of the operation of the use or uses allowed under the



permit, save and except that caused solely by the City's active
negligence.

8. The exterior of the premises, including adjacent public sidewalks and
the parking lot areas, shall be illuminated during all hours of darkness
when the premises are open for business in a manner so that persons
standing in those areas at night are identifiable by law enforcement
personnel.

9. The premises shall be operated primarily as a gas station/convenience
store as described in the application prepared by the applicant and
filed with the Planning Department. Any substantial or significant
changes in use or operation of the premises may cause a review,
amendment or revocation of the Use Permit.

10. The premises of the subject site shall not be inconsistent with the
Conditions of Approval and shall not be operated in a manner that
deviates from the approved use permit or filed application, which shall
constitute a violation and may result in the revocation or modification of
the permit upon written notice to the owner of the subject site.

11. Authorization of a Use Permit granted pursuant to the provisions of
Section 9-3.2322 of the Los Banos Municipal Code shall run with the
land and shall continue to be valid upon change of ownership of the
site or structure which was the subject of the use permit application
provided the use shall be subject to all provisions of the Municipal
Code and all conditions placed on approval of the Conditional Use
Permit are continually met.

12. Chilled beer and wine is to be stored in the refrigerated section
specified, closest to the security camera and in plain view of the
cashier.





City of

COMMUNITY DEVELOPMENT DEPARTMENT

Date: August 3, 2012

Regarding: Notice of Public Hearing

Proposal: Use Permit #2012-04 - Los Banos Valero

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos City
Council to consider a Use Permit for the use of a Type 20 alcohol license to permit the
off-sale of beer and wine. The requested Use Permit is for Los Banos Valero Service
Station located at 1063 E. Pacheco Blvd., more specifically described as Assessor's
Parcel Number: 026-182-021.

The Los Banos Planning Commission on July 25, 2012 held a public hearing and
recommended approval of Use Permit #2012-04 to the Los Banos City Council.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the
City Council on Wednesday, August 15, 2012 at 7:00 p.m. in the Council Chambers of
Los Banos City Hall located at 520 "J" Street. Questions regarding the above
referenced item may be directed to Paula Fitzgerald, AICP, Community Development
Director at City Hall or at (209) 827-7000, Ext. 114.

Persons wishing to provide oral comments on the described proposal may do so at this
meeting or may provide written comments on this matter prior to the public meeting.
Written comments may be sent by U.S. Mail or hand delievered to the City of Los
Banos City Hall at 520 "J" Street, Los Banos, California 93635. If no comments are
received prior to or on the above date, it will be assumed that no comments are being
offered. The public is also informed that should this matter, at some future date go to
court, court testimony is limited to only those issues raised at the hearings per
Government Code Section 65009.

THE CITY OF LOS BANOS

11~~~
Assistant Planner



City (~J

COMMUNITY DEVELOPMENT DEPARTMENT

Date: August 10, 2012

Regarding: Notice of Public Hearing

Proposal: Vendor Permit #2012-01

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los
Banos Planning Commission to consider a Vendor Permit to allow the operation
of two ice cream carts in the Residential zoning districts. The applicant is Miguel
Martinez, dba: Paleteria La Paloma Martinez.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of
the Planning Commission on Wednesday, August 22, 2012 at 7:00 p.m. in the
Council Chambers of Los Banos City Hall located at 520 "J" Street. Questions
regarding the above-referenced item may be directed to Paula Fitzgerald, AICP,
Community Development Director at City Hall or at (209) 827-7000, Ext. 114.

Persons wishing to provide oral comments on the described proposal may do so
at this meeting or may provide written comments on this matter prior to the public
meeting. Written comments may be sent by U.S. Mail or hand delievered to the
City of Los Banos City Hall at 520 "J" Street, Los Banos, California 93635. If no
comments are received prior to or on the above date, it will be assumed that no
comments are being offered. The public is also informed that should this matter,
at some future date go to court, court testimony is limited to only those issues
raised at the hearings per Government Code Section 65009.

THE CITY OF LOS BANOS

~\~~ k-'-S'
L/ - .- ~_//

Stacy ouza Elms
Assistant Planner




