
G Redevelopment Agency Resolution No. 2009-10 - Finding and Determining
that the Los Banos Redevelopment Agency and Administrative Expense to be
Funded from the Low and Moderate Income Housing Fund are Necessary for
the Production, Improvement or Preservation of the County's Supply of Low
and Moderate Income Housing-

Recommendation. Adopt the resolution as submitted.

8 CONSIDERATION OF ADOPTION OF REDEVELOPMENT AGENCY
RESOLUTION NO 2009-11 - APPROVING THE RENTAL AND DISPOSITION
AGREEMENT BETWEEN THE AGENCY AND THE BECKER FAMILY LIVING
TRUST REGARDING 511 FEET OF REDEVELOPMENT AGENCY PROPERTY
LOCATED AT THE CORNER OF MERCEY SPRINGS & PACHECO
BOULEVARD

Recommendation Receive staff report and adopt the resolution as submitted.

9 CONSIDERATION OF AUTHORIZATION FOR THE CITY MANAGER TO
EXECUTE AN ENGAGEMENT LETTER WITH VAVRINEK, TRINE, DAY & CO ,
LLP FOR FINANCIAL AND ACCOUNTING SERVICES IN RELATION TO THE
CHIEF FINANCIAL OFFICER RESPONSIBILITIES

Recommendation. Receive staff report and authorize the City Manager to execute the engagement
letter as submitted.

10 CONSIDERATION OF FILLING VACANT CITY TREASURER POSITION BY
APPOINTMENT OR CALL FOR SPECIAL ELECTION

Recommendation' Receive staff report and direction from the City Council on how to proceed.

11 COUNCIL MEMBER AGENDA REQUESTS (To see if there is a majority
consensus to have staff expend time on the issue and to hear it at a future
meeting.)

A. Consider Request from Council Member VillaIta to Discuss Having Council
Member Involvement in the Chief Financial Officer Hiring Process-

Recommendation - Direction from the City Council on how to proceed.

12 REDEVELOPMENT AGENCY UPDATE

13 ADVISEMENT OF PUBLIC NOTICES (One Report)

14- CITY MANAGER / EXECUTIVE DIRECTOR REPORT

15 CITY COUNCIL / REDEVELOPMENT AGENCY MEMBER REPORTS

A. Joe Sousa
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LOS Banos
AJ the Crossrowls of California

- -

TO:

FROM:

DATE:

Agenda Staff Report

Mayor & City Council Members

St~ityManager

OW7,2009

SUBJECT: Authorization of Interim Staff Municipal Certified Public Accounting
Support for Chief Financial Officer (CFO) Responsibilities

TYPE OF REPORT:

Recommendation:

Non-Consent Agenda

Authorize the City Manager to execute the attached letter of engagement for services
with Vavrinek, Trine, Day & Co (VTD).

Discussion:

As Council is aware, the Finance Department is currently short the following positions:
Chief Financial Officer, Accounting & Budget Supervisor, and Accountant I.

Even though the accounting staff has stepped up during this time and assisted with the
additional workload, we are in need of assistance to coordinate and complete a number
of important accounting tasks. Staff has solicited help from two (2) Certified Public
Accountant (CPA) firms that provide interim financial services for municipal agencies.

I am recommending that the City Council approve securing the services of VTD. The
firm is widely known and recommended by governmental agencies. Cities both in the
San Joaquin Valley and Bay Area as well as throughout California have utilized their
services and expertise.



Should Council approve this request, the assigned CPA, Brent Kuhn, would be at City
Hall 2 - 3 days per week and would interface with me, staff and our new auditing firm,
Maze & Associates Accountancy Corporation, to complete the Scope of Work outlined
in the attached engagement letter. Brent has fifteen (15) years of experience managing
CFO accounting responsibilities.

Fiscal Impact:

Services would be for the term of three (3) months, not to exceed $47,000 and can be
terminated at any time. The fee will be paid from the budget revenue used to support
the vacant positions noted above.

Attachments:

VTD Engagement Letter



Vavrinek, Trine, Day &Co., LLP
Certified Public Accountants

VALUE THE DIFFERENCE

September 28, 2009

Attn: Steve Rath
City ofLos Banos
520 'J' Street
Los Banos, CA 93635

Re: Financial and Accounting Services

Dear Steve:

This engagement letter is to update our agreement for non-audit services with the City of Los Banos (the
"Agency"). The standards to which Vavrinek Trine Day & Co., LLP ("VID") will confonn are intended to
maintain objectivity and independence for both audit work and for non-audit work with government audit clients.

The standard for non-audit services for government audit clients is based on two overarching principles:

• Auditors (VTD) should not perfonn management functions or make management decisions; and
• Auditors (VTD) should not audit their own work or provide non-audit services in situations where the

amounts or services involved are significant / material to the subject matter ofthe audit.

OBJECTIVE OF ENGAGEMENT

The finn of Vavrinek Trine Day & Co., LLP is available to assist you with financial consulting and accounting
services covering your accounting records for fiscal year 2008-09 and 2009-10. Our fum is ready to begin work
on this project whenever your agency is ready to commence.

SCOPE OF WORK

Specific services to be provided follow. Any additional services requested, other than routine advice and training
will require an amendment ofthis agreement:

• Reconcile bank accounts to your agency's general ledger system.
• Reconcile other statements as directed and prepare related journal entries to record transactions onto your

agency's accounting system.
• Update accounting records and prepare related journal entries.
• We will provide accounting assistance in closing the Agency's books each month.
• We will provide analytical work in surveying its expenditures and receipts
• Update fixed asset records and prepare related journal entries.
• Prepare journal entries as needed for year-end closing.
• Prepare schedules related to year-end audit.
• Prepare various accounting duties as assigned.
• We will make observations, recommendations and suggestions to the Agency in regards to its financial

practices.
• Update First Quarter General, Utility and RDA funds fiscal year budget projections.

8270 Aspen Street Rancho Cucamonga, CA 91730 Tel: 909.466.4410 Fax: 909.466.4431 www.vtdcpa.com

FRESNO • LAGUNA HILLS • PALO ALTO ., PLEASANTON • RANCHO CUCAMONGA
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CLIENT RESPONSmIUTIES

The work will be non-audit services as defined by Governmental Auditing Standards issued by the Comptroller
General of the United States. Our work will not constitute an audit or review of transactions and should not be
relied upon as such.

The Agency is responsible for the appropriate recording and repOrting of fmancial transactions and management
decisions. Accordingly, all work will be conducted at your direction, the direction of the City Manager, to insure
that the work meets the Agency's objectives. The City Manager will be responsible for reviewing and accepting
any work product directly prepared by VTD, including any adjustments to the accounting records that may be
proposed by VTD, or reports drafted by VID during the engagement.

Governmental Auditing Standards require that the Agency be responsible for the substantive out(;9mes of VTD
work and be in a position in fact and appearance to make an informed judgment on the results of the non-audit
services and that the City ofLos Banos:

• Designate a knowledge management level individual to be responsible and accountable for overseeing the
non-audit services

• Establishes and monitors the performance of the non-audit services to ensure that it meets management's
objectives.

• Makes any decisions that involve management functions related to the non-audit services and accepts full
responsibility for such decisions.

• Evaluates the adequacy ofthe services performed and any fmdings that result.

STAFFING

The Partner in charge ofthe engagement will be Joe Aguilar.

FEES

Fees will be based on the hours worked. We estimate a fee of $47,000 for the amount of hours contemplated at
this time. Invoices will be submitted monthly and are due upon receipt. Hourly rates are effective through
December 31, 2010.

VTDStaff
Partner
Senior Manager
Manager (Brent Kuhn)
Senior Accountant
StaffAccountant
Administrative Support

TERMINATION OF ENGAGEMENT

Hourly Rate
$175
$150
$140
$100
$75
$60

The engagement may be terminated by either party without cause..



,. :.

INDEPENDENT CONTRACTOR

We are an independent contractor as defined by Federal and State taxing authorities.

INSURANCE

We maintain current worker compensation and liability insurance policies.

If this letter correctly sets forth your understanding of the tenns and objectives of the engagement, please so
indicate by signing in the space provided below.

Agreed to by: --.....

f!~
OfVavrinek Trine Day & Co., LLP

September 28, 2009

Signature: _

Print Name, _

Of City of Los Banos

Date: __--,- ---,- _



Law Offices of

WILLIAM A. VAUGHN

Telephone

209-826-3531

DATE:

TO:

FROM:

RE:

525 JStreet, Suite A
Los Banos, CA 93635

MEMORANDUM

October 7, 2009

Mayor and City Council Members

William A. Vaughn, City Attorney

Elected City Treasurer Vacancy

Facsimile

209-826-2431

RECOMMENDATION:
Provide direction to staff on how to proceed with filling the vacancy of Elected City Treasurer.

BACKGROUND:
The California Government Code requires each general law city to have a City Treasurer, who is
either elected or appointed. Historically, California cities have moved from elected City
Treasurers to appointed staff. More than two-thirds of California cities have made this move; the
City of Los Banos has not. The only requirements to run for the elected City Treasurer is that the
candidate be 18 years of age, a registered voter, and a resident within the city limits.

The City Treasurer is a ministerial office whose duties are regulated by statute, resolution and
ordinance. This position is a part-time elected official with most duties performed by full-time
city staff members. In recent years, these duties have become more time consuming and difficult
as the governmental accounting standards have become more complex and large projects that
involve state and local grant monies require specialized record-keeping responsibilities. The
position of City Treasurer is not a "political" one and it has no policy making power. Rather it is
the responsibility of the City Treasurer, in conjunction with the Director of Finance, to insure
that the fiduciary responsibilities of the City are met.

The Government Code allows for a stipend to be paid for the elected position and the City
Treasurer is paid $100 per month to fulfill his or her elected duties.

DUTIES OF THE CITY TREASURER:
Current law imposes specific duties on the City Treasurer which requires a specialized
knowledge ofmunicipal investments and banking. The duties of City Treasurer stated in the
Government Code are:

"41001. The city treasurer shall receive and safely keep all money coming into his hands
as treasurer.

41002. He shall comply with all laws governing the deposit and securing ofpublic funds
and the handling of trust funds in his possession.



Re: Memo Treasurer Vacancy
October 7,2009
Page 2

41003. He shall payout money only on warrants signed by legally designated persons.

41004. Regularly, at least once each month, the city treasurer shall submit to the city
clerk a written report and accounting of all receipts, disbursements, and fund balances.
He shall file a copy with the legislative body.

41005. The city treasurer shall perform such duties relative to the collection of city taxes
and license fees as are prescribed by ordinance."

DISCUSSION:
The Elected City Treasurer Melinda Wall has resigned effective September 30, 2009.

The City Council has the option of filling the vacancy by appointment or calling a special
election. Within thirty (30) days of the commencement of the vacancy in the office of elected
City Treasurer, the City Council must either fill the vacancy by appointment or call a special
election to fill the vacancy.

If the City Council chooses to call a special election, it must be held at the City's next scheduled
election that is at least 114 days after the call of the election. The person elected to fill the
vacancy would hold office for the unexpired term of the former City Treasurer, which expires in
November 2010.

The procedure for filling vacancies in an elective office is found in Government Code Section
36512, which provides, in pertinent part, as follows:

"If a vacancy occurs in an elective office...the Council shall, within 30 days from the
commencement of the vacancy, either fill the vacancy by appointment or call a special
election to fill the vacancy. The special election shall be held on the next regularly
established election date less than 114 days from the call of the special election. A
person appointed or elected to fill a vacancy holds office for the unexpired term of the
former incumbent."

In the current situation, a vacancy in the office of Elected City Treasurer commenced on
September 30,2009. The City Council has until October 30,2009 to either appoint a qualified
person to the office of City Treasurer or to call a special election to fill the vacancy.
Government Code Section 36512 gives the City Council complete discretion over whether to fill
the vacancy by appointment or election. The ultimate decision is a policy decision to be made by
the majority vote of the City Council.

In the event the City Council decides to call a special election to fill the vacancy, the City
Council would need to adopt a resolution calling the special election. The special election must
then be scheduled on the next regularly established election date that is not less than 114 days
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from the date the resolution calling the election is adopted. According to the Merced County
Elections Department, the next scheduled election is June 8, 2010.

Neither State law nor the Los Banos Municipal Code sets forth a specific process for how the
City Council would select someone to fill the vacancy by appointment. However, the City
Council should be mindful of the provisions ofthe Ralph M. Brown Act that would be applicable
to the process.

FISCAL IMPACT:
Special Election: The Merced County Elections Department estimates the cost of a special
election to be approximately $65,000. The Elections Department clearly stated that this amount
is only an estimate and actual costs may be slightly higher or lower.

Appointment: Two (2) advertisements with the local newspaper at an approximate total cost of
$285.00 to be funded by the Administration Department.
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lucy mallonee

From: Steve Rath [steve.rath@losbanos.org]

Sent: Tuesday, September 29,2009 11 :55 AM

To: Elizabeth Stone; 'Joe Sousa'; 'Mike Villalta'; 'Tom Faria'; 'Tommy Jones'

Cc: Lucy Mallonee

Subject: Council Member Agenda Request

Folks,

Per Councilman Villalta's voice mail request dated 9.29.09, there will be an item on next week's agenda to discuss bringing forth a
request regarding council member involvement in the CFO hiring process.

Steve

9/29/2009
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PLANNING DEPARTMENT
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Date: October 2,2009

Regarding: Notice of Public Hearing

Proposal: Site Plan Review #2009-02 and Mitigated Negative Declaration
(SCH#2009081 083) - Rally's Restaurant

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held to consider Site Plan
Review #2009-02 and associated Mitigated Negative Declaration (SCH #2009081083)
for the development of a1 ,055 square foot double drive-thru fast food Rally's
Restaurant. The project is located within the Neighborhood Commercial zoning district
at 1330 Pacheco Blvd., more specifically described as Assessor's Parcel Number: 026
171-015.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the
Planning Commission on Wednesday, October 14, 2009 at 7:00 p.m. in the Council
Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding the
above-referenced item may be directed to Stacy Souza, Assistant Planner at City Hall
or at (209) 827-7000, Ext. 133.

Persons wishing to provide oral comments on the described proposal may do so at this
meeting or may provide written comments on this matter prior to the public meeting.
Written comments may be sent by U.S. Mail or hand delievered to the City of Los
Banos City Hall at 520 "J" Street, Los Banos, California 93635. If no comments are
received prior to or on the above date, it will be assumed that no comments are being
offered. The public is also informed that should this matter, at some future date go to
court, court testimony is limited to only those issues raised at the hearings per
Government Code Section 65009.

THE CITY OF LOS BANOS

~aJCL
Assistant Planner
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