





C. Public Hearing — Consider Recommending Aggroval of Use Permit #2011-03

to the Los Banos City Council for the Use of a Type 21 Alcohol License for
the Off-Sale of General Alcohol at Target Located at 1405 W _Pacheco Blvd,,
More Specifically Identified as Assessor’s Parcel Number: 430-010-020

1) Planning Commission Resolution No_2011-11 — Recommending Approval
of Conditional Use Permit #2011-03 to the Los Banos City Council for the
Use of Type 21 Alcohol License for the Off-Sale of General Alcohol for
Target Located at 1405 W _Pacheco Bivd.

Recommendation- Receive staff report, open the public hearing, receive public comment,
close the public hearing and adopt Planning Commission Resolution No. 2011-11 as
submitted.
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CITY OF LOS BANOS
PLANNING COMMISSION MEETING MINUTES

une o,

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the Planning Commission. For
greater detail of this meeting refer to the electronic media (CD
and/or audio) kept as a permanent record.

CALL TO ORDER: Vice Chair Lee called the Planning Commission Meeting to order at
the hour of 7:00 p.m.

PLEDGE OF ALLEGIANCE. Planning Commissioner Faktorovich led the Pledge of
Allegiance

ROLL CALL — MEMBERS OF THE PLANNING COMMISSION PRESENT: Arkady
Faktorovich, Vern Hixson, Chandra Lee, Deborah Lewis, Tracey Rosin. Absent: Tom
Mello and Susan Toscano

STAFF MEMBERS PRESENT: Planning Director Fitzgerald and Assistant Planner
Souza.

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Rosin, seconded by
Hixson to approve the agenda as submitted. The motion carried by the affirmative
action of all Commission Members present. Absent: Tom Mello and Susan Toscano

CONSIDERATION OF APPROVAL OF ACTION MINUTES FOR THE REGULAR
MEETING OF MAY 11, 2011: Motion by Rosin, seconded by Faktorovich to approve
the minutes as submitted The motion carried by the affirmative action of all
Commission Members present. Absent. Tom Mello and Susan Toscano.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE COMMISSION
ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE JURISDICTION OF THE
COMMISSION; INCLUDES AGENDA AND NON-AGENDA ITEMS. NO ACTION WILL
BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE LIMITED TO A FIVE (5)
MINUTE PRESENTATION. No one came forward and the public forum was closed.

PUBLIC HEARING — CONSIDER APPROVAL OF VENDOR PERMIT #2011-02 FOR
THE OPERATION OF FIFTEEN ICE CREAM PUSH-CARTS IN THE RESIDENTIAL
ZONING DISTRICTS OF THE CITY OF LOS BANOS. Planning Director Fitzgerald
presented the staff report.

Commissioner Hixson, is this a family operation, Planning Director Fitzgerald, no, that
was not stated in the application.
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ENVIRONMENTAL ASSESSMENT:

Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
categorically exempt from the provisions of CEQA - Section 15301 Class 1 (existing
facilities) and Section 15326 Class 26 (implementing an adopted housing assistance
plan)

SITE PLAN ANALYSIS:

Code Requirements

Pursuant to section 9-3.810 (a) of the Los Banos Municipal Code, the Planning
Commission shall review and evaluate a site plan for conformance with the applicable
sections of the Code. Upon completion of the review and evaluation of a site plan
review application, the Planning Commission shall either deny the site plan review or
shall grant or modify the site plan review subject to specified conditions as may be
imposed.

Project Design

The proposed overall project consists of acquisition and rehabilitation of the 68 unit
apartment complex to include kitchen and bath modernization as needed, new doors,
windows, siding, asphalt and concrete replacement, ADA compliant ingress and egress,
cane rails, playground equipment and the construction of a 1,978 square foot community
building.

The Planning Commission is only responsible for conducting the Site Plan Review for

the new community building. The community building is a 1,978 square foot structure
that will include a community room with a kitchenette, restrooms, management office,
computer room and storage. From a staff perspective, the elevations submitted for the
community building are appropriate for the site and match the existing facilities. A new
handicapped accessible parking loading zone and crosswalk will be added {o serve the
new building and two additional handicapped parking stalls will be added. A conceptual
landscape plan has been submitted which shows planting areas and tree locations with
various species.

The purpose of the Commission consideration is to ensure that the architectural and
general appearance of the structure and grounds be in keeping with the character of the
neighborhood and meets the goals and vision of the Community Design Standards and
will not be detrimental to the orderly and harmonious development of the City or impair
the desirability of investment or occupation in the neighborhood.

Land Use

The project site is designated as High Density Residential according to the Los Banos
General Plan and R-3 in accordance with the Zoning Map. The proposed project
improves the site with a community building for the residents and other enhancements
and does not increase the number of residential units. The request is consistent with
the Los Banos General Plan and Municipal Code.


















EXHIBIT B

FINDINGS FOR APPROVAL OF SITE PLAN #2011-01 — LOS BANOS
APARTMENTS

The City of Los Banos Planning Commission hereby finds as follows

1.

The project is consistent with the City of Los Banos General Plan
High Density Residential designation as it meets the use and
density standards specified within.

The proposal is consistent with the Zoning Ordinance designation
of High Density Residential (R-3) as it meets the use and
development standards specified within.

Pursuant to section 9-3 810 of the Los Banos Municipal Code the
applicant has submitted a Site Plan Review authorizing the review
of the development proposal and site plan relating to compatibility
within the neighborhood and the goals and vision of the Community
Design Standards.

The proposal will not be detrimental to the health, safety, comfort,
or general welfare of the persons residing and working in the City of
Los Banos, or injurious to property or improvements in the
surrounding neighborhoods or within the City in that the
development of a community building on this site will provide
services to residents of the Los Banos Apartments and the building
and additional landscaping will be aesthetically pleasing.

The proposal is compatible with the adjacent land uses, properties,
and neighborhoods and will not be detrimental or injurious to the
neighborhood or to the general welfare of the City in that the project
site has existed as a High Density Residential use and will continue
to operate in a harmonious manner with the surrounding
neighborhood.

The development proposal meets the purpose, intent and specific
standards of the pertinent sections of the Los Banos Municipal
Code in that the proposed use of a community building is a
permitted use as designated in the Municipal Code and the
applicant has met the criteria required for a Site Plan Review
application.
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ENVIRONMENTAL ASSESSMENT:

Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
categorically exempt from the provisions of CEQA — Article 19, Section 15301 The
applicant’s request for the remodel, expansion and conversion of the existing restaurant
involves the permitting and licensing of an existing private structure at 955 W Pacheco
Blvd., which has been operating as a restaurant.

SITE PLAN ANALYSIS:

Code Requirements

Pursuant to Sections 9-3 1307 and 9-3.2316 of the Los Banos Municipal Code, the
Planning Commission shall review and evaluate a site plan for conformance with the
applicable sections of the Code Upon completion of the review and evaluation of a site
plan review application, the Planning Commission shall either deny the site plan review
or shall grant or modify the site plan review subject to specified conditions as may be
imposed.

The purpose of the Commission consideration is to ensure that the architectural and
general appearance of the structure and grounds be in keeping with the character of
the neighborhood and meets the goals and vision of the Community Design Standards
and will not be detrimental to the orderly and harmonious development of the City or
impair the desirability of investment or occupation in the neighborhood

Project Design

The Community Design Standards break the requirements into different classifications,
the applicable standards for this project are the Commercial Design Standards as
opposed to the Highway Commercial Design Standards as those standards really only
apply on the Pacheco Boulevard Core, which is from West | Street to H Street. The
Commercial Design Standards do not prescribe a particular architectural style, rather,
the focus is on good quality design that establishes a unique character and identity for
the buildings and overall development that is sensitive to the character of the
surrounding areas.

The proposed project consists of the remodel and expansion of the existing restaurant
to accommodate the conversion to a Black Bear Diner A plan has been submitted
which shows where the expansion areas will be located. In addition to the elevations,
site photos have been submitted which show murals that were painted by the artist that
will be painting the ones on the Los Banos Black Bear Diner. The murals will be on the
west (view coming from [-5) and east elevations (view from the parking lot) As stated
previously, the expansion to the south of the building is 464 square feet and glazing (or
windows) will face the south and the expansion to the north of the building is 557
square feet which will also include glazing. The applicant is also proposing to add a
river rock veneer at the base of the building as an enhancement that adds variation to
the existing building and columns with river rock veneer at the covered entry.

The site plan indicates 45 parking spaces are required for the use, 45 spaces are
currently available with 19 of them being on site with the balance on the shopping
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center property. The applicant is not required to add new parking and therefore is not
required to conform to the current parking shade requirements as this property is a very
small part of the overall shopping center property, once the shopping center is
redeveloped, the shading and drainage will be redesigned

Land Use

The project site is designated as Commercial according to the Los Banos General Plan
and Highway Commercial in accordance with the Zoning Map The proposed project
improves the site with an updated building with many architectural enhancements.
Therefore, the request is consistent with the Los Banos General Plan and Municipal
Code.

Circulation

There are currently driveways which access the site from Pacheco Blvd and | Street
(through the shopping center). The existing driveways will remain with no proposed
modifications and the use is not being intensified as it will continue to be utilized as a
restaurant.

Architecture

According to the Los Banos Community Design Standards, the project falls within the
Commercial classification which focuses on good quality design that establishes a
unique character and identity for the buildings and overall development that is sensitive
to the character of the surrounding areas. The proposal includes many architectural
enhancements and murals on the east and west elevations and the building has a 360-
degree design which provides consistent architectural design and enhancements all the
way around the building that is visible to the public.

Staff believes the proposed architecture integrates concepts of the design standards
and clearly communicates specific elements desired for commercial buildings.

Signage
Signage will be applied for under separate permit.

PUBLIC COMMENT:

A public hearing notice was published in the Los Banos Enterprise and notices were
provided to adjacent property owners within a 300 foot radius of the subject property on
July 1, 2011. As of the date of this report, no comments have been received

CONCLUSION:

The proposed project substantially conforms to the approved land use designation for
the site and contributes to the General Plan policies of balanced and orderly growth,
meets the requirements of the Zoning Ordinance and has incorporated aspects of the
Community Design Standards.  Staff believes this project will be a positive
redevelopment of the site and recommends approval, subject to the attached conditions
of approval.






RESOLUTION #2011-10

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF LOS BANOS
APPROVING SITE PLAN 2011-02 FOR THE
REMODEL AND EXPANSION OF AN EXISTING
RESTAURANT FOR CONVERSION TO A BLACK
BEAR DINER LOCATED AT 955 W PACHECO
BLVD., MORE SPECIFICALLY IDENTIFIED AS
ASSESSOR’S PARCEL NUMBER: 431-020-001

PROJECT NAME AND PROJECT NUMBER:
Black Bear Diner — Site Plan Review #2011-02

PROPOSAL DESCRIPTION:
The expansion and remodel of the existing Ryan’s Restaurant to be converted to a
Black Bear Diner

LOCATION/ SUBJECT PROPERTY:
955 W Pacheco Blvd , more specifically identified as Assessor's Parcel Number 431-
020-001

PROJECT APPLICANT/ PROPERTY OWNER:
Bob Rose

WHEREAS, the Los Banos General Plan was adopted by the City of Los Banos
Council on July 15, 2009 and is the guiding document for land use in the City of Los
Banos, and

WHEREAS, the subject property has a land use designation of Commercial
pursuant to the Los Banos General Plan and is zoned Highway Commercial by the Los
Banos Zoning Map, and

WHEREAS, the architectural and general appearance of the structure and
grounds will be in keeping with the character of the area and meets the goals and vision
of the Community Design Standards and will not be detrimental to the orderly and
harmonious development of the City or impair the desirability of investment or
occupation in the area, and

WHEREAS, the proposed architecture is compatible with, and complementary to,
the existing structures and neighborhood in terms of scale, height and neighborhood
feel; and

WHEREAS, a noticed public hearing was advertised in the Los Banos Enterprise
on July 1, 2011 and mailed to property owners within 300 feet of the site as required by
the City of Los Banos Municipal Code and Government Code Section 65091, and



WHEREAS, Site Plan 2011-02 has been determined to be categorically exempt
from the provisions of CEQA per Section 15301 Class 1, existing facilities, and

WHEREAS, at the July 13, 2011 Planning Commission Meeting the Los Banos
Planning Commission, heard and considered testimony, if any, of all persons desiring to
be heard, and reviewed said Site Plan request and staff report, has studied the
compatibility of the applicant’s request with adjacent land uses and has considered the
applicant’s request in accordance with the Site Plan criteria established in Sections 9-
3.1307 and 9-3.2316 of the Los Banos Municipal Code; and

BASED UPON THE EVIDENCE PRESENTED AT THE PUBLIC HEARING, the
Planning Commission of the City of Los Banos does hereby make the appropriate
findings set forth in Exhibit A (CEQA Findings), and Exhibit B (Findings of Approval),
attached hereto and incorporated herein by this reference.

NOW, THEREFORE BE IT RESOLVED that the Planning Commission of the
City of Los Banos does hereby approve Site Plan 2011-02 for the remodel and
expansion of an existing restaurant for the conversion to a Black Bear Diner located at
955 W Pacheco Blvd.; more specifically identified as Assessor's Parcel Number 431-
020-001, subject to the Conditions of Approval set forth in Exhibit C attached hereto and
incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the Planning
Commission of the City of Los Banos held on the 13" day of July, 2011, by
Commissioner , who moved its adoption, which motion was duly
seconded by Commissioner , and the Resolution is hereby adopted by the
following vote:

AYES
NOES

ABSENT

APPROVED-

Tom Mello, Planning Commission Chair

ATTEST

Stacy Souza, Assistant Planner/Planning Commission Secretary


















the landowner or the person responsible for the excavation work,
for means of treating or disposing of, with appropriate dignity, the
human remains and associated grave goods as provided in Public
Resources Code Section 5097 98. The landowner or his authorized
representative shall rebury the Native American human remains
and associated grave goods with appropriate dignity on the
property in a location not subject to further disturbance if: a) the
Native American Heritage Commission is unable to identify a most
likely descendent or the most likely descendent failed to make a
recommendation within 24 hours after being notified by the
commission, b) the descendent identified fails to make a
recommendation, or c¢) the Ilandowner or his authorized
representative rejects the recommendation of the descendent, and
the mediation by the Native American Heritage Commission fails to
provide measures acceptable to the landowner ”

17 The site shall be kept in a dust-free condition during construction of the
project in. Prior to issuance of a building permit, dust control requirements
shall be included in all construction contract specifications to reduce
significant levels of construction-related hazardous air emissions.

a.

All disturbed areas, including storage piles, which are not being
actively utilized for construction purposes, shall be effectively
stabilized of dust emissions using water, chemical
stabilizer/suppressant, or vegetative ground cover

All on-site unpaved roads and off-site unpaved access roads shall
be effectively stabilized of dust emissions using water or chemical
stabilizer/suppressant.

All land clearing, grubbing, scraping, excavation, land leveling,
grading, and cut and fill activities shall be effectively controlled of
fugitive dust emissions utilizing application of water or by
presoaking.

When materials are transported off-site, all material shall be
covered, effectively wetted to limit visible dust emissions, or at least
six inches of freeboard space from the top of the container shall be
maintained.

All operations shall limit or expeditiously remove the accumulation
of mud or dirt from adjacent public streets at least once every 24
hours when operations are occurring. (The use of dry rotary
brushes is expressly prohibited except where preceded or
accompanied by sufficient wetting to limit the visible dust
emissions. The use of blower devices is expressly forbidden.)
Following the addition of materials to, or the removal of materials
from, the surface of outdoor storage piles, said piles shall be
effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.
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ENVIRONMENTAL ASSESSMENT:

Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
categorically exempt from the provisions of CEQA - Article 19, Section 15301 The
applicant's request for the off-sale of general alcohol involves the permitting and
licensing of an existing private structure and involves no expansion of the use currently
existing at the Target store located at 1405 W Pacheco Blvd., which currently includes
the off-sale of beer and wine pursuant to a Type 20 License.

USE PERMIT ANALYSIS

Code Requirements

A use permit, as specified in the Los Banos Municipal Code Section 9-3.2222, is
required for any establishment dispensing for sale or other consideration alcoholic
beverages, including beer and wine, for on-sale or off-sale. A use permit may be
granted if the proposal is conforming to the following criteria:

Standard:

1 That the proposed use and project is consistent with the City of Los Banos
General Plan, and Los Banos Municipal Code;

2. That the proposed use or project will not be a nuisance or detrimental to the
public health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood of such proposed use;

3. That the proposed use is compatible with the adjacent uses, properties and
neighborhoods and will not be detrimental or injurious to property and
improvement in the neighborhood or to the general welfare of the City

On-Sale and Off-Sale Alcoholic Beverages:

1 That the proposal will not contribute to undue proliferation of such uses in an
area where additional ones would be undesirable with consideration given to the
area’s function and character, problems of crime and loitering, and traffic
problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples,
or synagogues, public, parochial, or private elementary, junior high, or high
schools; public parks or recreation centers; or public or parochial playgrounds,

3. That the proposal will not interfere with the movement of people along an
important pedestrian street; and

4. That where the proposed use is in close proximity to residential uses, and
especially to bedroom windows, the use will be limited in hours of operation, or
designed operated so as to avoid the disruption of residents’ sleep between the
hours of 10:00pm and 7-00am.

Staff believes that this proposal is conforming to the criteria set forth in the Municipal
Code. The project will not contribute to the proliferation of alcohol in the area or cause
an increase in crime as there are cameras proposed. The proposal is not in close
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proximity to places of worship, schools, or playgrounds. Staff believes that the proposal
will not have an affect with the movement of people in that the store is located in a
shopping center that is accessed mostly by vehicular travel. In addition, the project will
be subject to conditions which will mitigate any adverse affects on the surrounding
neighborhood

Target has proposed new security cameras to minimize any potential problems due to
the alcohol sales. The location of the cameras and the location of alcohol in relation to
the associated cameras should adequately provide additional protection.

Alcoholic Beverage Control
The Alcoholic Beverage Control Board (ABC) has the authority according to Section
23801 of the Business and Professions Code to exercise certain conditions under the
license, the personal qualifications of the licensee, the conduct of the business or the
condition of the premises, which will protect the public welfare and morals, including, but
not limited to, the following:

a) Restrictions as to hours of sale.

b) Display of signs.

c) Employment of designated persons

d) Types and strengths of alcoholic beverages to be served where such types or
strengths are otherwise limited by law.

e) The portion of the privileges to be exercised under the license.

f) The personal conduct of the licensee.

ABC may also refuse to issue a license to any person who has violated the Alcoholic
Beverage Control Act, has a disqualifying criminal record, or is otherwise disqualified.

Census Tract

The project site is located in census tract 23.01 As of the date of this report there are 6
off-sale licenses currently in use in this specific census tract. According to Section
23817 5 of the Business and Professions Code, the number of off-sale beer and wine
licenses in combination with off-sale general licenses, are limited to one for each 1,250
people in a City or County The City of Los Banos’ current population of 36,525 would
allow for 29 off-sale licenses. There are currently 28 off-sale (Type 20 and 21) licenses.
This specific request however would not require the use of an additional allocated
license. The existing off-sale license Target has already been allocated will only be
intensifying its use, not requiring an additional license. The following is a list of active
“off-sale” licenses in census tract 23.01

































