
LOS Banos
At the Crossroads of California

www.losbanos.org

AGENDA
PLANNING COMMISSION

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

JULY 27,2016

If you require special assistance to attend or participate in this meeting, please call the
Planning Secretary@ (209) 827-7000 extension 118 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.. __ .. *_._-_._ .. .,
Si requiere asistencia especial para atender 0 participar en esta junta por favor lIame a la oricina

de la Secretaria del Departamento de Planificaci6n al (209) 827-7000 extension 118
a /0 menos de 48 horos previas de la junta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.

Any writings or documents provided to a majority of the Planning Commission
regarding any item on this agenda wilf be made available for public inspection at the meeting

and in the Planning Department's office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such writings and documents may be posted

on the City's website at www.losbanos.ora.
'* '* '* '* '* '* '* '* '* '* '* '* '* '*

Cualquier escritura 0 los documentos proporcionaron a una mayon'a del Departamento de Planificaci6n
con respecto a cualquier articulo en este orden del dia sera hecho disponible para la

inspecci6n publica en la reuni6n y en la o(/Cina del Secretaria del Departamento de Planificaci6n del
City Hall, 520 J Street, Los Banos, California

durante horas de oficina norma/es. Ademas, tales escrituras y los documentos
pueden ser anunciados en e/ website de /a Ciudad en www.losbanos.org.

!................;

1. CALL TO ORDER. 7:00 PM

2. PLEDGE OF ALLEGIANCE.

3. ROLL CALL: (Planning Commission Members)

Cates _, Faktorovich _, Limon _, Llamas _, McCoy _, Spada _'
Toscano
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4. APPROVAL OF AGENDA.

Recommendation: Approve the agenda as submitted.

5. PUBLIC FORUM: Members of the public may address the Commission on any
item of public interest that is within the jurisdiction of the Commission, including
agenda and non-agenda items. No action will be taken on non-agenda items.
Speakers are limited to a five (5) minute presentation.

6. PUBLIC HEARINGS: If you challenge the proposed action as described herein
in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described herein or in written correspondence
delivered to the City at, or prior to, the public hearing.

A. Public Hearing - to Consider Vesting Tentative Tract Map #2016-01, Final
Development Plan #2016-01, East Center Area Plan Amendment, and
Associated Mitigated Negative Declaration for The Villas Consisting of the
Subdivision of Approximately 58.8 Acres into 378 Single-family Residential
Lots Ranging from Custom and Semi-custom Homes to Production Homes;
Approximately 51 Acres of the Project Site Will be Contained within a
Private Gated-community with a Four Acre Park/Detention Basin; the Final
Development Plan Consists of Site Design and Conceptual Architecture to
Implement the Planned Development Zoning; the Project Site is Located
East of Center Avenue, South of the Cresthills #1 Subdivision, West of
Cresthills #2 Subdivision, and North of Pioneer Road and the City Limit
Line; More Specifically Identified as Assessor's Parcel Numbers: 431-270­
010 and 431-270-004 (Continued from May 25, 2016; Continue to a Date
Certain).

1) Planning Commission Resolution No. 2016-15 - Approving The Villas
Vesting Tentative Tract Map No. 2016-01 for the Subdivision of
Approximately 58.8 Acres into 231 Single-family Residential Lots
Located Generally East of Center Avenue, South of the Cresthills #1
Subdivision, West of Cresthills #2 Subdivision, and North of Pioneer
Road and the City Limit Line; More Specifically Identified as Assessor's
Parcel Numbers: 431-270-010 and 431-270-004.

2) Planning Commission Resolution No. 2016-16 - Recommending
Approval to the Los Banos City Council of Final Development Plan
#2016-01 for The Villas.

Recommendation: Receive staff report, open the public hearing, receive public comment,
and continue the public hearing to a date certain.

B. Public Hearing - to Consider a Conditional Use Permit and Associated
California Environmental Quality Act (CEQA) Categorical Exemption to
Allow the Use of a Type 41 Alcohol License for the On-sale of Beer and
Wine in Conjunction with an Eating Place for Wingstop Located at 1989 E.
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Pacheco Boulevard, Suite K, More Specifically Identified as Assessor's
Parcel Number: 083-140-028.

1) Planning Commission Resolution No. 2016-36 - Recommending
Approval of Conditional Use Permit #2016-15 to the Los Banos City
Council for the Use of a Type 41 Alcohol License for the On-sale of
Beer and Wine in Conjunction with an Eating Place for Wingstop
Located at 1989 E. Pacheco Boulevard, Suite K.

Recommendation: Receive staff report, open the public hearing, receive public comment,
close the public hearing, and adopt the resolution as submitted.

C. Public Hearing - to Consider a Conditional Use Permit and Associated
California Environmental Quality Act (CEQA) Categorical Exemption to
Allow the Use of a Type 21 Alcohol License for the Off-sale of General
Alcohol and Type 86 Alcohol License for Instructional Tasting of Alcohol for
Save Mart Supermarkets Located at 1400 S. Mercey Springs Road, Suite B,
More Specifically Identified as Assessor's Parcel Number: 083-130-040.

1) Planning Commission Resolution No. 2016-37 - Recommending
Approval of Conditional Use Permit #2016-14 to the Los Banos City
Council for the Use of a Type 21 Alcohol License, "Off-sale General
Alcohol" and Type 86 Alcohol License, "Instructional Tasting", for Save
Mart Supermarkets Located at 1400 South Mercey Springs Road,
Suite B.

Recommendation: Receive staff report, open the public hearing, receive public comment,
close the public hearing, and adopt the resolution as submitted.

D. Public Hearing - to Consider Cottage Food Operation #2016-01 and
Associated California Environmental Quality Act (CEQA) Categorical
Exemption at the Residence of 695 Chinaberry Court for Sarah
Vanlobensels Located within the Low Residential Zoning District (R-1) and
More Specifically Identified as Assessor's Parcel Number: 431-060-016.

1) Planning Commission Resolution No. 2016-35 - Approving Cottage
Food Operation Permit #2016-01 for 695 Chinaberry Court, More
Specifically Identified as Assessor's Parcel Number: 431-060-016.

Recommendation: Receive staff report, open the public hearing, receive public comment,
close the public hearing, and adopt the resolution as submitted.

7. DESIGN REVIEW STUDY SESSION - THE CONSTRUCTION OF A NEW 9,536
SQUARE FOOT MULTI-TENANT RETAIL BUILDING WITH A DRIVE-THRU ON
1.22 ACRES AT 1420 E. PACHECO BOULEVARD IN THE HIGHWAY­
COMMERCIAL ZONING DISTRICT.

Recommendation: Receive staff report and provide initial feedback to the applicant.

8. COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT.
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9. COMMISSIONER REPORTS.

A. Cates

B. Faktorovich

C. Limon

D. Llamas

E. McCoy

F. Spada

G. Toscano

10. ADJOURNMENT.

APPEAL RIGHTS AND FILING PROCEDURES

Any person dissatisfied with an act or determination of the Planning Commission may appeal such
act or determination to the Planning Commission by filling written notice with the Planning
Commission Secretary not later than five (5) business days (excluding holidays) after the day on
which the act or determination was made. An appeal must state the act or determination which is
being appeaied, the identity of the applicant and his/her interest in the matter, and set forth in concise
statement(s) the reasons which render the Commission's decision unjustified or inappropriate. (Los
Banos Municipal Code Section 9-3.2326)

Concerning an action taken by the Planning Commission related to Chapter 2 Articles 1 through 17 of
the Los Banos Municipal Code "Subdivisions", if a subdivider or other affected property owner is
dissatisfied with any action of the Commission with respect to a tentative map or the nature and
extent of improvements recommended or required he/she may within fifteen (15) days after such
action appeal to the Planning Commission Secretary for a public hearing on the matter. An appeal
must state the action being appealed, identify the agenda item by agency number or project title, and
set forth in concise statement(s) the reasons for the appeal. (Los Banos Municipal Code Sections 9­
2.807)

Appeals must be in writing and include the appellant's name and address and original signature. A
filing fee of $150.00 must accompany the notice of appeal.

rtify under penalty of pe~ury under the laws of the State of California that the foregoing agenda
on the City Hall bullet b d 7ess than 72 hours prior to the meeting.

Dated this 22"' day 01 July 2016
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LOS Banos
At the Crossroads of California

PLANNING COMMISSION STAFF REPORT

TO: CHAIRMAN SPADA AND PLANNING COMMISSIONERS

FROM: STACY SOUZA ELMS, SENIOR PLANNER~

FOR: JULY 27, 2016

SUBJECT: CONSIDERATION OF VESTING TENTATIVE TRACT MAP #2016-01,
FINAL DEVELOPMENT PLAN #2016·01, AND REVISED VILLAS AREA
PLAN

DISCUSSION:

Based on discussion from the May 11, 2016 Planning Commission meeting, the
applicant has canvassed the Bluff Drive neighborhood to discuss the design of the
future development of the Villas. Based on these discussions with the neighborhood,
the applicant will be proposing alternatives to the Planning Commission for
consideration.

No binding action will be taken at this meeting; the applicant is seeking direction from
the Planning Commission prior to revising their Vesting Tentative Tract Map submittal.



LOS Banos
At the Crossroads of California

TO:

FROM:

DATE:

PLANNING COMMISSION STAFF REPORT

CHAIRMAN SPADA AND COMMISSIONERS

STACY SOUZA ELMS, SENIOR PLANNER~

JULY 27,2016

SUBJECT: WINGSTOP CONDITIONAL USE PERMIT #2016-15 FOR THE ON­
SALE OF BEER AND WINE

RECOMMENDATION:

That the Planning Commission adopt Resolution No. 2016-36 recommending approval
of Conditional Use Permit #2016-15 to the Los Banos City Council for the on-sale of
beer and wine to be served at Wingstop located at 1989 E. Pacheco Blvd., Suite K.

PROJECT BACKGROUNDIDESCRIPTION:
The applicant, Wing Life, Inc. (d.b.a Wingstop), is requesting a Conditional Use Permit
for the on-sale of beer and wine for a Type 41 alcohol license in conjunction with an
eating place (chicken wing restaurant) located at 1989 E. Pacheco Blvd., Suite K.
Wingstop is a franchised chicken wing restaurant that serves chicken wings, fries, and
sides. The restaurant is open seven days a week from 11 a.m. to 12 a.m. The
restaurant has been in operation since July 4, 2016.

Wingstop is located within the East Pacheco Plaza Shopping Center. The uses within
the shopping center range from a nail salon, restaurants, and retail, specifically EI
Grullense, Jal., Togos, Dollar General, Nail Now, Sierra Dental, T-Mobile, Carl's Jr.,
Chili's, and Home Depot.
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LOCATION AND ACCESS:
The project site is located at 1989 E. Pacheco Blvd., Ste. K more specifically identified
as Assessor's Parcel Number: 083-140-028. The project site is in a building on the
south side of Pacheco Blvd., north of Home Depot consisting of six (6) separate tenant
spaces, which currently is occupied by Togos, Dollar General, Nail Now, Sierra Dental,
and T-Mobile. Next door to Suite K on the west is T-Mobile, and on the east is Sierra
Dental.

LAND USE:

Property
Project site
North
South
East
West

Land Use
Commercial
Commercial
Residential
Commercial
Commercial

Zone
H-C
H-C
H-C
H-C
H-C

General Plan
Commercial
Commercial
Commercial
Commercial
Commercial

H-C = Highway Commercial

ENVIRONMENTAL ASSESSMENT:
Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
categorically exempt from the provisions of CEQA - Article 19, Section 15301. The
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applicant's request for the on-sale of beer and wine involves the permitting and
licensing of an existing private structure and involves no expansion at 1989 E. Pacheco
Blvd., Ste. K.

USE PERMIT ANALYSIS

Code Requirements
Pursuant to the Los Banos Municipal Code Section 9-3.2322, a Conditional Use Permit
is required for any establishment dispensing for sale or other consideration alcoholic
beverages, including beer and wine, for on-sale or off-sale. The Planning Commission
is the recommending body and the City Council is the decision making body for
Conditional Use Permits for the on-sale and off-sale of alcoholic beverages. A
Conditional Use Permit may be granted if the proposed use is conforming to the
following criteria:

General Use Permit Criteria:

1. That the proposed use and project is consistent with the City of Los Banos
General Plan, and Los Banos Municipal Code;

2. That the proposed use or project will not be a nuisance or detrimental to the
public health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood of such proposed use;

3. That the proposed use is compatible with the adjacent uses, properties and
neighborhoods and will not be detrimental or injurious to property and
improvement in the neighborhood or to the general welfare of the City.

Specific On-Sale and Off-Sale Alcoholic Beverages Criteria:

1. That the proposal will not contribute to undue proliferation of such uses in an
area where additional ones would be undesirable with consideration given to the
area's function and character, problems of crime and loitering, and traffic
problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples,
or synagogues; public, parochial, or private elementary, junior high, or high
schools; public parks or recreation centers; or public or parochial playgrounds;

3. That the proposal will not interfere with the movement of people along an
important pedestrian street; and

4. That where the proposed use is in close proximity to residential uses, and
especially to bedroom windows, the use will be limited in hours of operation, or
designed operated so as to avoid the disruption of residents' sleep between the
hours of 10:00 p.m. and 7:00 a.m.

Staff has evaluated the proposal pursuant to the above criteria set forth in the Municipal
Code and offers the following observations:

1. The primary use is a Wingstop restaurant (dining in and take out).
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2. The surrounding area, adjacent uses, and function are primarily commercial in
nature. A restaurant providing for the on-sale and serving of beer and wine in this
location is compatible with the commercial nature of the area.

3. Staff is unaware of any significant problems related to crime and loitering, in the
surrounding area or in the shopping plaza which would be exacerbated by the
on-sale of beer and wine at this location.

4. There is only one other establishment in the East Pacheco Plaza Shopping
Center (Chili's) serving alcohol. The addition of this location for the on-sale of
beer and wine will not contribute to the undue proliferation of alcohol sales in the
area where that use would be undesirable taking into account the characteristics
of the area. Additionally, the project will include conditions of approval which will
regulate the operational characteristics of allowing the serving of alcohol and are
intended to preserve the public health, safety, or welfare of persons and property
in the vicinity including crime prevention and loitering.

5. The proposed use is not in close proximity to any churches, temples, or
synagogues; public, parochial, or private elementary, junior high, or high schools;
public parks or recreation centers; or public or parochial playgrounds. Los Banos
Junior High School is the nearest school which is located approximately one-third
of a mile north of the project site.

6. The project is not located on any important pedestrian rights of way which would
be adversely affected by the serving of beer and wine at this location.

7. The nearest residence is more than 500 feet from the entrance of the building.

All sales and consumption of beer and wine will be conducted inside the premises and
in conjunction with the serving of food. In addition, the project will be subject to
conditions which will mitigate any adverse effects on the surrounding neighborhood and
are intended to preserve the public health, safety, and welfare of persons and property
in the vicinity. The restaurant will also be subject to the Los Banos Municipal Code
Noise Ordinance. It should be noted that there is significant traffic noise generated by
Pacheco Blvd., and it is not anticipated that the on-sale of beer and wine at this location
will contribute to the ambient noise in the area.

Alcoholic Beverage Control
The Alcoholic Beverage Control Board (ABC) is the issuing authority for a Type 41
alcohol license. The City's authority for the sale of alcohol is through its land use
powers embodied within the Los Banos Zoning Code.

ABC has the authority according to Section 23801 of the Business and Professions
Code to exercise certain conditions under the license, the personal qualifications of the
licensee, the conduct of the business or the condition of the premises, which will protect
the public welfare and morals, including, but not limited to, the following:

a) Restrictions as to hours of sale
b) Display of signs
c) Employment of designated persons
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d) Types and strengths of alcoholic beverages to be served where such types or
strengths are otherwise limited by law

e) The portion of the privileges to be exercised under the license
f) The personal conduct of the licensee

ABC may also refuse to issue a license to any person who has violated the Alcoholic
Beverage Control Act, has a disqualifying criminal record, or is otherwise disqualified.

Census Tract
The project site is located in census tract 23.02.
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As of the date of this report, there are five (5) on-sale licenses currently in use in this
specific census tract. According to Section 23817.5 of the Business and Professions
Code there are no limitations to how many on-sale beer and wine licenses may be
issued in a census tract. Limitations are only specified for off-sale of beer and wine and
off-sale general licenses. The closest on-sale alcohol licenses to the project site are
Chili's Grill & Bar, Restaurant Playa Azul, and Pizza Factory.

License Business Name Premises Address
Type1

47 Espana's Southwest Bar & Grill 1460 E. Pacheco Blvd.
41 LB Steakhouse 1639 E. Pacheco Blvd.
41 Restaurant Playa Azul 2160 E. Pacheco Blvd., Ste. A
41 Pizza Factory 2160 E. Pacheco Blvd., Ste. K
47 Chili's Grill & Bar 1905 E. Pacheco Blvd.

Type 41 license = On-sale beer and wine Type 47 license = On-Sale general alcohol

, California Department of Alcoholic Beverage Control
http://www.abc.ca.gov/datportiAHCityRep.asp
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PUBLIC COMMENT:
A public hearing notice was published in the Los Banos Enterprise and notices were
provided to adjacent property owners within a 300 foot radius of the subject property on
July 15, 2016. As of the date of this staff report, no comments have been received.

APPLICABLE ORDINANCES/GUIDELINES:

Los Banos General Plan

Los Banos Municipal Code - Section 9-3.2322

ABC Act, California Business and Professions Code

RECOMMENDATION:

That the Planning Commission adopt Resolution No. 2016-36 recommending approval
of Conditional Use Permit #2016-15 to the Los Banos City Council for the on-sale of
beer and wine for Wingstop located at 1989 E. Pacheco Blvd., Ste. K.

ATTACHMENTS:

1. Resolution 2016-36
Exhibit A CEQA Findings
Exhibit B Project Findings
Exhibit C Conditions of Approval

2. Floor Plan
3. Site Photos
4. Public Hearing Notice - July 15, 2016



RESOLUTION NO. 2016-36

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF LOS
BANOS RECOMMENDING APPROVAL OF
CONDITIONAL USE PERMIT #2016-15 TO
THE LOS BANOS CITY COUNCIL FOR THE
USE OF A TYPE 41 ALCOHOL LICENSE
FOR THE ON-SALE OF BEER AND WINE IN
CONJUNCTION WITH AN EATING PLACE
FOR WINGSTOP LOCATED AT 1989 E.
PACHECO BOULEVARD, SUITE K

WHEREAS, the applicant, Wing Life, Inc. (d.b.a. Wingstop), has requested
that the City of Los Banos consider a Conditional Use Permit to allow the use of
a Type 41 alcohol license for the on-sale of beer and wine in conjunction with an
eating place located at 1989 E. Pacheco Boulevard, Suite K, more specifically
identified as Assessor's Parcel Number: 083-140-028; and

WHEREAS, a public hearing notice was published in the Los Banos
Enterprise on July 15, 2016 and notices were mailed to property owners within a
300 foot radius of the project site as required by the Los Banos Municipal Code
and Government Code Section 65091; and

WHEREAS, the Los Banos Planning Commission has held a public
hearing, reviewed said Conditional Use Permit request and staff report, has
studied the compatibility of the applicant's request with adjacent land uses and
has considered this request in accordance with the Conditional Use Permit
criteria established in Section 9-3.2322 of the Los Banos Municipal Code; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA)
and the City of Los Banos Environmental Quality Guidelines, Conditional Use
Permit #2016-15 for Wingstop was determined to be categorically exempt from
the provisions of CEQA per Article 19, Section 15301 as the project site is an
existing facility; and

WHEREAS, the request/proposed use satisfies the criteria of the Los
Banos Municipal Code.

BASED UPON THE EVIDENCE PRESENTED AT THE PUBLIC
HEARING, the Planning Commission of the City of Los Banos hereby makes the
appropriate findings set forth in Exhibit A (California Environmental Quality Act
(CEQA) Findings), and Exhibit B (Findings for Approval), attached hereto and
incorporated herein by this reference.
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NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Los Banos does hereby recommend the approval of Conditional Use
Permit #2016-15 to the Los Banos City Council to allow the on-sale of beer and
wine in conjunction with an eating place, Type 41, for Wingstop located at 1989
E. Pacheco Boulevard, Suite K, more specifically identified as Assessor's Parcel
Number: 083-140-028, subject to the Conditions of Approval set forth in Exhibit
C, attached hereto and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the
Planning Commission of the City of Los Banos held on the 2yth day of July 2016,
by Planning Commissioner who moved its adoption, which motion was
duly seconded by Planning Commissioner , and the Resolution adopted
by the following vote:

AYES:

NOES:

ABSENT:

APPROVED:

Tom Spada, Planning Commission Chairman

ATIEST:

Sandra Benetti, Planning Commission Secretary

2



EXHIBIT A

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS FOR SITE
PLAN REVIEW #2016-15 - WINGSTOP

Pursuant to the requirements of California Public Resources Code Section 21000
et seq. ("CEQA") and Title 14, California Code of Regulations Section 15000 et
seq. (the "CEQA Guidelines"), the City as Lead Agency under CEQA adopts the
following findings required by CEQA. along with the facts and evidence upon
which each finding is based.

The City of Los Banos Planning Commission hereby finds as follows:

1. Pursuant to CEQA, the CEQA Guidelines, and the City of Los Banos
Environmental Quality Guidelines, Conditional Use Permit #2016-15 was
evaluated and determined to be categorically exempt per Article 19,
Section 15301 as the request for the on-sale of beer and wine involves the
permitting and licensing of an existing private structure and involves no
expansion at 1989 E. Pacheco Blvd., Ste. K.

2. Conditional Use Permit #2016-15 was adequately noticed on July 15,
2016 for consideration at a public meeting on July 27,2016.

3. No further environmental documentation is required as the Conditional
Use Permit was contemplated and adequately analyzed in the initial
review.

4. Prior to considering the proposed Project, the Planning Commission
considered the Categorical Exemption.
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EXHIBIT B

FINDINGS FOR APPROVAL FOR CONDITIONAL USE PERMIT #2016-15­
WINGSTOP

The City of Los Banos Planning Commission hereby finds as follows:

1. General Findings:

a. The project is consistent with the City of Los Banos General Plan.

The existing General Plan land use designation for the project site
is Commercial, which permits large-scale commercial
developments that serve both residents, visitors, and the
surrounding region. The zoning designation for the project site is
Highway Commercial (H-C). The purpose of the Highway
Commercial District is to provide a district for commercial uses that
do not specialize in serving the pedestrian shopper but rather,
because of their character, are more appropriately located along a
highway or major street and where drive-in operations are more
feasible.

The following specific General Plan Goals, Objectives, and Policies
are applicable to the proposed project:

ECONOMIC DEVELOPMENT POLICY ED-G-7:
Seek and promote particular businesses or economic opportunities
that provide needed local goods, services, employment, or those
that enhance the City's physical and social well being.

LAND USE POLICY LU-G-10:
Foster viable, pedestrian-oriented neighborhood centers and
strong, visually attractive regional commercial centers with a mix of
tenants to serve both local and regional needs.

Evidence/Analysis: Wingstop will have the ability to provide a wider
range of service for its customers. The proposed use would
expand an existing commercial use that is compatible with and
complementary of existing commercial/retail uses at the project
site. In addition, the project would also be consistent with General
Plan land use policies as set forth above.

b. That the proposed use or project will not be a nuisance or
detrimental to the public health, safety, morals, comfort, and
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general welfare of the persons residing or working in the
neighborhood of such proposed use.

Evidence/Analysis: The on-sale of beer and wine will be conducted
in accordance with ABC regulations and therefore, will not be a
nuisance or detrimental to the neighborhood in which the store is
located. The project contains conditions of approval which regulate
the operational characteristics of allowing the serving of alcohol and
are intended to preserve the public health, safety, or welfare of
persons and property in the vicinity.

2. That the proposed use is compatible with the adjacent uses, properties,
and neighborhoods and will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the City.

Evidence/Analysis: The proposed use will be conducted within the
East Pacheco Plaza Shopping Center and will not result in
significant operational changes to the existing commercial area.
The areas function and character is Commercial, which includes
uses that serve alcohol. The project would include conditions of
approval which regulate the operational characteristics of allowing
the serving of alcohol and are intended to preserve the public
health, safety, or welfare of persons and property in the vicinity.

2. Specific Findings

1. That the proposal will not contribute to undue proliferation of such
uses in an area where additional ones would be undesirable with
consideration given to the area's function and character, problems
of crime and loitering, and traffic problems and capacity.

Evidence/Analysis: The primary use in conjunction with the serving
of beer and wine is a restaurant. As reflected in the staff report, the
number of on-sale licenses in the Census Tract is currently five (5).
The census tract stretches along Pacheco Boulevard from Mercey
Springs Road to the eastern boundary of the City of Los Banos.
The census tract area and function is primarily commercial in
nature, and is entirely consistent with a restaurant and the on-sale
and serving of beer and wine. The addition of this location for the
on-sale of beer and wine will not contribute to the undue
proliferation of alcohol sales in the area where that use would be
undesirable taking into account the characteristics of the area. The
proposed on-sale of beer and wine is complementary to the
restaurant use that is compatible with and complementary of
existing commercial uses at the area. The project would include
conditions of approval which regulate the operational
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characteristics of allowing the serving of alcohol and are intended
to preserve the public health, safety, or welfare of persons and
property in the vicinity including crime prevention and loitering.
Staff is unaware of any significant problems in the area related to
crime and loitering, which would be negatively affected by the on­
sale of beer and wine at this location.

2. That the proposal will not adversely affect adjacent or nearby
churches, temples, or synagogues; public, parochial, or private
elementary, junior high, or high schools; public parks or recreation
centers; or public or parochial playgrounds.

Evidence/Analysis: There are no such uses within the immediate
vicinity of the project site. Conditions of Approval have been
incorporated into the project which regulate the operational
characteristics of allowing the serving of alcohol and are intended
to preserve the public health, safety, or welfare of persons and
property in the vicinity. The nearest school is located
approximately one-third of a mile north of the project site. The
proposal will not adversely affect these uses as alcohol will not be
consumed outside of the premises and is not the primary use of the
premises.

3. That the proposal will not interfere with the movement of people
along an important pedestrian street.

Evidence/Analysis: Alcohol will not be allowed to be consumed
outside of the restaurant at any time and it is not anticipated that
persons will congregate on sidewalks or streets as a result of the
proposed use. Signage will also be provided on the property and
building which prohibit loitering. It is not anticipated that the on-sale
of beer and wine at this location will adversely affect any important
pedestrian right of ways.
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4. That where the proposed use is in close proximity to residential
uses, and especially to bedroom windows, the use will be limited in
hours of operation, or designed operated so as to avoid the
disruption of residents' sleep between the hours of 10:00 p.m. and
7:00 a.m.

Evidence/Analysis: The serving and consumption of alcohol will
only be allowed inside the premises and is not allowed outside of
the premises per the conditions of approval and City ordinance.
The nearest residential window is located more than 500 feet away
from the front entrance to the facility. The restaurant will be subject
to the Los Banos Municipal Code Noise Ordinance. It should be
noted that there is significant traffic noise generated by Pacheco
Blvd., and it is not anticipated that the on-sale of beer and wine at
this location will disrupt the sleep of nearby residents. The project
will include conditions of approval which regulate the operational
characteristics of allowing the serving of alcohol and are intended
to preserve the public health, safety, or welfare of persons and
property in the vicinity.
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EXHIBITC

CONDITIONS OF APPROVAL FOR CONDITIONAL USE PERMIT #2016-15­
WINGSTOP

1. The following conditions of approval shall apply to and be applicable to
the applicant, property owner, and/or operator. Reference to applicant,
property owner, and/or operator shall be interpreted to include all.

2. Conditional Use Permit 2016-15 is for Wingstop located at 1989 E.
Pacheco Blvd., Ste. K; more specifically identified as Assessor's Parcel
Number: 083-140-028 and the requested use shall automatically and
without notice expire after one (1) year from date of approval by the
Los Banos City Council unless commenced. The City for cause may
revoke this Conditional Use Permit. Any expansion, intensification, or
significant change to the primary use and the uses approved under this
Conditional Use Permit shall be permitted only upon modification of
this Conditional Use Permit or approval of a separate Conditional Use
Permit application. The Conditional Use Permit shall automatically and
without notice expire one year after discontinuance of the primary use
and/or the uses approved under the Conditional Use Permit.

3. The applicant/operator shall comply with all other requirements, laws
and policies of other governmental agencies in the conduct and
operation of said business.

4. The applicant/operator shall obtain and maintain an active Type 41
"beer and wine in conjunction with a bona-fide eating place" license as
defined by the Department of Alcoholic Beverage Control and shall
provide a copy of said license upon issuance by the Alcoholic
Beverage Control to the Planning Department prior to the sale of
alcohol on the premises.

5. A copy of these Conditions of Approval and the California Department
of Alcoholic Beverage Control license are required to be kept on the
premises and presented to any law enforcement officer or authorized
City official upon request.

6. The applicant/operator shall be responsible for maintaining the exterior
of the premises free of litter and trash at all times including the parking
lot areas in front of the premises. No storage of equipment, supplies,
or merchandise of any kind shall be allowed in the front or rear exterior
of the building. All deliveries shall be made from the rear of the
building.
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7. The Planning Commission reserves the right to review and/or revoke
this permit should the applicant not adhere to the Conditions of
Approval. The City may amend or impose new conditions to mitigate
adverse affects in the neighborhood resulting from the use of alcohol
on the premises.

8. The applicant/operator agrees to indemnify, hold harmless, and defend
the City of Los Banos, its officers, agents and employees from any and
all liability or claims that may be brought against the City of Los Banos
arising out of its approval of this permit, or the environmental
determination rendered in connection with the permit approval, or
arising out of the operation of the use or uses allowed under the
permit, save and except that caused solely by the City's active
negligence.

9. The exterior of the premises, including adjacent public sidewalks and
the parking lot areas (front and rear), shall be sufficiently illuminated
during all hours of darkness when the premises are open for business
in a manner so that persons accessing those areas at night are
identifiable by law enforcement personnel.

10. The premises shall be operated primarily as a restaurant as described
in the application prepared by the applicant and filed with the
Community and Economic Development Department. Any substantial
or significant changes in use or operation of the premises from the
Operational Statement may cause a review, amendment or revocation
of the Conditional Use Permit. The applicant shall notify the
Community and Economic Development Department of any substantial
or significant changes in use or operation of the premises from the
Operational Statement. The onsite consumption and sale of beer and
wine shall be ancillary to the primary use as a restaurant. The sale
and consumption of beer and wine shall cease at 11 :00 p.m.

11. The use of the premises of the subject site shall be consistent with the
Conditions of Approval and shall not be operated in a manner that
deviates from the approved Conditional Use Permit filed application
and operational statement, which shall constitute a violation and may
result in the revocation or modification of the permit upon written notice
to the owner of the subject site.

12.Authorization of a Conditional Use Permit granted pursuant to the
provisions of Section 9-3.2322 of the Los Banos Municipal Code
continue to be valid upon change of ownership of the site or structure
which was the subject of the Conditional Use Permit application
provided the use shall be subject to all provisions of the Municipal
Code and all conditions placed on approval of the Conditional Use
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Permit are continually met. The applicant shall immediately notify the
Community and Economic Development Department of any changes in
ownership.

13. This Conditional Use Permit shall be subject to revocation by the
Community and Economic Development Director or the Planning
Commission upon a finding that:

a. Conditions of approval have not been fulfilled;

b. A significant change or intensification of the approved use;

c. The use has resulted in a nuisance or detriment to the public
health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood or is detrimental or
injurious to property and improvements in the neighborhood or to
the general welfare of the City.

14. Consumption of alcohol shall only be allowed inside of the restaurant
and shall not be allowed outside of the building.

15. No loud amplification of music or voice is allowed outside.

16. The premises shall be operated in accordance with the Los Banos
Municipal Code Noise Ordinance.

17. The applicant shall acknowledge and execute receipt of a copy of the
foregoing Conditions of Approval.

10
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LOS Banos
At tile Crossroads of CalifonJia

COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

Date: July 15, 2016

Regarding: Notice of Public Hearing

Proposal: Conditional Use Permit #2016-15 - Type 41 Alcohol License

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider a Conditional Use Permit to allow the use of a Type
41 Alcohol License for the on-sale of beer and wine in conjunction with an eating place.
The requested Conditional Use Permit is for Wingstop located at 1989 E. Pacheco
Boulevard, Suite K, more specifically described as Assessor's Parcel Number: 083-140­
028.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the
Los Banos Planning Commission on Wednesday, July 27, 2016 at 7:00 p.m. in the
Council Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding
the above-referenced item may be directed to Stacy Souza Elms, Senior Planner at City
Hall or at (209) 827-7000, Ext. 133.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described Project
in court, you may be limited to raising only those issues you or someone else raised at
the public hearing described in this Notice, or in written correspondence delivered to the
Planning Commission at, or prior to, the public hearing.

Additional information may be obtained from Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours
prior to the public hearing will enable the City to make reasonable arrangements to
allow participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Senior Planner



LOS Banos
At the Crossroads of California

PLANNING COMMISSION STAFF REPORT

TO: CHAIRMAN SPADA AND COMMISSIONERS

FROM: STACY SOUZA ELMS, SENIOR PLANNER~

DATE: JULY 27, 2016

SUBJECT: SAVE MART SUPERMARKETS CONDITIONAL USE PERMIT #2016­
14 FOR THE OFF-SALE OF GENERAL ALCOHOL AND
INSTRUCTIONAL TASTING OF ALCOHOL

RECOMMENDATION:

That the Planning Commission adopt Resolution No. 2016-37 recommending approval
of Conditional Use Permit #2016-14 to the Los Banos City Council for the off-sale of
general alcohol and instructional tasting of alcohol for Save Mart Supermarkets located
at 1400 S. Mercey Springs Road, Suite B.

PROJECT BACKGROUND/DESCRIPTION:

On May 16, 2016, the Los Banos Planning Commission approved Site Plan Review
#2016-04 for the remodel of the former Kmart building from a single tenant retail
building to a multi-tenant commercial building. The main anchor tenant of the multi­
tenant building was identified as Save Mart Supermarkets who would occupy
approximately 55,000 square feet and would be moving from their existing location in
the Canal Farm Shopping Center (west of the project site). Save Mart Supermarkets
currently operates at their existing site with a Type 21 alcohol license for the off-sale of
general alcohol.

The applicant, Save Mart Supermarkets, is currently requesting a Conditional Use
Permit for a Type 21 alcohol license to permit the off-sale of general alcohol and Type
86 alcohol license to permit instructional tasting of alcohol products at 1400 S. Mercey
Springs Road, Suite B.

The Type 86 alcohol license allows authorized alcoholic beverage manufacturers,
winegrowers, and wholesalers ("Tasting Coordinator") to conduct instructional tasting
events within the store. These tasting events are intended to inform customers on the
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subject of wine, beer, or distilled spirits. The applicant is proposing to conduct an
instructional tasting event approximately once a week. The instructional tasting events
will be conducted near the alcohol display area and will be roped off with a barrier.

LOCATION AND ACCESS:
The project site is located at 1400 S. Mercey Springs Road, Suite B, more specifically
identified as Assessor's Parcel Number: 083-130-040.

LAND USE:

Property
Project site
North
South
East
West

Land Use
Commercial
Commercial
Commercial
Commercial
Commercial

Zone
H-C
H-C
H-C
H-C
H-C

General Plan
Commercial
Commercial
Commercial
Commercial
Commercial

H-C = Highway Commercial

ENVIRONMENTAL ASSESSMENT:
Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
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categorically exempt from the provisions of CEQA - Article 19, Section 15301. The
applicant's request for the on-sale of beer involves the permitting and licensing of an
existing private structure and involves no expansion at 1400 S. Mercey Springs Road,
Suite B.

USE PERMIT ANALYSIS

Code Requirements
Pursuant to the Los Banos Municipal Code Section 9-3.2322, a Conditional Use Permit
is required for any establishment dispensing for sale or other consideration alcoholic
beverages, including beer and wine, for on-sale or off-sale. The Planning Commission
is the recommending body and the City Council is the decision making body for
Conditional Use Permits for the on-sale and off-sale of alcoholic beverages. A
Conditional Use Permit may be granted if the proposed use is conforming to the
following criteria:

General Use Permit Criteria:

1. That the proposed use and project is consistent with the City of Los Banos
General Plan, and Los Banos Municipal Code;

2. That the proposed use or project will not be a nuisance or detrimental to the
public health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood of such proposed use;

3. That the proposed use is compatible with the adjacent uses, properties and
neighborhoods and will not be detrimental or injurious to property and
improvement in the neighborhood or to the general welfare of the City.

Specific On-Sale and Off-Sale Alcoholic Beverages Criteria:

1. That the proposal will not contribute to undue proliferation of such uses in an
area where additional ones would be undesirable with consideration given to the
area's function and character, problems of crime and loitering, and traffic
problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples,
or synagogues; public, parochial, or private elementary, junior high, or high
schools; public parks or recreation centers; or public or parochial playgrounds;

3. That the proposal will not interfere with the movement of people along an
important pedestrian street; and

4. That where the proposed use is in close proximity to residential uses, and
especially to bedroom windows, the use will be limited in hours of operation, or
designed operated so as to avoid the disruption of residents' sleep between the
hours of 10:00 p.m. and 7:00 a.m.

Staff has evaluated the proposal pursuant to the above criteria set forth in the Municipal
Code and offers the following observations:

1. The primary use of the property will be a Save Mart Supermarket (grocery store).
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2. The surrounding area, adjacent uses, and function are primarily commercial in
nature. A grocery store providing for the off-sale of alcohol and providing
instructional tasting events in this location is compatible with the commercial
nature of the area.

3. Staff is unaware of any significant problems related to crime and loitering, in the
surrounding area or in the shopping center which would be exacerbated by the
off-sale of alcohol and instruction tasting of alcohol.

4. There are no other retailers that in the immediate shopping center which provide
for the off-sale of alcohol or provide instructional tasting events of alcohol. The
addition of this location for the off-sale of alcohol and instruction tasting of alcohol
will not contribute to the undue proliferation of alcohol sales in the area where
that use would be undesirable taking into account the characteristics of the area.
Additionally, the project will include conditions of approval which will regulate the
operational characteristics of allow the off-sale of general alcohol and
instructional tasting events and are intended to preserve the public health, safety,
or welfare of persons and property in the vicinity including crime prevention and
loitering.

5. The proposed use is not in close proximity to any churches, temples, or
synagogues; public, parochial, or private elementary, junior high, or high schools;
public parks or recreation centers; or public or parochial playgrounds. The
proposed use of the off-sale of general alcohol and instructional tasting is not
located in close proximity to any of the above mentioned uses. Los Banos High
School is located approximately one-third of a mile southwest of the project site
and Mercey Springs Elementary is located approximately one-third of a mile
south of the project site.

6. The project is not located on any important pedestrian rights of way which would
be adversely affect by the off-sale of general alcohol or instructional tasting of
alcohol at this location.

7. The nearest residence is located more than 700 feet from the entrance of the
building.

Alcoholic Beverage Control
The Alcoholic Beverage Control Board (ABC) is the issuing authority for a Type 86
alcohol license. The City's authority for the sale of alcohol is through its land use
powers embodied within the Los Banos Zoning Code.

ABC has the authority according to Section 23801 of the Business and Professions
Code to exercise certain conditions under the license, the personal qualifications of the
licensee, the conduct of the business or the condition of the premises, which will protect
the public welfare and morals, including, but not limited to, the following:

a) Restrictions as to hours of sale
b) Display of signs
c) Employment of designated persons
d) Types and strengths of alcoholic beverages to be served where such types or

strengths are otherwise limited by law
e) The portion of the privileges to be exercised under the license
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f) The personal conduct of the licensee

ABC may also refuse to issue a license to any person who has violated the Alcoholic
Beverage Control Act, has a disqualifying criminal record, or is otherwise disqualified.

In addition, ABC has established the following restrictions for instructional tasting
events:

• The instructional tasting event will be conducted in a separate area ("Tasting
Area") within the alcohol display aisle or at the end of the alcohol display
aisle. The Tasting Area will be separated from the remainder of the premises
by a rope, cable, or other temporary barrier. Signage must be displayed
prohibiting persons under the age of 21 from entering the tasting event area,
and all entrants will be required to show identification. In addition, the Tasting
Coordinator will ensure no one under the age of 21 is served alcohol during a
tasting event.

• No person under 21 years of age may serve, or be served, wine, beer, or
distilled spirits at the instructional tasting event.

• Instructional tasting events are regulated to take place between the hours of
10:00 a.m. and 9:00 p.m.

• The Tasting Coordinator shall not permit any consumer to leave the
instruction Tasting Area with an open container of alcohol.

• Each instructional event is limited to a single type of alcoholic beverage
(distilled spirits, wine, or beer) and is limited to only those products which are
sold by the store under its Type 21 alcohol license.

• The number and size of portions provided to customers are limited to the
following:

o Wine will not exceed one ounce.
o Distilled spirits will not exceed one-fourth of one ounce.
o Beer will not exceed eight ounces per person per day.
o No person shall have more than 3 tastings of wine or spirits.
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Census Tract
The project site is located in census tract 23.02.

I \

As of the date of this report, there are seven (7) off-sale licenses currently in use in this
specific census tract; however, Save Mart's existing location is erroneously identified as
being located in this census tract when it is actually located in tract 23.01. According to
Section 23817.5 of the Business and Professions Code there are no limitations to how
many on-sale beer and wine licenses may be issued in a census tract. Limitations are
only specified for off-sale of beer and wine and off-sale general licenses.

License Business Name Premises Address
Type1

21 Food 4 Less 2000 E. Pacheco Blvd.
21 Save Mart Supermarkets 1337 E. Pacheco Blvd.
20 WalQreens 1360 E. Pacheco Blvd.
20 Dollar General #14768 1989 E. Pacheco Blvd., Ste. E
21 Village Liquor & More 2260 E. Pacheco Blvd., Ste. A

. 21 Circle K 6068 410 N. Mercey Springs Rd.
20 Circle K 3621 1704 E. Pacheco Blvd.

Type 20 license = Off-sale beer and wine
Type 21 license = Off-sale general alcohol

I California Department of Alcoholic Beverage Control
http://www.abc.ca.gov/datport/AHCityRep.asp
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PUBLIC COMMENT:
A public hearing notice was published in the Los Banos Enterprise and notices were
provided to adjacent property owners within a 300 foot radius of the subject property on
July 15, 2016. As of the date of this staff report, no comments have been received.

APPLICABLE ORDINANCES/GUIDELINES:

Los Banos General Plan

Los Banos Municipal Code - Section 9-3.2322

ABC Act, California Business and Professions Code

RECOMMENDATION:

That the Planning Commission adopt Resolution No. 2016-37 recommending approval
of Conditional Use Permit #2016-14 to the Los Banos City Council for the off-sale of
general alcohol and instructional tasting of alcohol for Save Mart Supermarkets located
at 1400 S. Mercey Springs Road, Suite B.

ATTACHMENTS:

1. Resolution 2016-37
Exhibit A CEQA Findings
Exhibit B Project Findings
Exhibit C Conditions of Approval

2. Camera Locations
3. Floor Plan
4. Public Hearing Notice - July 15, 2016



RESOLUTION NO. 2016-37

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF LOS
BANOS RECOMMENDING APPROVAL OF
CONDITIONAL USE PERMIT #2016-14 TO
THE LOS BANOS CITY COUNCIL FOR THE
USE OF A TYPE 21 ALCOHOL LICENSE,
"OFF-SALE GENERAL ALCOHOL" AND
TYPE 86 ALCOHOL LICENSE,
"INSTRUCTIONAL TASTING", FOR SAVE
MART SUPERMARKETS LOCATED AT
1400 SOUTH MERCEY SPRINGS ROAD,
SUITE B

WHEREAS, the applicant, Save Mart Supermarkets, has requested that
the City of Los Banos consider a Conditional Use Permit to allow the use of a
Type 21 alcohol license for the off-sale of general alcohol and Type 86 alcohol
license for instructional tasting of alcohol located at 1400 South Mercey Springs
Road, Suite B, more specifically identified as Assessor's Parcel Number: 083­
130-040; and

WHEREAS, a public hearing notice was published in the Los Banos
Enterprise on July 15, 2016 and notices were mailed to property owners within a
300 foot radius of the project site as required by the Los Banos Municipal Code
and Government Code Section 65091; and

WHEREAS, the Los Banos Planning Commission has held a public
hearing, reviewed said Conditional Use Permit request and staff report, has
studied the compatibility of the applicant's request with adjacent land uses and
has considered this request in accordance with the Conditional Use Permit
criteria established in Section 9-3.2322 of the Los Banos Municipal Code; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA)
and the City of Los Banos Environmental Quality Guidelines, Conditional Use
Permit #2016-37 for Save Mart Supermarkets was determined to be categorically
exempt from the provisions of CEQA per Article 19, Section 15301 as the project
site is an existing facility; and

WHEREAS, the request/proposed use satisfies the criteria of the Los
Banos Municipal Code.

BASED UPON THE EVIDENCE PRESENTED AT THE PUBLIC
HEARING, the Planning Commission of the City of Los Banos hereby makes the

1



appropriate findings set forth in Exhibit A (California Environmental Quality Act
(CEQA) Findings), and Exhibit B (Findings for Approval), attached hereto and
incorporated herein by this reference.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Los Banos does hereby recommend the approval of Conditional Use
Permit #2016-14 to the Los Banos City Council to allow the off-sale of general
alcohol in conjunction with an ABC License, Type 21 and instructional tasting in
conjunction with an ABC License, Type 86, for Save Mart Supermarkets located
at 1400 S. Mercey Springs Road, Suite B, more specifically identified as
Assessor's Parcel Number: 083-130-040, subject to the Conditions of Approval
set forth in Exhibit C, attached hereto and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the
Planning Commission of the City of Los Banos held on the 2yth day of July 2016
by Planning Commissioner who moved its adoption, which motion was
duly seconded by Planning Commissioner , and the Resolution adopted
by the following vote:

AYES:

NOES:

ABSENT:

APPROVED:

Tom Spada, Planning Commission Chairman

ATIEST:

Sandra Benetti, Planning Commission Secretary

2



EXHIBIT A

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS
CONDITIONAL USE PERMIT #2016-14 - SAVE MART SUPERMARKETS

Pursuant to the requirements of California Public Resources Code Section 21000
et seq. ("CEQA") and Title 14, California Code of Regulations Section 15000 et
seq. (the "CEQA Guidelines"), the City as Lead Agency under CEQA adopts the
following findings required by CEQA, along with the facts and evidence upon
which each finding is based.

The City of Los Banos Planning Commission hereby finds as follows:

1. Pursuant to CEQA, the CEQA Guidelines, and the City of Los Banos
Environmental Quality Guidelines, Conditional Use Permit #2016-14 was
evaluated and determined to be categorically exempt per Article 19,
Section 15301 as the request for the off-sale of general alcohol and
instructional tasting of alcohol involves the permitting and licensing of an
existing private structure and involves no expansion at 1400 S. Mercey
Springs Road, Suite B.

2. Conditional Use Permit #2016-14 was adequately noticed on July 15,
2016 for consideration at a public meeting on July 27,2016.

3. No further environmental documentation is required as the Conditional
Use Permit was contemplated and adequately analyzed in the initial
review.

4. Prior to considering the proposed Project, the Planning Commission
considered the Categorical Exemption.

3



EXHIBIT B

FINDINGS FOR APPROVAL OF CONDITIONAL USE PERMIT #2016-14 ­
SAVE MART SUPERMARKETS

A. General Findings

1. That the proposed use and project is consistent with the City of Los
Banos general plan, and the Los Banos Municipal Code.

a. The existing General Plan land use designation for the project site
is Commercial, which permits large-scale commercial
developments that serve both residents, visitors, and the
surrounding region.

The following specific General Plan Goals, Objectives, and Policies
are applicable to the proposed project:

ECONOMIC DEVELOPMENT POLICY ED-G-7:
Seek and promote particular businesses or economic opportunities
that provide needed local goods, services, employment, or those
that enhance the City's physical and social well being.

LAND USE POLICY LU-G-10:
Foster viable, pedestrian-oriented neighborhood centers and
strong, visually attractive regional commercial centers with a mix of
tenants to serve both local and regional needs.

Evidence/Analysis: The new Save Mart Supermarket store will be
able to provide a wider range of goods within the commercial
district in which the store is located. The proposed use would
expand an existing regional commercial/retail use that is compatible
with and complementary of existing commercial/retail uses at the
site. In addition, the project would also be consistent with General
Plan land use policies as set forth above.

b. The zoning designation for the project site is Highway Commercial
(H-C). The purpose of the Highway Commercial District is to
provide a district for commercial uses which do not specialize in
serving the pedestrian shopper but rather, because of their
character, are more appropriately located along a highway or major
street and where drive-in operations are more feasible.

Evidence/Analysis: The proposed use is consistent with the Zoning
Code and will be compatible with existing uses in the Save Mart

4



Shopping Center. The Highway Commercial zoning district permits
uses which include convenience stores that sell alcohol for off-site
consumption.

2. That the proposed use or project will not be a nuisance or
detrimental to the public health, safety, morals, comfort, and
general welfare of the persons residing or working in the
neighborhood of such proposed use.

Evidence/Analysis: The location of alcohol will be in a specific
location as identified in the Floor Plan provided in the application
and on file with the Community and Economic Development
Department. The instructional tasting events will be conducted in
accordance with ABC regulations and therefore, will not be a
nuisance or detrimental to the neighborhood in which the store is
located. The project would include conditions of approval which
regulate the operational characteristics of allowing the serving of
alcohol and are intended to preserve the public health, safety, or
welfare of persons and property in the vicinity.

3. That the proposed use is compatible with the adjacent uses,
properties, and neighborhoods and will not be detrimental or
injurious to property and improvements in the neighborhood or to
the general welfare of the City.

Evidence/Analysis: The surrounding area, adjacent uses, and
function are primarily commercial in nature. A grocery store
providing for the off-sale of alcohol and instructional tasting of
alcohol in this location is compatible with the commercial nature of
the area.

B. Specific Findings

1. That the proposal will not contribute to undue proliferation of such
uses in an area where additional ones would be undesirable with
consideration given to the area's function and character, problems
of crime and loitering, and traffic problems and capacity.

Evidence/Analysis: Save Mart Supermarkets will conduct the off­
sale of general alcohol and instructional tasting events pursuant to
ABC regulations and will continue to implement security measures
at the store to combat crime and loitering. The proposed
instructional tasting is not anticipated to generate significant traffic
as they will be attended largely by customers already shopping in
the store.
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2. That the proposal will not adversely affect adjacent or nearby
churches, temples, or synagogues; public, parochial, or private
elementary, junior high, or high schools; public parks or recreation
centers; or public or parochial playgrounds.

Evidence/Analysis: There are no such uses in the immediate
vicinity of the store.

3. That the proposal will not interfere with the movement of people
along an important pedestrian street.

Evidence/Analysis: Consumption of alcohol will only be allowed
inside the premises and the use will be regulated by City, State and
Federal regulations. It is not anticipated that persons will
congregation sidewalks or streets as a result of the proposed use.
Security cameras will be placed on the exterior and interior of the
building to notify store personnel of any unlawful activity. Signage
will also be provided on the property and building which prohinit
loitering and open alcoholic containers.

4. That where the proposed use is in close proximity to residential
uses, and especially to bedroom windows, the use will be limited in
hours of operation, or designed operated so as to avoid the
disruption of residents' sleep between the hours of 10:00 p.m. and
7:00 a.m.

Evidence/Analysis: The regulated use involves the sale of alcohol.
All of these sales will be conducted interior to the building, and
consumption of alcohol is not allowed on the exterior of the
premises per the conditions of approval and City ordinance. The
instructional tasting events will only take place between the hours
of 10:00 a.m. and 9:00 p.m.
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EXHIBITC

CONDITIONS OF APPROVAL FOR CONDITIONAL USE PERMIT #2016-14­
SAVE MART SUPERMARKETS

Planning:

1. The following conditions of approval shall apply to and be applicable to
the applicant, property owner, and/or operator. Reference to applicant,
property owner, and/or operator shall be interpreted to include all.

2. Conditional Use Permit 2016-14 is for Save Mart Supermarkets located
at 1400 S. Mercey Springs Road, Suite B; more specifically identified
as Assessor's Parcel Number: 083-130-040 and the requested use
shall expire after one (1) year from date of approval by the Los Banos
City Council unless implemented. The City for cause may revoke this
Conditional Use Permit. Any expansion, intensification, or changes to
the uses approved under this Conditional Use Permit shall be
permitted only upon modification of this Conditional Use Permit or
approval of a separate Conditional Use Permit application.

3. The applicant/operator shall comply with all other requirements, laws
and policies of other governmental agencies in the conduct and
operation of said business. The applicant/operator shall comply with
the conditions of approval of related project permits and approvals.

4. The applicant/operator shall obtain and maintain an active Type 21
"Off-Sale General Alcohol" license and Type 86 "Instructional Tasting"
license as defined by the Department of Alcoholic Beverage Control
and shall provide a copy of said licenses upon issuance by the
Alcoholic Beverage Control to the Community and Economic
Development Department prior to any off-sale and/or instructional
tasting events on the premises. The applicant shall be required to
comply with all regulations of the Department of Alcoholic Beverage
Control.

5. A copy of these Conditions of Approval and the California Department
of Alcoholic Beverage Control license are required to be kept on the
premises and presented to any law enforcement officer or authorized
City official upon request.

6. The applicant/operator shall be responsible for maintaining the
property free of litter at all times in the parking lot area and the areas
adjacent to the premises over which they have control.

7



7. The Planning Commission shall have the right to review and/or revoke
this permit should the applicant not adhere to the Conditions of
Approval. The City may amend or impose new conditions to mitigate
adverse affects in the neighborhood resulting from the use of alcohol
on the premises.

8. The applicanUoperator agrees to indemnify, hold harmless, and defend
the City of Los Banos, its officers, agents and employees from any and
all liability or claims that may be brought against the City of Los Banos
arising out of its approval of this permit, or the environmental
determination rendered in connection with the permit approval, or
arising out of the operation of the use or uses allowed under the
permit, save and except that caused solely by the City's active
negligence.

9. The exterior of the premises, including adjacent public sidewalks and
the parking lot areas, shall be illuminated during all hours of darkness
when the premises are open for business in a manner so that persons
standing in those areas at night are identifiable by law enforcement
personnel.

10. The premises shall be operated primarily as a Save Mart Supermarket
store as described in the application prepared by the applicant and
filed with the Community and Economic Development Department.
Any substantial or significant changes in use or operation of the
premises from the Operational Statement may cause a review,
amendment, or revocation of the Conditional Use Permit.

11. The use of the premises of the subject site shall be consistent with the
Conditions of Approval and shall not be operated in a manner that
deviates from the approved Conditional Use Permit filed application
and operational statement, which shall constitute a violation and may
result in the revocation or modification of the permit upon written notice
to the owner of the subject site.

12.Authorization of a Conditional Use Permit granted pursuant to the
provisions of Section 9-3.2322 of the Los Banos Municipal Code shall
run with the land and shall continue to be valid upon change of
ownership of the site or structure which was the subject of the
Conditional Use Permit application provided the use shall be subject to
all provisions of the Municipal Code and all conditions placed on
approval of the Conditional Use Permit are continually met.

13. This Conditional Use Permit shall be subject to revocation by the
Community and Economic Development Director or the Planning
Commission upon a finding that:

8



a. Conditions of approval have not been fulfilled;
b. A significant change or intensification of the approved use;
c. The use has resulted in a nuisance or detriment to the public

health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood or is detrimental or
injurious to property and improvements in the neighborhood or to
the general welfare of the City.

14.Alcoholic Beverages are to be displayed only in the areas shown on
the approved floor plan attached herein and incorporated by reference.

15. The applicant/operator shall provide signs prohibiting loitering and
open alcoholic containers on the property and/or building subject to the
approval of the Community and Economic Development Director.

16. The tasting area shall be a separate area at the end of the alcohol
display aisle and shall be separated from the remainder of the
premises by rope, cable, or other temporary barrier. Save Mart
Supermarkets and/or operator shall prominently display signage
prohibiting persons under 21 years of age from entering the tasting
event area, and all entrants shall show identification.

17. No person under 21 years of age shall serve, or be served, wine, beer,
or distilled spirits at the instructional tasting events.

18. Instructional tasting events shall only take place between the hours of
10:00 a.m. and 9:00 p.m. All activities shall take place inside the
building.

19. Customers shall be prohibited from leaving the instructional tasting
area with an open container of alcohol.

20. Each instructional tasting event shall be limited to a single type of
alcoholic beverage (distilled spirits, wine, or beer) and shall be limited
only to those products that are sold by Save Mart Supermarkets under
its Type 21 alcohol license.

21. Wine portions shall not exceed half an ounce.

22. Distilled spirit portions shall not exceed one-fourth of one ounce

23. Beer portions shall not exceed eight ounces of beer per person per
day.

9



24. No person shall have more than 3 tastings of wine or spirits. As stated
in the operational statement on file with the Community and Economic
Development Department, the vendor shall require all customers show
1.0. and sign-in on a sign-in sheet to ensure that each customer has
not received more than the allowed limit.

10
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rosBanos
At the Crossroads ofCalifornia

COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

Date: July 15, 2016

Regarding: Notice of Public Hearing

Proposal: Conditional Use Permit #2016-14 - Type 21 and 86 Alcohol License

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider a Conditional Use Permit to allow the use of a Type
21 Alcohol License for the off-sale of general alcohol and Type 86 Alcohol License for
instructional tasting of alcohol. The requested Conditional Use Permit is for Save Mart
Supermarkets located at 1400 S. Mercey Springs Road, Suite B, more specifically
identified as Assessor's Parcel Number: 083-130-040.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the
Los Banos Planning Commission on Wednesday, July 27, 2016 at 7:00 p.m. in the
Council Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding
the above-referenced item may be directed to Stacy Souza Elms, Senior Planner at City
Hall or at (209) 827-7000, Ext. 133.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described
Ordinance in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this Notice, or in written correspondence
delivered to the Planning Commission at, or prior to, the public hearing.

Additional information may be obtained from Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours
prior to the public hearing will enable the City to make reasonable arrangements to
allow participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Senior Planner



LOS Banos
At the Crossroads ofCalifornia

PLANNING COMMISSION STAFF REPORT

TO: CHAIRMAN SPADA AND COMMISSIONERS

FROM: STACY SOUZA ELMS, SENIOR PLANNER~

FOR: JULY 27, 2016

SUBJECT: COTTAGE FOOD OPERATION PERMIT #2016-01 - VAN LOBEN
SELS PUMPKIN BREAD

RECOMMENDATION:

1. That the Planning Commission adopts Resolution No. 2016-35 approving
Cottage Food Operation Permit #2016-01 at the residence of 695 Chinaberry
Court for Sarah Van Loben Sels (d.b.a. Van Loben Sels Pumpkin Bread).

PROJECT BACKGROUNDIDESCRIPTION:
AB 1616 (California Homemade Food Act) allowing Cottage Food Operations (CFO) in
private homes went into effect on January 1, 2013. A CFO is an enterprise at a private
home where specific low-risk food products that do not require refrigeration are
prepared or packaged for sale to consumers. Private homes, as defined by the State,
are dwellings, including an apartment or other rented space, where the CFO operator
resides. Customers may visit the residence to purchase the products and a CFO can
have one full-time equivalent employee, not counting family members.

Sales for a CFO may either be done as a "direct sale", which is a transaction between a
CFO operator and a consumer where the food is purchased directly from the CFO or
"indirect sale", which is interaction between a CFO and a third party retailer and
consumer. According to AB 1616 gross sales for a CFO cannot exceed $50,000
annually. CFO's are permitted to produce: baked goods without cream, custard or meat
fillings, such as breads, biscuits, churros, cookies, pastries and tortillas; candy, such as
brittle and toffee, chocolate covered non perishable foods such as nuts, and dried fruit;
dried pasta, dry baking mixes; fruit pies, fruit empanadas and fruit tamales; granola,
cereals and trail mixes; herb blends and dried mole paste; honey and sweet sorghum
syrup; jams, jellies, preserves and fruit butter; nut mixes and nut butters; popcorn;
vinegar and mustard; roasted coffee and dried tea; waffle cones and pizzeles.



Resolution #2015-35
Cottage Food Operation #2016-01

2 Planning Commission
July 27, 2016

CFO's must complete a food processor course, instructed or approved, by the California
Department of Public Health within three months of being registered or permitted and
are also required to receive approval from Merced County Environmental Health.

There are sanitary regulations that are applicable and are monitored by the California
Department of Public Health. Those regulations include: the packaging, preparation and
handling cannot occur concurrent with other domestic activities; no infants, small
children or pets may be in the home kitchen during the preparation, packaging or
handling; equipment and utensils need to be clean and maintained in a good state of
repair; all surfaces, equipment and utensils shall be washed, rinsed and sanitized prior
to each use; food and equipment storage areas need to be maintained free of rodents
and insects and smoking is prohibited in areas used for packaging, preparation, storage
and handling of food items during preparation.

The California Homemade Food Act imposes certain responsibilities and limitations on
local jurisdictions. Pursuant to the Act, a city or county shall not prohibit a cottage food
operation in any residential dwellings but instead, shall do one of the following: 1)
classify a CFO as a permitted use of residential property for zoning purposes; 2) grant
an administrative permit to use a residence as any CFO that complies with local
ordinances; 3) require any CFO to apply for a use permit to use a residence for its
operation. The City of Los Banos enacted an Ordinance that requires an administrative
permit to use a residence as a CFO.

Under State law the only control the local government may have is placing reasonable
requirements relating to spacing and concentration, traffic control, parking and noise
control relating to the home uses.

The applicant, Sarah Van Loben Sels is requesting approval of a Cottage Food
Operation Permit to allow a Cottage Food Operation for the baking of pumpkin bread to
be conducted from a single family residence located at 695 Chinaberry Court (See
vicinity map). The location is zoned R-1. The applicant indicates that there will be no
employees associated with the operation however, state law would allow for one
employee. The applicant has stated that she will be delivering her product to a pumpkin
patch in Morgan Hill and there will be no customers at the residence.

As part of the processing of the home based cottage food operation, the Merced County
Department of Environmental Health must review and approve the proposal. A
condition of approval of the City permit is that prior to commencing operation the
applicant must provide the City with the approved Merced County permit.

In accordance with the Cottage Food Operation Ordinance, Section 9-3.3904, the
applicant has provided the following permit information:

o Complete Permit Application o Business License (pending PC approval)
o Two pictures of the front exterior of the o Pictures of the home kitchen preparation
home area
o Site Plan



Resolution #2015-35
Cottage Food Operation #2016-01

LOCATION AND ACCESS:
695 Chinaberry Court; APN: 430-060-016.

3 Planning Commission
July 27, 2016

COTTAGE FOOD OPERATION PERMIT ANALYSIS

Code Requirements
According to the Los Banos Municipal Code, the Planning Commission is the decision
making authority for any initial application of a permit to operate. Once the initial permit
is approved, subsequent permits are approved by the Community and Economic
Development Director or designee.

Cottage Food Operations are subject to the following criteria set forth in the Municipal
Code:

a) Each cottage food operation shall conform to all State and County laws,
regulations and requirements.

Conditions of approval have been incorporated into the project to ensure
that the applicant complies with the criteria of the State and County laws,
regulations, and requirements.

b) Foods allowed for the cottage food operation must be in accordance with those
listed as "approved" foods by the California Department of Public Health (CDPH).



Resolution #2015-35
Cottage Food Operation #2016-01

4 Planning Commission
July 27,2016

The Applicant is proposing to produce pumpkin bread in accordance with
the California Department of Public Health.

c) The operator of a cottage food operation shall reside within the residential unit
used for such activity as their primary residence.

The Applicant does reside at 695 Chinaberry Court as her primary
residence.

d) No more than twenty-five (25%) percent of the private dwelling may be utilized
for the cottage food operation.

The residential dwelling unit is 2,701 square feet. The Cottage Food
Operator will be utilizing only the kitchen area which is less than 675
square feet.

e) Only the home kitchen, meaning that which is primarily intended for use by the
residents of a home may be utilized for preparation of cottage food operations.

The applicant has stated that only the home kitchen will be used for the
preparation of food products.

f) No physical conversions or alterations to the residential nature and character of
the residential unit where a cottage food operation is being conducted shall be
allowed in conjunction with the cottage food operation.

No physical alterations to the residence are being proposed at this time.

g) No portion of any building other than the primary residence may be utilized for
any aspect of the cottage food operation.

No other building will be used for the operations of the Cottage Food
business.

h) No cottage food operation shall be located within three hundred (300') feet of
another such operation.

Only one (1) other Cottage Food Operation Permit is active in the City of
Los Banos, and the use is located more than 1,800 feet southwest of the
project site.

i) All cottage food operations shall conform to the requirements and restrictions of
the Los Banos Municipal Code Noise Control.

Conditions of approval have been incorporated into the project to ensure
any adverse affects will be mitigated to comply with the Noise Ordinance.
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j) Only those individuals residing within the residential unit, as their primary
residence, shall participate in a cottage food operation, except for a full-time
equivalent employee.

The only participates of the business will be residing in the home. The
applicant is not anticipating having an employee at this time.

k) Customers of any cottage food operation shall be prohibited from consuming any
products purchased from the cottage food operation on the property where such
product was produced.

Conditions of approval have been incorporated into the project to ensure
no food will be consumed by customers on-site.

I) Where a cottage food operation is conducted from a residential unit within a
multi-family residential complex, the operator of the cottage food operation shall
police, clean and maintain the property with regard to discarded items that may
result from the cottage food operation.

The operation will not be conducted from a residential within a multi-family
unit complex.

m) Violations of criteria and conditions of a cottage food operation shall result in the
revocation of the business license and permit issued by the City of Los Banos.

Conditions of approval have been incorporated into the project to ensure
the applicant understands all criteria and conditions shall be met at all
times.

n) No signage or advertising on the site is allowed.

Conditions of approval have been incorporated into the project to ensure
that the applicant complies with the criteria of the Los Banos Municipal
Code.

0) Gross sales cannot exceed those limits as established by the State of California.

The State of California will regulate gross sales as they pertain to this
Cottage Food Operation.

p) All persons who prepare or package cottage food products shall complete a food
processor course instructed by the California Department of Public Health within
the next three (3) months.

Merced County Health Department will ensure the applicant completes the
required food processor course within the next three (3) months. Copies of
each certificate issued are to be submitted to the Community and
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Economic Development Department within three (3) months of permit
issuance.

In addition to the criteria established in Section 9-3.3905, the Planning Commission may
add conditions or approval related to spacing/concentration, parking, traffic control,
and noise with the initial permit to operate.

PUBLIC COMMENT:
A public hearing notice was published in the Los Banos Enterprise on July 15, 2016. As
of the date of this staff report no comments have been received.

APPLICABLE ORDINANCES/GUIDELINES:

Los Banos Municipal Code - 9-3.3901 - 9-3.3907

RECOMMENDATIONS:

1. That the Planning Commission adopts Resolution No. 2016-35 approving
Cottage Food Operation Permit #2016-01 at the residence of 695 Chinaberry
Court for Sarah Van Loben Sels (d.b.a. Van Loben Sels Pumpkin Bread).

ATTACHMENTS:

1. Resolution #2016-35
Exhibit A CEQA Findings
Exhibit B Project Findings
Exhibit C Conditions of Approval

2. Photos
3. Plot Plan
4. Public hearing notice - July 15, 2016



RESOLUTION No. 2016-35

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF LOS
BANOS APPROVING COTTAGE FOOD
OPERATION PERMIT #2016-01 FOR 695
CHINABERRY COURT, MORE
SPECIFICALLY IDENTIFIED AS
ASSESSOR'S PARCEL NUMBER: 431-060­
016

WHEREAS, the applicant has requested that the City of Los Banos
consider a Cottage Food Operation Permit for 695 Chinaberry Court, more
specifically identified as Assessor's Parcel Number: 431-060-016; and

WHEREAS, Cottage Food Operation Permit #2016-01 has been
determined to be categorically exempt from the provisions of CEQA per Article
19, Section 15301, Existing Facilities; and

WHEREAS, staff has performed necessary investigations, prepared a
written report, and recommend approval of this Cottage Food Operation Permit
application subject to conditions; and

WHEREAS, a public hearing notice was advertised in the Los Banos
Enterprise on July 15, 2016 and notices were mailed to property owners within
300 feet of the site as required by the Los Banos Municipal Code and
Government Code Section 65091; and

WHEREAS, the Los Banos Planning Commission has held a public
hearing, reviewed said Cottage Food Operation Permit request and staff report,
has studied the compatibility of the applicant's request in accordance with the
criteria established in Section 9-3.3905 of the Los Banos Municipal Code; and

BASED UPON THE EVIDENCE PRESENTED AT THE PUBLIC
HEARING, the Planning Commission of the City of Los Banos hereby makes the
appropriate findings set forth in Exhibit A (California Environmental Quality Act
(CEQA) Findings), and Exhibit B (Findings for Approval), attached hereto and
incorporated herein by this reference.

NOW, THEREFORE BE IT RESOLVED that the Planning Commission of
the City of Los Banos does hereby approve Cottage Food Operation Permit
#2016-01 located at 695 Chinaberry Court, subject to the Conditions of Approval
set forth in Exhibit C, attached hereto and incorporated herein by this reference.

1



The foregoing resolution was introduced at a regular meeting of the
Planning Commission of the City of Los Banos held on the 2ih day of July 2016,
by Planning Commissioner who moved its adoption, which motion was
duly seconded by Planning Commissioner , and the Resolution adopted
by the following vote:

AYES:

NOES:

ABSENT:

APPROVED:

Tom Spada, Planning Commission Chairman

ATTEST:

Sandra Benetti, Planning Commission Secretary

2



EXHIBIT A

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS FOR
COTTAGE FOOD OPERATION PERMIT #2016-01 - SARAH VAN LOBEN
SELS

Pursuant to the requirements of California Public Resources Code Section 21000
et seq. (CEQA) and Title 14, California Code of Regulations 15000 et seq. (the
CEQA Guidelines), the City as Lead Agency under CEQA adopts the following
findings required by CEQA, along with the facts and evidence upon which each
finding is based.

The City of Los Banos Planning Commission hereby finds as follows:

1. Pursuant to CEQA, the CEQA Guidelines, and the City of Los Banos
Environmental Guidelines, the project was evaluated within the context of
those guidelines and found to be categorically exempt from the provisions
of CEQA per Article 19, Section 15301 for existing facilities, as the primary
use of the dwelling unit will not be intensified or altered and no impacts on
environmental resources would be expected to occur.

2. Cottage Food Operation 2016-01 was adequately noticed on July 15,
2016 for consideration at a public meeting on July 27, 2016.

3. No further environmental documentation is required as the Cottage Food
Operation was contemplated and adequately analyzed in the initial review.

4. Prior to considering the proposed Project, the Planning Commission
considered the Categorical Exemption.

3



EXHIBIT B

FINDINGS FOR APPROVAL OF COTTAGE FOOD OPERATION PERMIT
#2016-01 - SARAH VAN LOBEN SELS

FINDINGS FOR APPROVAL:

The City of Los Banos Planning Commission hereby finds as follows:

1. The project is consistent with the City of Los Banos General Plan "Low
Density Residential" designation in that the project meets the use and
density standards specified within and the primary use of the dwelling unit
will not be altered.

2. The proposal is consistent with the Los Banos Municipal Code in that it
meets the criteria and required findings as specified in Section 9-3.3905 of
the Code.

3. The proposed use will not be a nuisance or detrimental to the public
health, safety, morals, comfort and general welfare of the persons residing
or working in the neighborhood of such proposed use as the use of a
Cottage Food Operation will not alter the existing primary use of the
residential dwelling or neighborhood.

4. The proposed use is compatible with the adjacent uses, properties and
neighborhoods and will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the City as
the proposed use will be conducted within the premises in accordance
with all State, County, and local regulations and requirements.

4
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LOS Banos
At the Crossroads ofCalifornia

Date:

Re:

COMMUNITY AND ECONOMIC DEVELOPMENT
DEPARTMENT

July 15, 2016

Notice of Public Hearing

Proposal: Cottage Food Operation #2016-01 - 695 Chinaberry Court

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider Cottage Food Operation #2016-01 at the residence of
695 Chinaberry Court for Sarah Vanlobensels. The property is located within the Low
Residential zoning district (R-1) and more specifically described as Assessor's Parcel
Number: 431-060-016.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the
Planning Commission on Wednesday, July 27, 2016 at 7:00 p.m. in the Council
Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding the
above-referenced item may be directed to Stacy Souza Elms, Senior Planner at City
Hall or at (209) 827-7000, Ext. 133.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described Project
in court, you may be limited to raising only those issues you or someone else raised at
the public hearing described in this Notice, or in written correspondence delivered to the
Planning Commission at, or prior to, the public hearing.

Additional information may be obtained from Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours
prior to the public hearing will enable the City to make reasonable arrangements to
allow participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Senior Planner



LOS Banos
At rlu' CTOssroad.~ of CalijonJi.a

Community & Economic
Development Department
520 J Street
Los Banos, CA 93635

Phone: (209) 827-7000
Fax: (209) 827-7006
www.losbanos.org

TO:

FROM:

DATE:

DESIGN REVIEW STUDY SESSION

Chairman Spada and Planning Commissioners

Stacy Souza Elms, Senior Planner~

July 27,2016

SUBJECT: Project Study Session Review - OA Holdings No.1, LLC
1420 E. Pacheco Blvd.

Project Description

The applicant, OA Holdings No.1, LLC, has revised their elevations based on feedback
they received at the July 13, 2016 Design Review Study Session. The revised
elevations incorporate many of the suggestions discussed by the Planning Commission
at that meeting.

Recommendation
Staff is requesting that the Planning Commission evaluate the architectural
considerations and provide feedback to the applicant on the proposed design. No
formal action will be taken at this time.

Attachment
Revised Elevations
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