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AGENDA
PLANNING COMMISSION

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

SEPTEMBER 28,2016

If you require special assistance to attend or participate in this meeting, please caJl the
Planning Secretary@ (209) 827-7000 extension 118 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.
*******.********

Sf requiere asistencia especial para atender 0 partieipar en esla junta por favor !fame a la oficina
de /a Secretaria del Departamento de Planificaci6n af (209) 827-7000 extensi6n 118

a fo menos de 48 haras previas de fa junta.

La Guidad de Los Banos cumple con fa Acta de Americanos con Deshabifidad (ADA) de 1990.

Any writings or documents provided to a majority of the Planning Commission
regarding any item on this agenda will be made available for public inspection at the meeting

and in the Planning Department's office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such wn'tings and documents may be posted

on the City's website at W\1IW.losbanos.oro... ... . . . . . . . .
Cualquier escritura 0 los documentos proporcionaron a una mayoria del Departamento de Planificaci6n

con respecto a cualquier articulo en este orden del dia sera hecho disponible para la
inspecci6n publica en la reuni6n y en la ofiGina del Secretaria del Departamento de Planificaci6n del

City Hall, 520 J Street, Los Banos, California
durante horas de oficina normafes. Ademas, tales escrituras y los documentos

pueden ser anunciados en ef website de la Ciudad en www./osbanos.oro.

1. CALL TO ORDER. 7:00 PM

2 PLEDGE OF ALLEGIANCE.

3. ROLL CALL: (Planning Commission Members)

Cates _, Faktorovich _, Limon _, Llamas _, McCoy _, Spada _'
Toscano
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4. APPROVAL OF AGENDA.

Recommendation: Approve the agenda as submitted.

5. CONSIDERATION OF APPROVAL OF MINUTES CONSIDERATION OF
APPROVAL OF THE ACTION MINUTES FOR THE REGULAR PLANNING
COMMISSION MEETING OF AUGUST 10, 2016.

Recommendation: Approve the minutes as submitted.

6. PUBLIC FORUM: Members of the public may address the Commission on any
item of public interest that is within the jurisdiction of the Commission, including
agenda and non-agenda items. No action will be taken on non-agenda items.
Speakers are limited to a five (5) minute presentation.

7. PUBLIC HEARINGS: If you challenge the proposed action as described herein
in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described herein or in written correspondence
delivered to the City at, or prior to, the public hearing.

A. Public Hearing - to Consider Mobile Vendor Permit #2016-03 to Allow the
Operation of a Mobile Food Truck to Vend on Private Property Located at
80 West G Street, Suite C, More Specifically Identified as Assessor's Parcel
Number: 081-190-008.

1) Planning Commission Resolution No. 2016-46 - Approving Mobile
Vendor Permit #2016-03 for the Operation of a Mobile Taco Truck on
Private Industrial Property Located at 80 West G Street, Suite C.

Recommendation: Receive staff report, open the public hearing, receive public comment,
close the public hearing, and adopt the resolution as submitted.

8. DESIGN REVIEW STUDY SESSION - THE CONSTRUCTION OF A NEW 8,712
SQUARE FOOT AUTO PARTS STORE LOCATED AT THE NORTHWEST
CORNER OF PACHECO BOULEVARD AND SIXTH STREET IN THE
HIGHWAY-COMMERCIAL ZONING DISTRICT.

Recommendation: Receive staff analysis and provide initial feedback to the applicant.

9. COMMUNITY &ECONOMIC DEVELOPMENT DEPARTMENT REPORT.

10. COMMISSIONER REPORTS.

A. Cates

B. Faktorovich

C. Limon

D. Llamas
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E. McCoy

F. Spada

G. Toscano

11. ADJOURNMENT

APPEAL RIGHTS AND FILING PROCEDURES

Any person dissatisfied with an act or determination of the Planning Commission may appeal such
act or determination to the Planning Commission by filling written notice with the Planning
Commission Secretary not later than five (5) business days (excluding holidays) after the day on
which the act or determination was made. An appeal must state the act or determination which is
being appealed, the identity of the applicant and hislher interest in the matter, and set forth in concise
statement(s) the reasons which render the Commission's decision unjustified or inappropriate. (Los
Banos Municipal Code Section 9-3.2326)

Concerning an action taken by the Planning Commission related to Chapter 2 Articles 1 through 17 of
the Los Banos Municipal Code ·Subdivisions·, if a subdivider or other affected property owner is
dissatisfied with any action of the Commission with respect to a tentative map or the nature and
extent of improvements recommended or required he/she may within fifteen (15) days after such
action appeal to the Planning Commission Secretary for a public hearing on the matter. An appeal
must state the action being appealed, identify the agenda item by agency number or project title, and
set forth in concise statement(s) the reasons for the appeal. (Los Banos Municipal Code Sections g­
2.807)

Appeals must be in writing and include the appellant's name and address and original signature. A
filing fee of $150.00 must accompany the notice of appeal.

I hereby certify under penalty of perjury under the laws of the State of California that the foregoing agenda
was ted on the City Hall bulletin card not Jess than 72 hours prior to the meeting.

Dated this 23n:l day of September 2016
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CITY OF LOS BANOS
PLANNING COMMISSION MEETING MINUTES

AUGUST 10, 2016

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the Planning Commission. For
greater detail of this meeting refer to the electronic media (CD
and/or audio) kept as a permanent record.

CALL TO ORDER. Chairperson Spada called the Planning Commission Meeting to
order at the hour of 7:00 p.m.

PLEDGE OF ALLEGIANCE. The pledge of allegiance was led by Commissioner
Faktorovich.

ROLL CALL - MEMBERS OF THE PLANNING COMMISSION PRESENT: Planning
Commission Members John Cates, Arkady Faktorovich, Erik Limon, Palmer McCoy,
Tom Spada, and Susan Toscano; Refugio Llamas absent.

STAFF MEMBERS PRESENT: Senior Planner Stacy Elms, Planning Technician
Sandra Benetti, and City Attorney William Vaughn.

CONSIDERATION OF APPROVAL OF AGENDA. Motion by McCoy, seconded by
Cates to approve the agenda with the removal of the minutes for the Planning
Commission meeting of May 11, 2016. The motion carried by the affirmative action of all
Planning Commission Members present; Llamas absent.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON·AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON·AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. Chairperson
Spada opened the public forum. No one came forward to speak and the public forum
was closed.

City Attorney Vaughn left the Council Chambers at 7:03 p.m. due to a conflict for the
following agenda item.

PUBLIC HEARING - TO CONSIDER VESTING TENTATIVE TRACT MAP #2016·01.
FINAL DEVELOPMENT PLAN #2016·01. EAST CENTER AREA PLAN
AMENDMENT. AND ASSOCIATED MITIGATED NEGATIVE DECLARATION FOR
THE VILLAS CONSISTING OF THE SUBDIVISION OF APPROXIMATELY 58.8
ACRES INTO 378 SINGLE·FAMILY RESIDENTIAL LOTS RANGING FROM CUSTOM
AND SEMI·CUSTOM HOMES TO PRODUCTION HOMES; APPROXIMATELY 51
ACRES OF THE PROJECT SITE WILL BE CONTAINED WITHIN A PRIVATE



GATED-COMMUNITY WITH A FOUR ACRE PARK/DETENTION BASIN; THE FINAL
DEVELOPMENT PLAN CONSISTS OF SITE DESIGN AND CONCEPTUAL
ARCHITECTURE TO IMPLEMENT THE PLANNED DEVELOPMENT ZONING; THE
PROJECT SITE IS LOCATED EAST OF CENTER AVENUE, SOUTH OF THE
CRESTHILLS #1 SUBDIVISION, WEST OF CRESTHILLS #2 SUBDIVISION, AND
NORTH OF PIONEER ROAD AND THE CITY LIMIT LINE; MORE SPECIFICALLY
IDENTIFIED AS ASSESSOR'S PARCEL NUMBERS: 431-270-010 AND 431-270-004
(CONTINUED FROM JULY 27,2016), Senior Planner Elms presented the staff report,
which included a PowerPoint presentation, noted that staff received a comment letter
from the Bluff Drive residents in addition to the previously received letters from Central
California Irrigation District (CCID) and Los Banos Unified School District (LBUSD) that
were read into the record on May 11, 2016, and stated that Mr. Dan Cucchi was present
for legal counsel.

Chairperson Spada opened the public hearing. JEFF ROBERTS, Granville Homes,
spoke of being a partner with Mr. Greg Hostetler on this project, thanked staff for their
recommendation, how they have worked hard on this issue, how the applicant went
back to the neighborhood to meet with residents, how Mr. Hostetler and project
engineer Randy O'Dell are also present to answer any questions, how they disagree
with the one story limitation on the custom homes, this being a beautifully gated project,
how they will be true custom lots abutting the existing neighborhood to the north, how
this is consistent with the density envisioned in the area plan, how they do not have one
hundred percent agreement with the residents along Bluff Drive, this is a project that
was partially approved several years ago but was never implemented by a tract map,
the wording for Conditions of Approval #18, how Conditions of Approval #19 refers to
traffic calming measures that had to be incorporated regarding Cardoza Road, how
these types of conditions aren't needed for privates streets and were clearly conditions
that would be part of a public street, how this solution is more attractive and more
appropriate, large lots with larger setbacks required in rear yard, how their only concern
is the one story restriction along the back of Bluff Drive, and stated that they would
appreciate the Planning Commission's support in recommending approval to the City
Council.

MARTIN MILOSEVICH, Bluff Court resident, read a letter to the Planning Cornmission
from the Bluff Drive residents and clarified that there were originally no houses
proposed to be built along the back of the Bluff Drive homes.

JOHN JORDAN, 419 Bluff Court, spoke of Mr. Hostetler's proposal for homes along the
back of the Bluff Drive homes, how residents want a buffer in order to see the foothills
still, residents would like the greenbelt along the back of Bluff Drive, if they don't get
their greenbelt then some residents would like an additional ten feet of property added
to their properties, how there are different fences along the rear property lines and
perhaps a masonry fence could be added but inquired as to what would happen to the
existing fences, and spoke of his concern for where funeral customers will park.



TOM NEEB, 503 Bluff Drive, spoke of being present at the Planning Commission
meeting in May, how Commissioners made comments that neighbors on Bluff Drive
were promised a buffer ten years ago and they should have it which made him feel he
had their support at that time, how he is wondering if the Commission is still in line with
what they publicly said; Commissioner Faktorovich thanked him for his comments,
responded that he was under the impression that a promise was made in black and
white in writing, how he found out the City Council didn't vote on that issue and there
was no decision in black and white, how when this project expired the train left the
station, how a person purchased the property in good faith and followed the plan with
certain alterations; Mr. Neeb responded that promises were made back to residents in
which the promises are no longer standing due to lack of a written promise.

ANDREW MEZA, 1858 Center Avenue, spoke of how he is still very concerned with
how this project affects him and the properties behind him, how he believes there is
something going wrong, how his front yard concerns him with the lane going through,
how close this road will be to his front yard and front door, how another issue is that he
was annexed into the City a decade ago and hadn't yet received any services and now
he would have to pay to tie into the City's water and shut down his well, inquired who is
in charge of buying his land, how nobody has contacted him regarding any of these
issues, the impacts to the schools, how there are nearly 11,000 students going to
school in Los Banos, requested for someone to answer his questions, and spoke of his
concern for where the funeral chapel customers will park.

MATI BUFFUNO, 507 Bluff Drive, spoke of being high school agricultural teacher, his
disappointment to hear that this project would be taking away prime agricultural land,
spoke of a paragraph from the Future Fanmers of America (FFA) creed, how he teaches
his students those words, and how if we believe in those words then we can make
students better in the public and City they live in.

JOYCE MEZA, 1862 Center Avenue, spoke of being a small fish in this pond, how this
land means a lot and is special to those who have come to her place, how she is not in
business anymore and does not charge anymore but still very viable and meaningful to
many people, how there are students at the charter school on her property as well, how
she would like to request no two story houses to be built on the labyrinth side and
playground side of her property, thanked the Planning Commission for listening to her,
her concern about her water well and City hook up and animals, and asked the
Commission to consider some of the things that have been mentioned.

TOM BATES, 423 Bluff Court, spoke of how he met with Mr. Hostetler's group twice,
how they talked about the ten foot extension of property, some kind of masonry wall to
separate the properties, how Mr. Hostetler said he would go back and run numbers, and
wants to know if there is any information to present regarding this.

Mr. Roberts, Granville Homes, commented on some statements, spoke of this being a
large piece of property adjacent to agricultural land, how what was envisioned ten years
ago was almost 700 units and they have reduced density, how the greenbelt has been



spoken about, how any development here would change the view of the foothills
whether its development of this project or something else, how this pattern of the
circulation plan is very close to what we presented in our map, how the Los Banos
Unified School District has one of the highest school fees in state of California and they
supported the project and have an agreement in place with the applicant. how it is
typical to develop agricultural land in the valley, their concern regarding the two story­
one story home restriction, how they would like to build one or two stories, how they are
willing to put in certain types of fencing in there was consensus how they have run
some numbers regarding lot line adjustments of 10 feet and can talk about that if that's
what the consensus of neighborhood wants, how only some residents were in favor,
how the applicant doesn't want a property line that jogs, and how residents didn't all
agree with the necessary details for that.

Mr. Milosevich spoke of how lot line adjustments can be done but never got resolution
on that.

GREG HOSTETLER, 923 Pacheco Boulevard, spoke of how he didn't own the land ten
years ago, how they never promised to build there because they didn't have the
authority to do so, how they now own that parcel and this project will be a great amenity
to the community, how the lot line adjustments are an idea but no consensus among the
11 out of 17 of the group that he spoke to, how there is a logistics issue and the
challenges it poses, and how they didn't promise anything because they didn't own that
property at that time.

Commissioner Toscano inquired if the applicant would put up a masonry wall against
the whole project.

Mr. Hostetler responded that he met with a few residents and said he would seriously
consider that and how they obtained the cost on that today.

Chairperson Spada inquired if it would be a CMU wall and how tall it would be.

Mr. Roberts responded that it would be a masonry fence.

Mr. Hostetler responded that it would be seven feet tall.

Chairperson Spada stated that he would support a 25 foot setback, masonry wall, and
one story restriction.

No one else came forward to speak and the public hearing was closed.

Chairperson Spada spoke of the need to find the medium.

Senior Planner Elms addressed the Meza family regarding left turn lane along frontage
of the development, how it would be a double striped turn lane which would be in front
of Meza property with no median, how both Meza properties could still use their water



wells as long as they want and can use septic until it fails, how when the well fails the
City would expect them to connect to City services as long as its within 200 feet of City
connection, how the right of way would be dedicated thru final map to the City, how the
property owner would agree to a price and it would be purchased by the applicant, and
in regards to the use of farm animals she spoke of how the property is grandfathered
and can be used for eternity that way until that use in discontinued at which time they
will be required to conform to City land use code.

Mr. Milosevich inquired about the shelf life of a development agreement.

Senior Planner Elms spoke of the life of development agreements and tentative maps,
the Subdivision Map Act, how the development agreement extends the life of tentative
maps, and how the applicant has not yet agreed to a development agreement but staff
anticipates that they will in the future.

Commissioner McCoy inquired about Mr. Meza's concern about his front yard.

Senior Planner Elms responded that 15 feet of right of way would need to be dedicated.

Commissioner Toscano inquired about the width of the bike path.

Senior Planner Elms spoke of how the circulation plan states that on Center Avenue
there is a five foot sidewalk and park strip where there is a class 2 bike line, how there
is a separate dedication for sidewalk then landscaping then wall, how the legal right of
way is 60 feet and needs to be 75 feet so an 15 feet of dedication is needed for right of
way.

Commissioner McCoy inquired if the construction of Center Avenue will be done before
approval of the map.

Senior Planner Elms responded that occupancy is given when the permit is finalled not
when residents necessarily move in and how the City would be accepting all public
improvements in that tentative map.

Commissioner Cates spoke of his belief that a government body does not have right to
constitute what a private property owner does as long as they meet requirements, how
the developer should be able to build two story homes, and inquired about the legal
ramifications.

Mr. Dan Cucchi, legal counsel, spoke of this being a fundamental policy question, how
the reason the Planning Commission has a little more latitude is because of request to
amend the area plan, how ultimately the City has no obligation to approve the
amendment, and in the end it's a policy question for the Planning Commission to decide
if this is an issue they want to get into.



Commissioner Faktorovich spoke of how the company takes an enormous risk on this
project, empathizes with this person, how this is private property, the need to be kind to
one another and understand everyone's position, and how this is a dangerous attitude.

Commissioner limon how this is a tough decision, how their decisions are based on
staff time and information as well, how the applicant substantially conforms to
requirements, understanding the concerns of residents, how this is a good opportunity
for Los Banos, and how Mr. Hostetler has been part of this community for a long time.

Commissioner McCoy spoke of his hope that everyone would come to an agreement,
how he doesn't necessarily agree with the Commission, asking to change the condition,
how Mr. Hostetler knew and was involved when it was going on several years ago, how
residents knew that at some time there was going to be houses there, at one point this
was all cattle land and now is becoming houses, how the Commission is put here to
give guidance and give recommendation, how he got appointed to be a voice for the
community and being asked to change something that was done in the past, how this is
a substantially different project that what was originally proposed, how residents will not
be happy with a greenbelt in the end, not in favor of limiting the one story versus two
story homes, how ten years ago this town was growing at a remarkable rate, the need
for growth today, and the need to understand that the Planning Commission does make
recommendations on private property and be mindful of it.

Mr. Hostetler spoke of how when he was aware of the area plan he didn't own it and
didn't endorse it and how he would agree to not build two stories behind property as
long as there is no change of ownership.

Senior Planner Elms suggested that perhaps any lot that is a two story in which is more
than 50 percent of lot then a two story can be built.

Mr. Hostetler stated that he has been developing since 1976 and has never had a two
story restriction.

Mr. Roberts spoke of Senior Planner Elms' idea of allowing two stories to be built along
lots in which 50 percent or more of the lot is backing up to older single family homes,
being in support of that providing ownership doesn't change, willing to do 25 foot
setback, and being fine with the masonry fence.

Motion by McCoy, seconded by Cates to adopt Planning Commission Resolution No.
2016-39 - Recommending Approval to the Los Banos City Council of Revised Villas
Area Plan Annexation (ANX #2001-05) Previously Adopted by City Council Resolution
No. 4680 on January 18, 2006 with the amendment that only single family homes could
be built on lots 4, 5, 10, and 11 abutting up to single story homes and amend Conditions
of Approval #18 to require a 25 foot rear setback for the lots that abutting the older lots
on Bluff Drive. The motion carried by the affirmative action of all Planning Commission
Members present; Llamas absent.



Motion by McCoy, seconded by Limon to adopt Planning Commission Resolution No.
2016-40 - Approving the Villas Vesting Tentative Tract Map No. 2016-01 for the
Subdivision of Approximately 58.8 Acres into 231 Single-Family Residential Lots
Located Generally East of Center Avenue, South of the Cresthills #1 Subdivision, West
of the Cresthills #2 Subdivision, and North of Pioneer Road and the City Limit Line;
More Specifically Identified as Assessor's Parcel Numbers: 431-270-004 AND 431-270­
010 as amended with the provision of adding a seven foot continuous masonry wall to
be built along Bluff Drive lots. The motion carried by the affirmative action of all Planning
Commission Members present; Llamas absent.

Motion by Faktorovich, seconded by Cates to adopt Planning Commission Resolution
No. 2016-41 - Recommending Approval to the Los Banos City Council of Final
Development Plan #2016-01 for the Villas as amended with the provision of adding a
seven foot continuous masonry wall to be built along Bluff Drive lots and amending
Conditions of Approval #4 to require a 25 foot rear setback for the custom built lots
abutting the Bluff Drive lots. The motion carried by the affirmative action of all Planning
Commission Members present; Llamas absent.

Chairperson Spada called for a five minute recess at 9:10 p.m.

City Attorney Vaughn returned to his seat in the Council Chambers and Chairperson
Spada resumed the meeting at 9:19 p.m.

PUBLIC HEARING - TO CONSIDER A CONDITIONAL USE PERMIT AND
ASSOCIATED CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
CATEGORICAL EXEMPTION TO ALLOW THE OPERATION OF A SPRAY BOOTH
FOR AUTOMOTIVE REPAIR AND RESTORATION AT FABIAN'S AUTO BODY
LOCATED AT 1434 WARD ROAD, MORE SPECIFICALLY IDENTIFIED AS
ASSESSOR'S PARCEL NUMBER: 084-030-006. Senior Planner Elms presented the
staff report, which included a PowerPoint presentation, noting that the applicant was
present to answer any questions.

Chairperson Spada opened the public hearing.

Commissioner McCoy inquired if repairs are only done inside the building.

Mr. Bidgon Fabian, applicant, responded that repairs are in the shop and the painting is
done in the booth.

Senior Planner Elms responded that all repairs have to be inside the building and the
painting must be done in the paint booth.

Commissioner McCoy inquired why those requirements were in place.

Senior Planner Elms responded that it was in regards to the storing of vehicles, how the
Planning Commission has the ability to waive that requirement because its in the Light



Industrial zoning district, and the requirement is part of the Highway-Commercial zoning
district.

No one else came forward to speak and the public hearing was closed.

Motion by McCoy, seconded by Limon to adopt Planning Commission Resolution No.
2016-38 - Approving Conditional Use Permit #2016-16 to Allow the Operation of an
Auto Body Shop and Automotive Paint Spray Booth for Fabian's Auto Body Located at
1434 Ward Road with amendment to Conditions of Approval #27 to allow repairs
outside but out of public view inside the fenced area. The motion carried by the
affirmative action of all Planning Commission Members present; Llamas absent.

DESIGN REVIEW STUDY SESSION - CONSTRUCTION OF A 3,000 SQUARE FOOT
MODULAR BUILDING TO BE UTILIZED AS A TRAINING CENTER FOR WAL·MART
AT 1575 W. PACHECO BOULEVARD. Senior Planner Elms presented the staff report,
which included a PowerPoint presentation.

Jacob Glaze, Kimley-Horne & Associates, was present on behalf of the applicant to
answer questions.

There was discussion among Commissioners regarding the architecture including this
being a modular building that will be there at least 5-7 years, how there is nothing in the
code to prohibit modular buildings in this zoning district, and how they would like to see
it look more like the supercenter.

Chairperson Spada spoke of his concern regarding how this may be setting a
precedence.

Commissioner Cates suggested window treatments that would make it look less like a
square modular building, something to match up to the supercenter, and suggested
changing the roofline to mirror Walmart.

Mr. Glaze spoke of doing these all across the state, how their general intent is to stick
with this building and dress it up, working on improving the modular building proposal in
Santa Clarita, how this is a good program for Walmart employees, and how it is their
desire we would like to make this building appealing to the Commission and his clients.

There was further discussion among Commissioners regarding the architecture
including how future housing will be facing this project to the south, screening the air
conditioning units, suggestion of planting trees along the south elevation, and adding
window treatments.

There was discussion among Commissioners regarding the landscaping including the
suggestion of a planter to be incorporated like the existing store has and using drought
tolerant plants.



Initial feedback provided to applicant, no action taken.

City Attorney excused himself from the meeting at 9:57 p.m. due to having a client
relationship with the project applicant for the next item.

DESIGN REVIEW STUDY SESSION - DEVELOPMENT AND RE-SUBDIVISION OF
SEVEN (7) EXISTING LOTS INTO ELEVEN (11) LOTS FOR SINGLE-FAMILY
RESIDENTIAL HOMES. Senior Planner Elms presented the staff report, which included
a PowerPoint presentation.

Joe Rocha, applicant, was present to answer questions.

Commissioner Limon thanked Mr. Rocha for bringing this project forward.

Commissioner Faktorovich inquired about floor plan and size of bedrooms.

Mr. Rocha responded that the smallest bedroom is around 1Ox1 O.

Commissioner Faktorovich suggested making them larger and doing 3 bedrooms
instead of 4 bedrooms so it might be more of an economical benefit.

Mr. Rocha stated that he wanted to keep the properties for a while, how he thinks the
size is suitable, trying to keep it simple, and how it is a decent floor plan and flows well.

Senior Planner Elms suggested a railing on some porches.

Mr. Rocha stated that he was not opposed to that but the problem is that kids will hang
all over the place and with it being a rental that might not be a good idea and how he is
trying to do all stucco with less maintenance.

Senior Planner Elms stated that electroliers will be required as mentioned at Project
Review Board and wall sconces will be added.

Initial feedback provided to applicant, no action taken.

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT. Senior
Planner Elms reported that City is working on community video for economic
development purposes, updating the old video, how the videographer was here last
week and shot scenes of Los Banos to highlight aspects of life here, how when it comes
out for public review she will do a presentation, how the bowling alley opened last week,
and how Hobby Lobby will have a grand opening on October 1i h

.

Chairperson Spada inquired about the 99 Cent Only Store debacle.

Senior Planner Elms responded that they only have temporary occupancy and the
contractor will not receive last payment until they conform to conditions, how they have



requested to come back to Planning Commission to revise the Conditions of Approval
but she has refused, and how there is an injustice there.

PLANNING COMMISSION MEMBER REPORTS.

CATES: Spoke of it being good to see the former K-Mart building getting work done,
how the bowling alley is phenomenal, and asked if staff has asked to talk to Harbor
Freight Tools.

Senior Planner Elms responded that staff has not spoken with a live person but will
keep plugging and said it is helpful when residents email these companies.

FAKTOROVICH: No report.

LIMON: Thanked staff for their hard work and dedication, spoke of how Republic
Services will be sponsoring the Christmas Parade and other events this year, how the
Fall Cleanup event will be on September 24th at Fairgrounds parking lot.

LLAMAS: Absent.

McCOY: No report.

SPADA: Spoke of how he will not be here on August 24th and would like Commissioner
McCoy to be Chairperson at that meeting, his concern about opening Pandora's box
with the modular unit for Walmart and how it sets a bad precedence for our town, and
thanked everyone for working so hard on the Villas project.

TOSCANO: No report.

ADJOURNMENT: The meeting was adjourned at the hour of 10:31 p.m.

APPROVED:

Tom Spada, Chairperson
ATIEST:

Sandra Benetti, Planning Technician



LOS Banos
At the Crossroads of California

PLANNING COMMISSION STAFF REPORT

TO: CHAIRMAN SPADA AND COMMISSIONERS

FROM: STACY SOUZA ELMS, SENIOR PLANNER~

FOR: SEPTEMBER 23,2016

SUBJECT: MOBILE VENDOR PERMIT #2016-03 - TACOS EL JEFE

RECOMMENDATION:

1. That the Planning Commission adopt Resolution No. 2016-46 approving Mobile
Vendor Permit #2016-03 for the operation of a mobile taco truck to vend on
private industrial property located at 80 West G Street, suite C.

PROJECT BACKGROUND/DESCRIPTION:
The requested vendor permit is for the operation of a taco truck on private industrial
property located within the Hacienda Business Park at 80 West G Street, Suite C
(Paraiso Brewery). The proposed operations would be four (4) days a week, on
Thursday, Friday, Saturday, and Sunday from 11 am to 11 pm and the menu would
consist of tacos, burritos, quesadillas, and kebobs.

The applicant currently operates in front of the DES Hall, at 1155 I Street. The
proposed location would be the second location for this unit. The applicant's intentions
are to purchase a second truck in order to operate each location separately. Until such
time, the applicant will be alternating between locations.

In accordance with the Mobile Vending Ordinance, Section 9-3.3605, the applicant has
provided the following information:

o Complete Permit Application o Business License (pendinq PC approval)
o Background Check with LBPD o 4 Photos of Unit
o Proof of Vehicle Reqistration o Proof of Automobile Insurance
o Copy of Merced County Health Permit o Affidavit from Property Owner
o Certificate of Liability for $1,000,000 o Site Plan
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LOCATION AND ACCESS:
80 West G Street, Suite C; APN: 081-190-008. The mobile unit will be located at the
rear of Paraiso Brewery and will be accessed from the roll up doors of the business.
The rear parking lot consists of parallel parking which provides better access for the
mobile vending unit and allows for the parking at the front of the facility to be maintained
for customer parking.

VENDOR PERMIT ANALYSIS

Code Requirements
According to the Los Banos Municipal Code, the Planning Commission is the decision
making authority for any initial application of a permit to operate a mobile vending unit,
once the initial permit is approved, subsequent permits are approved by the Planning
Director. Furthermore, mobile vendors located on private property are subject to the
following conditions:

1. Be incidental to a primary use with a valid Business License; a mobile vending
unit shall not be the primary use of a parcel. Mobile vending units shall not be
permitted as an accessory use to a standalone parking lot.

The primary use of the property is a micro brewery and tasking room where
people can sample Paraiso Brewery's craft beers and purchase their brewed
products for consumption.



Resolution #2016-46
Vendors Permit #2016-03

3 Planning Commission
September 28, 2016

2. Be located in a Commercial or Industrial zoning district. Mobile vendors shall not
be located on private property in a residential zoning district.

The subject property site is located on industrial private property that is used for
industrial purposes.

3. Not be located on a vacant parcel.

The mobile unit will be located at the rear of an existing industrial building which
is occupied by a microbrewery/tasting room.

4. Be located on pavemenUconcrete per City standards.

The mobile vending unit will be located on pavement within the rear parking lot of
the existing business.

5. Not utilize, or be located on, parking spaces required for the primary use. At
least two onsite parking spaces, in addition to those required for the primary use
shall be provided for the mobile vending unit operation.

The project site contains 161 parking spaces, and the primary use is required to
provide minimum parking for 18 spaces. Conditions of approval have been added
requiring the applicant to maintain 2 parking spaces in addition to the required
parking spaces required for the primary use in the parking lot.

6. Not interfere with access, driveways, aisles, circulation or fire lanes and hydrants
and shall not operate in a place where the operation will create an unsafe
condition.

The mobile unit will be operated in a safe condition as designated on the site
plan on file with the Community and Economic Development Department. The
truck will not be parked in a way to interfere with the access, driveways, aisles,
circulation or fire lanes and hydrants within the premises.

7. Comply with the requirements of the Merced County Environmental Health
Department.

The applicant has obtained a health permit from Merced County Environmental
Health and is on file with the Community and Economic Development
Department.

8. Not interfere with pedestrian movement or create a hazard for pedestrians.

The mobile vending unit will not interfere with pedestrian movement and will not
create a hazard for pedestrians as the unit will be located on private property and
not in the way of any pedestrian walkways.
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Staff has reviewed the application and has determined the proposed vendor permit is
consistent with the Los Banos Municipal Code Mobile Vendor Ordinance. Conditions of
approval have been incorporated into the project to ensure that the applicant conforms
to the required level of cleanliness, quality, safety and security required by the Municipal
Code.

Existing Vendor Permits
Currently there are four (4) active mobile vendor permits in the City. The following is a
list of Vendor Permits approved by the Planning Commission for operation on private
property:

Business Name Business Owner Location Vendor Tvpe
Junior's Tacos Antemio & Gabriela 740 G Street Taco Truck

Cortes
EI Grullense, Jal Leo Oliva 531 Mercey Springs Taco Truck
Tacos & Mariscos Natividad Parra 403 N. Mercey Springs Taco Truck
Las Brasas
Tacos EI Jefe Christian Mendoza 1155 I Street Taco Truck

The existing mobile vendor locations are marked in red and the proposed mobile unit is
marked in yellow on the following map:

PUBLIC COMMENT:
A public hearing notice was published in the Los Banos Enterprise on September 16,
2016. As of the date of this staff report no comments have been received.
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APPLICABLE ORDINANCES/GUIDELINES:

Los Banos Municipal Code - 9-3.3601 - 9-3.3611

RECOMMENDATrONS:

1. That the Planning Commission adopt Resolution No. 2016-46 approving
Mobile Vendor Permit #2016-03 for the operation of a mobile taco truck to
vend on private industrial property located at 80 West G Street, suite C.

ATTACHMENTS:

1. Resolution #2016-46
Exhibit A Project Findings
Exhibit B Conditions of Approval

2. Truck Photos
3. Site Plan
4. Health Permit
5. Public hearing notice - September 16, 2016





RESOLUTION No. 2016-46

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF LOS
BANOS APPROVING MOBILE VENDOR
PERMIT #2016-03 FOR THE OPERATION
OF A MOBILE TACO TRUCK ON PRIVATE
INDUSTRIAL PROPERTY LOCATED AT 80
WEST G STREET, SUITE C

WHEREAS, the applicant, Christian Mendoza, d.b.a: Tacos EI Jefe, has
filed an application with the City of Los Banos for a Mobile Vendor Permit to allow
the operation of a mobile taco truck on private industrial property located within
the City of Los Banos; and

WHEREAS, a public hearing notice was advertised in the Los Banos
Enterprise on September 16, 2016 in accordance with the Los Banos Municipal
Code and California Government Code Section 65091; and

WHEREAS, the Los Banos Planning Commission held a public hearing on
September 28, 2016 at which time interested persons had an opportunity to
provide testimony; and

WHEREAS, the Los Banos Planning Commission, heard and considered
testimony, if any, of all persons desiring to be heard, and reviewed said Vendor
Permit request and staff report, and considered the applicant's request in
accordance with the Vendor Permit criteria established in Article 36, Title 9,
Chapter 3 of the Los Banos Municipal Code.

BASED ON THE EVIDENCE PRESENTED AT THE PUBLIC HEARING
the Planning Commission of the City of Los Banos hereby makes the findings set
forth in Exhibit A attached hereto and incorporated herein by this reference.

NOW, THEREFORE, BE IT RESOLVED that based upon the foregoing
the Planning Commission of the City of Los Banos does hereby approve Mobile
Vendor Permit #2016-03 to permit the use of a mobile taco truck to vend on
private industrial property, located at 80 West G Street, Suite C, within the City of
Los Banos, subject to the Conditions of Approval set forth in Exhibit B, attached
hereto and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the
Planning Commission of the City of Los Banos held on the 28th day of September
2016 by Planning Commissioner who moved its adoption, which motion
was duly seconded by Planning Commissioner , and the Resolution



adopted by the following vote:

AYES:

NOES:

ABSENT:

APPROVED:

Tom Spada, Planning Commission Chairman

ATIEST:

Sandra Benetti, Planning Commission Secretary



EXHIBIT A

FINDINGS FOR APPROVAL FOR MOBILE VENDOR PERMIT #2016-03 ­
TACOS EL JEFE

FINDINGS FOR APPROVAL:

The City of Los Banos Planning Commission hereby finds as follows:

1. The applicant has provided all of the information to the Community and
Economic Development Department as required by the Mobile Vendor
Ordinance.

2. The proposed operation is consistent with the criteria and requirements of
the Mobile Vendor Ordinance as follows:

a) Be incidental to a primary use with a valid Business License; a mobile
vending unit shall not be the primary use of a parcel. Mobile vending
units shall not be permitted as an accessory use to a standalone
parking lot.

The primary use of the property is a microbrewery and tasting room for Paraiso
Brewery, which is a permitted use in the Zoning District. The mobile vending
unit will be an accessory use to the property.

b) Be located in a Commercial or Industrial zoning district. Mobile
vendors shall not be located on private property in a residential zoning
district.

The project site is located on industrial private property.

c) Not be located on a vacant parcel.

The mobile unit will be located at the rear of an existing industrial building
which is occupied by a microbrewery/tasting room.

d) Be located on pavement/concrete per City standards.

The mobile vending unit will be located on pavement within the rear
parking lot of the existing business.

e) Not utilize, or be located on, parking spaces required for the primary
use. At least two onsite parking spaces, in addition to those required
for the primary use, shall be provided for the mobile vending unit
operation.



The project site contains 161 parking spaces, and the primary use is
required to provide minimum parking for 18 spaces. Conditions of
approval have been added requiring the applicant to maintain 2 parking
spaces in addition to the required parking spaces required for the primary
use in the parking lot.

f) Not interfere with access, driveways, aisles, circulation or fire lanes
and hydrants and shall not operate in a place where the operation will
create an unsafe condition.

The mobile unit will be operated in a safe condition as designated on the
site plan on file with the Community and Economic Development
Department. The truck will not be parked in a way to interfere with the
access, driveways, aisles, circulation or fire lanes and hydrants within the
premises.

g) Comply with the requirements of the Merced County Environmental
Health Department.

The applicant has obtained a health permit from Merced County
Environmental Health and is on file with the Community and Economic
Development Department.

h) Not interfere with pedestrian movement or create a hazard for
pedestrians.

The mobile vending unit will not interfere with pedestrian movement and
will not create a hazard for pedestrians as the unit will be located on
private property and not in the way of any pedestrian walkways.



EXHIBIT B

CONDITIONS OF APPROVAL FOR MOBILE VENDOR PERMIT #2016-03­
TACOS EL JEFE

Community Development:

1. The operation of the Mobile Vending Unit shall at all times comply with
the requirements of the Los Banos Municipal Code, the Conditions of
Approval for Mobile Vendor Permit #2016-03 including but not limited
to the application on file with the Community and Economic
Development Department. Should there be a conflict, the Municipal
Code and the Conditions of Approval shall control.

2. The Mobile Vendor Permit is for a mobile taco truck to vend on private
industrial property, in the location depicted in the application, located at
80 West G Street, Suite G.; the permit shall expire one (1) year from
date of issuance.

3. The applicant shall comply with all other requirements, laws and
policies of other governmental agencies in the conduct and operation
of said business including the Merced County Environmental Health
Department and California Department of Food and Agriculture.

4. The mobile vending unit shall be moved off-site when not in operation.

5. The mobile vendor shall have a valid City of Los Banos Business
License and renew such license each year.

6. A background check through the Los Banos Police Department must
be obtained for the mobile vendor and each person operating or
vending out of the mobile unit prior to issuance of a Business License.

7. The applicant shall comply with the applicable requirements of the Los
Banos Municipal Code including but not limited to the following:

a. The operation shall not interfere with access, driveways, aisles,
circulation or fire lanes and hydrants and shall not operate in a
place where the operation will create an unsafe condition.

b. The mobile vendor shall display, in plain view and at all times,
current permits and licenses.

c. While vending, drive wheels of the mobile vending unit shall be
chocked in such a manner as to prevent movement.

d. The permitted hours of operation are from 11 :OOam to 11 :OOpm.



e. The mobile vending unit shall be entirely self-sufficient in regard to
gas, water and telecommunications.

f. The mobile vendor shall not discharge items onto the sidewalk,
gutter, storm drainage inlets or streets.

g. The mobile vending unit shall be maintained in a safe and clean
manner at all times.

h. No tables, chairs, fences, shade structures or other site furniture,
(permanent or otherwise) or any free standing signs shall be
permitted in conjunction with the mobile vendor.

I. Any site improvements required for mobile vendor operations shall
require application for the appropriate permits to ensure building
and public safety and consistency.

j. Exterior storage of refuse, equipment or materials associated with
the mobile food vendor is prohibited.

k. The mobile vendor operating the mobile unit as defined by the
Health and Safety Code shall operate out of a commissary
pursuant to Health and Safety Code Section 114295.

I. The mobile unit shall be equipped with refuse containers large
enough to contain all refuse generated by the operation of such a
unit, and the vendor of the mobile unit shall pick up all refuse
generated by such operation within a twenty-five (25)-foot radius of
the unit before such unit is moved. The mobile vendor shall not
dispose of any trash or refuse in any such public or private trash
receptacle other than a trash receptacle owned, operated or
otherwise provided by and under the control of such vendor.

m. The mobile vendor shall install signage in a visible location on the
mobile vending unit indicating that loitering is not permitted.

n. The mobile food vendor shall enforce the no loitering rule.

8. The mobile food vending unit shall obtain Fire Department approval
and shall be subject to inspection by the Los Banos Fire Department
prior to issuance or renewal of a business license involving use of the
mobile food vending unit.

9. The mobile food vending unit shall comply with California Fire Code,
California Code of Regulations, and California Mechanical Code.



Should any utility hook-ups or connections to on-site utilities be used or
required, the mobile food vendor shall be required to apply for
appropriate permits or receive approval by the appropriate City
department to ensure building and public safety and consistency with
applicable building and zoning regulations.

10. The applicant agrees to indemnify, hold harmless, and defend the City
of Los Banos, its officers, agents and employees from any and all
liability or claims that may be brought against the City of Los Banos
arising out of its approval of this permit, or the environmental
determination rendered in connection with the permit approval, or
arising out of the operation of the use or uses allowed under the
permit, save and except that caused solely by the City's active
negligence.

11. The mobile unit shall not be inconsistent with the Conditions of
Approval and shall not be operated in a manner that deviates from the
approved vendor permit, which shall constitute a violation and may
result in the revocation or modification of the permit upon written notice
to the owner of the subject unit.

12. The operation of Mobile Vendor Permit 2016-03 shall be located at 80
West G Street in the location as depicted on the site plan submitted
with the application, which is attached hereto and incorporated herein
by this reference. Relocation of the mobile unit on site shall only occur
with prior approval by the Community and Economic Development
Director or designee or Planning Commission.

13.At least two (2) onsite parking spaces, in addition to those required for
the primary use shall be provided for the mobile vending unit operation.
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Attached to the bottom of this letter is your Health Permit to
Operate. The permit is valid only upon receipt of all required
invoiced fees and penalties (if any), AND compliance with
state, federal and local regulations.

Facilities operating without a valid penmit will be subject to
administrative penalties equal to three times the full annual
permit fee andlor potential late payment penalties. Facilities
operating without a valid permit may be subject to closure. After 90
days, any unpaid invoice balances will be sent to Revenue and
Reimbursement (collections).

This permit and the permit fees are ONLY valid for the business
and owner named below and are not transferable to any other
person, business, or facility.

If you have any questions regarding this malter, please call our
office at (209) 381-1100.

Run 12/61'2015 2:23"35PM FOLD FORM HERE. AND DISPLAY PROMINENTlY WITHIN CUSTOMER VIEW ON THE PREMISES 5303 rpt (updated /216/2015)

MERCED COUNTY DEPARTMENT OF PUBLIC HEALTH
DIVISION OF ENVIRONMENTAL HEALTH

260 E. 15th Street Merced. CA 95341
(209) 361-1100 Fax (209) 364·1593

ME!!CEDk
COUNTY htfD:I!W'.vw co,merced.ca.us/eh Ecvel OpPOrtUnity Emplo~'el

REGULATEO FACILITY :

O\\otIlER NAME:

Health Permit to Operate
Valid from 1/112016 to 12131/2016

Tacos EI Jefe
1621 Bay 51.

Los Banos, CA 93635

Christian Mendoza

Facilrty ID: FA0006286

AccounllD: AROO16215

lllsued: 121612015

Program Elemern Numbef and pesenpliotl

0143 MOBILE FOOD FAC (MOBILE FOOD PREP UNITI

PefTI'llt IS not vakd t.niI.1 permit fees are palCllI'I lui Perm~$10ope1aWl and Arn.lel Fee Paymen:t are NOT

TRANSfERABLE. Thb penn~ IS .,a~d ONl..Y for Chis <>omef eMslian Mel'lCloza. New owners musl apply and pay for

• new Perm~(sl PRIOR 10~ operatIOn or pena:tles win be .lSe$~.

!>twit '0 *' J..!ni1L
PT0013008 • PROO17581

MOBILE FOOD PREP UNITS MUST COMPL'( WITH LOCAL PLANNING REGULATIONS. RonaJcl W Rowe, Environmental Hea~h DII1lClOf

THIS FORM MUST BE CONSPICUOUSLY DISPLAYED ON THE PREMISES





LOS Banos
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COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

Date: September 16, 2016

Regarding: Notice of Public Hearing

Proposal: Mobile Vendor Permit #2016-03 - Tacos EI Jefe

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los
Banos Planning Commission to consider Mobile Vendor Permit #2016-03 to
allow the operation of a mobile food truck to vend on private property located at
80 West G Street, Suite C; more specifically identified as Assessor's Parcel
Number: 081-190-008. The applicant is Christian Mendoza, dba: Tacos EI Jefe.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of
the Planning Commission on Wednesday, September 28, 2016, at 7:00 p.m. in
the Council Chambers of Los Banos City Hall located at 520 "J" Street.
Questions regarding the above-referenced item may be directed to Stacy Souza
Elms, Senior Planner at City Hall or at (209) 827-7000, Ext. 133.

All persons are invited to be present at the public hearing. Written and oral
testimony is invited. Notice is hereby further given that if you challenge the
above described Project in court, you may be limited to raising only those issues
you or someone else raised at the public hearing described in this Notice, or in
written correspondence delivered to the Planning Commission at, or prior to, the
public hearing.

Additional information may be obtained from the Community & Economic
Development Department at 520 J Street, Los Banos, California. In compliance
with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Office of the City Clerk at (209)
827-7000. Notification at least 72 hours prior to the public hearing will enable the
City to make reasonable arrangements to allow participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Senior Planner





LOS Banos
A..t till' Crossroads oJ CaHJOniia

Community & Economic
Development Department
520 J Street
Los Banos, CA 93635

Phone: (209) 827-7000
Fax: (209) 827-7006
www.losbanos.org

TO:

FROM:

DATE:

DESIGN REVIEW STUDY SESSION

Chairman Spada and Planning Commissioners

Stacy Souza Elms, Senior Planner~

September 28,2016

SUBJECT: O'Reilly Auto Parts
Northwest Corner Pacheco Blvd. and Sixth Street

On June 8, 2016 and June 22, 2016, the Planning Commission conducted a Design
Review Study Session with O'Reilly Auto Parts. The Commission at these meetings
requested that the applicant take into consideration the surrounding downtown area and
add architectural elements to the building that would add character. The Commission
also commented on the massing of the front entrance and recommended balancing the
east and west side of the southern elevation facing Pacheco Blvd. The applicant was
advised to consider the recommendations from the Commission and bring back a
design that would be consistent with the Community Design Guidelines and the
downtown area.

The applicant has made some revisions which are attached for your review. Staff has
reviewed these revisions and believes that the concerns of the Planning Commission
have been addressed.

Attachments
Elevations
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