
LOS Banos
It the Crossroads of Califontia

www.losbanos.org

**SPECIAL MEETING**
AGENDA

PLANNING COMMISSION

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

TUESDAY, DECEMBER 13,2016

If you require special assistance to attend or participate in this meeting, please call the
Planning Secretary@ (209) 827-7000 extension 118 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.
••••••••• ** •• ***

Si requiere asistencia especial para atender 0 participar en esta junta por favor lIame a la oficins
de /a Secretaria del Departamento de PianffICaci6n 81 (209) 827-7000 extensi6n 118

a /0 menos de 48 haras previas de 18 junta.

La Cuidad de Los Banos cumple con 18 Acta de Americanos con Deshabilidad (ADA) de 1990,

Any writings or documents provided to a majority of the Planning Commission
regarding any item on this agenda will be made available for public inspection at the meeting

and in the Planning Department's office located at City Hall, 520 J Street, Los Banos, Calffomia
during normal business hours. In addition, such writings and documents may be posted

on the City's website at www.losbanos.oro... .
Cualquier escritura 0 los documentos proporcionaron a una mayoria del Departamento de Planificaci6n

can respecto a cualquier articulo en este orden del dia sera hecho disponible para la
inspecci6n publica en la reuni6n y en la oficina del Secretaria del Departamento de Planificaci6n del

City Hall, 520 J Street, Los Banos, California
durante horas de of/Cina norma/es. Ademas, tales escrituras y los documentos

pueden ser anunciados en el website de la Ciudad en www.losbanos.org.

1. CALL TO ORDER. 7:00 PM

2. PLEDGE OF ALLEGIANCE.

3. ROLL CALL: (Planning Commission Members)

Cates _, Faktorovich _, Limon _' Llamas _, McCoy _, Spada_,
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Toscano

4. APPROVAL OF AGENDA

Recommendation: Approve the agenda as submitted.

5. CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE
REGULAR PLANNING COMMISSION MEETING OF OCTOBER 26, 2016.

Recommendation: Approve the minutes as submitted.

6. CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE
REGULAR PLANNING COMMISSION MEETING OF NOVEMBER 9,2016.

Recommendation: Approve the minutes as submitted.

7. PUBLIC FORUM: Members of the public may address the Commission on any
item of public interest that is within the jurisdiction of the Commission, including
agenda and non-agenda items. No action will be taken on non-agenda items.
Speakers are limited to a five (5) minute presentation.

8. PUBLIC HEARINGS: If you challenge the proposed action as described herein
in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described herein or in written correspondence
delivered to the City at, or prior to, the public hearing.

A Public Hearing - to Consider the San Luis Estates Mitigated Negative
Declaration (SCH #2016101002) and Associated Vesting Tentative Tract
Map #2015-03 for the Subdivision of Approximately 5.5 Acres into 25
Single-Family Residential Lots Ranging from 6,000 Square Feet to 9,519
Square Feet Located on the South Side of San Luis Street Between Jeffrey
Road and Miller Lane, More Specifically Identified as Assessor's Parcel
Number: 428-121-012 (Continued from November 9,2016).

Recommendation: Receive staff report, open the public hearing, receive public comment,
and close the public hearing.

B. Public Hearing - to Consider a CEQA Categorical Exemption and a
Conditional Use Permit to Allow the Use of a Type 47 Alcohol License for
the On-sale of General Alcohol in Conjunction with an Eating Place for
Tacos Campesinos Located at 651 I Street, More Specifically described as
Assessor's Parcel Number: 025-231-007.

1) Planning Commission Resolution No. 2016-54 - Recommending
Approval of Conditional Use Permit #2016-19 to the Los Banos City
Council for the Use of a Type 47 Alcohol License for the On-sale of
General Alcohol in Conjunction with an Eating Place for Tacos
Campesinos Located at 651 I Street
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Recommendation: Receive staff report, open the public hearing, receive public comment,
close the public hearing, and adopt the resolution as submitted.

9. DESIGN REVIEW STUDY SESSION - THE DEVELOPMENT OF A 57 UNIT
SUBDIVISION AT THE NORTHEAST CORNER OF WILLMOn AVENUE AND
NORTH STREET FOR STONEFIELD HOMES HARVEST GROVE.

Recommendation: Receive staff analysis and provide initial feedback to the applicant.

10. DESIGN REVIEW STUDY SESSION - THE CONSTRUCTION OF A NEW 2,450
SQUARE FOOT AUTOMOTIVE REPAIR BUILDING ON 0.22 ACRES LOCATED
ON ROMERO STREET, APPROXIMATELY 140 FEET WEST OF MERCEY
SPRINGS ROAD IN THE HIGHWAY COMMERCIAL ZONING DISTRICT.

Recommendation: Receive staff analysis and provide initial feedback to the applicant.

11. COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT.

12. COMMISSIONER REPORTS.

13.

A. Cates

B. Faktorovich

C. Limon

D. Llamas

E. McCoy

F. Spada

G. Toscano

ADJOURNMENT.

APPEAL RIGHTS AND FILING PROCEDURES

Any person dissatisfied with an act or determination ot the Planning Commission may appeal such
act or determination to the Planning Commission by filling written notice with the Planning
Commission Secretary not later than five (5) business days (excluding holidays) after the day on
which the act or determination was made. An appeal must state the act or determination which is
being appealed, the identity of the applicant and his/her interest in the matter, and set forth in concise
statement(s) the reasons which render the Commission's decision unjustified or inappropriate. (Los
Banos Municipal Code Section 9-3.2326)

Concerning an action taken by the Pianning Commission related to Chapter 2 Articles 1 through 17 of
the Los Banos Municipal Code "Subdivisions·. if a subdivider or other affected property owner is
dissatisfied with any action of the Commission with respect to a tentative map or the nature and
extent of improvements recommended or required he/she may within fifteen (15) days after such
action appeal to the Planning Commission Secretary for a public hearing on the matter. An appeal
must state the action being appealed. identify the agenda item by agency number or project title, and
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set forth in concise statement(s) the reasons for the appeal. (Los Banos Municipal Code Sections 9­
2.807)

Appeals must be in writing and include the appellant's name and address and original signature. A
filing fee of $150.00 must accompany the notice of appeal.

I hereby certify under penalty of perjury under the taws of the State of California that the foregoing agenda
was posted the Cit Hall bulle 'n r less than 72 hours prior to the meeting.

Sandra Dated this 9th day of December 2016
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CITY OF LOS BANOS
PLANNING COMMISSION MEETING MINUTES

OCTOBER 26, 2016

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the Planning Commission. For
greater detail of this meeting refer to the electronic media (CD
and/or audio) kept as a permanent record.

CALL TO ORDER. Chairperson Spada called the Planning Commission Meeting to
order at the hour of 7:00 p.m.

PLEDGE OF ALLEGIANCE. The pledge of allegiance was led by Commissioner
Faktorovich.

ROLL CALL - MEMBERS OF THE PLANNING COMMISSION PRESENT: Planning
Commission Members John Cates, Arkady Faktorovich, Erik Limon, Palmer McCoy,
and Tom Spada; Refugio Llamas and Susan Toscano absent.

STAFF MEMBERS PRESENT: Senior Planner Stacy Elms, Planning Technician
Sandra Benetti, and City Attorney William Vaughn.

CONSIDERATION OF APPROVAL OF AGENDA. Motion by Limon, seconded by
McCoy to approve the agenda as submitted. The motion carried by the affirmative
action of all Planning Commission Members present; Llamas and Toscano absent.

CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE REGULAR
PLANNING COMMISSION MEETING OF SEPTEMBER 28, 2016. Motion by Cates,
seconded by Faktorovich to approve the minutes as submitted. The motion carried by
the affirmative action of all Planning Commission Members present; Llamas and
Toscano absent.

CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE REGULAR
PLANNING COMMISSION MEETING OF OCTOBER 12, 2016. Motion by Cates
seconded by McCoy to approve the minutes as submitted. The motion carried by the
affirmative action of all Planning Commission Members present; Llamas and Toscano
absent.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY: INCLUDES AGENDA AND NON·AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON·AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. Chairperson
Spada opened the public forum. No one came forward to speak and the public forum
was closed.



PUBLIC HEARING - TO CONSIDER SITE PLAN REVIEW #2016-10 FOR THE
CONSTRUCTION OF A NEW 5,690 SQUARE FOOT MULTI-TENANT RESTAURANT
BUILDING FOR LRG INVESTORS, LLC AND ALSO CONSIDER A MITIGATED
NEGATIVE DECLARATION FOR THE PROJECT SITE LOCATED WITHIN THE
HIGHWAY COMMERCIAL ZONING DISTRICT IN THE STONECREEK PLAZA AT
1335 W. PACHECO BOULEVARD, MORE SPECIFICALLY IDENTIFIED AS
ASSESSOR'S PARCEL NUMBER: 430-010-043. Senior Planner Elms presented the
staff report, which included a PowerPoint presentation, noting that the applicant's
representative was present to answer any questions.

Commissioner Limon left his seat at the dais at 7:05 p.m. to close the door to the lobby
and returned to his seat.

Chairperson Spada opened the public hearing. KATHY BALLARD, Los Banos, inquired
about a Condition of Approval on ADA compliance for Ward Road; Senior Planner Elms
responded that it should say Pacheco Boulevard; Mrs. Ballard inquired if it is required to
have cameras inside and out on all structures; Senior Planner Elms responded that it is
a standard boiler plate condition and how security cameras are required for exterior and
interior; Mrs. Ballard spoke of her concern for the video retention for most surveillance
systems.

No one else came forward to speak and the public hearing was closed.

Motion by McCoy, seconded by Limon to adopt Planning Commission Resolution No.
2016-50 - Approving Site Plan approving Site Plan #2016-10 for the Development of a
5,690 Square Foot Building for Two (2) Restaurants with One Drive Thru Located at
1335 W. Pacheco Boulevard, More Specifically Identified as Assessor's Parcel Number:
430-010-043. The motion carried by the affirmative action of all Planning Commission
Members present; Llamas and Toscano absent.

PUBLIC HEARING - TO CONSIDER A CEQA CATEGORICAL EXEMPTION AND
CONDITIONAL USE PERMIT TO ALLOW THE USE OF A COMMERCIAL STORAGE
CONTAINER FOR ZOOMY'S/7-ELEVEN, INC. LOCATED AT 140 W. PACHECO
BOULEVARD, MORE SPECIFICALLY IDENTIFIED AS ASSESSOR'S PARCEL
NUMBER: 027-154-019. Senior Planner Elms presented the staff report, which included
a PowerPoint presentation, and noted that she received phone call from a property
owner of a residence on Pacheco Boulevard who spoke of his concern for the
unsightliness of the storage container but after Senior Planner Elms discussed the
conditions he was satisfied that the City would ensure mitigation measures were in
place.

Jerry Bettencourt, applicant, was present for Commission questions.

Commissioner Cates stated that he would like to see the full backside of the property
screened, not just the container.



Chairperson Spada opened the public hearing. JERRY BETIENCOURT, applicant's
representative with West Coast Construction Services, stated that his client is happy to
screen the container and asked if the Planning Commission wants to see a property line
fence.

Commissioner Cates responded that he would like to see a fence along the property
line.

Mr. Bettencourt spoke of perhaps doing a six foot tall privacy fence with slats.

Senior Planner Elms spoke of how staff would like to see it start at three feet then
gradually go to six feet to prevent visibility issues for traffic and asked that the Planning
Commission include "property line fence along the northern boundary" in the condition.

Mr. Bettencourt asked if the Planning Commission can specify if the property line fence
is a privacy fence with slats.

Chairperson Spada asked to add vegetation like ivy because slats will be a target for
graffiti.

Mr. Bettencourt stated that they can put vegetation as well.

Mrs. Ballard added that irrigation will be necessary if they will be putting vegetation.

Mr. Bettencourt stated that there is a solar panel there now and inquired if that was
okay.

Senior Planner Elms responded that it would be okay as long as it is just for lighting.

Mr. Bettencourt spoke of the pleasant experience of working with Senior Planner Elms.

No one else came forward to speak and the public hearing was closed.

Commissioner McCoy spoke of how he understands the need to place a privacy fence
around the container but he has concern about fencing the entire property line, and how
he would vote no on adding that condition.

Commissioner Faktorovich spoke in agreement with Commissioner McCoy, how this
would be an additional expense for them and is not what the Planning Commission
should do, and stated that he didn't want to force them to do it if they weren't okay with
it.

Commissioner Cates stated that its not a deal breaker, how they are here to represent
the citizens' health, safety, and welfare, and how this is an eyesore for the residents on
Nevada Avenue.



City Attorney Vaughn spoke of how the definition of a reasonable condition has to relate
to the project at hand, how aesthetics of this is reasonably connected to have a storage
unit that is not allowed by right, its not out of bounds, if the applicant is agreeable then it
should be a condition, how they should only have heartburn over it if the applicant was
rejecting it, how the container does affect the who streetscape from the back of the
property, having a pleasant looking barrier at the rear of the property isn't too far from
what the application is originally doing, essentially they are altering the look of the back
of the property with a nonconforming container, if this is made a condition then be clear
about where the fence line is, be clear on placement of the fence, this doesn't appear
that the applicant is challenging this condition, how this is a discretionary permit, they
are asking for a discretionary decision on something they are not entitled to do, and how
back of the building is fair game.

Motion by Cates, seconded by Limon to adopt Planning Commission Resolution No.
2016-49 - Approving Conditional Use Permit #2016-18 for the use of a Commercial
Storage Container for 7 Eleven, Inc. (dba Zoomy's) Located at 140 W. Pacheco
Boulevard with the addition of a condition to require that the applicant install a privacy
fence at the northern property line running east to west and tapering from three feet to
six feet along the public right-of-way with drought tolerant plants and irrigation. The
motion carried by the following roll call vote: AYES: Cates, Faktorovich, Limon, Spada;
NOES: McCoy; ABSENT: Llamas and Toscano.

DESIGN REVIEW STUDY SESSION - THE CONSTRUCTION OF A NEW 55,180
SQUARE FOOT BUILDING FOR USE AS A WAREHOUSE WITH THREE (3)
LOADING DOCKS FOR KAGOME IN THE INDUSTRIAL ZONING DISTRICT. Senior
Planner Elms presented the staff report, which included a PowerPoint presentation,
noting that the applicant's representatives were present to answer any questions.

Mell Moseley, Environmental Compliance for Kagome, Inc., and Tim Coppedge, Modern
Steel Structures, were present on behalf of the applicant.

There was discussion among Commissioners, staff, and the applicant regarding
architecture including this being a very typical structure, how longevity is good, and how
it mimics the existing building in design and color.

There were no comments regarding landscaping or lighting.

Senior Planner Elms stated that the project will return for public hearing on November
9th

Initial feedback provided to applicant, no action taken.

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT. Senior
Planner Elms reported that the department has been busy, building code will be
changing at beginning of the year, developers are submitting applications for permits so
they can stay under current codes, how staff will call a Special Meeting on Tuesday,



December 13th at 7:00 r.m. and will cancel the meetings on November 23'd, December
14th

, and December 28t
.

PLANNING COMMISSION MEMBER REPORTS.

CATES: Spoke of an upcoming Fear Factory event done by Los Banos Chamber of
Commerce, thanked Commissioner Limon for the donation of a 55" flat screen television
that will be a prize for the best costume, and inquired if staff has received confirmation
on tenants for LRG Investors project.

Senior Planner Elms stated that staff does know who they are but has not received
permission to share who the tenant will be and will share that information on the
department's Facebook page when permission is received.

FAKTOROVICH: No report.

LIMON: Inquired about the number of building permits issued for residential.

Senior Planner Elms stated that the count is up to 230 right now but anticipating to get
to 300 by the end of the year, how they will not be given occupancy yet though, how this
is just a strategy to get permits because of new code changes coming in January, how
this is not tell tale of the market changing or how we see economic development for the
time being.

Commissioner Limon congratulated Mrs. Ballard on her 2nd anniversary for Togo's.

LLAMAS: Absent.

McCOY: Complimented staff for all their work.

SPADA: Recognized staff and City Attorney Vaughn for all their work, a heavy
workload, and how great it is to hear from the public how it is to work with staff.

TOSCANO: Absent.

ADJOURNMENT: The meeting was adjourned at the hour of 8:03 p.m.

APPROVED:

Tom Spada, Chairperson
ATTEST:

Sandra Benetti, Planning Technician



CITY OF LOS BANOS
PLANNING COMMISSION MEETING MINUTES

NOVEMBER 9, 2016

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the Planning Commission. For
greater detail of this meeting refer to the electronic media (CD
and/or audio) kept as a permanent record.

CALL TO ORDER. Vice Chairperson Cates called the Planning Commission Meeting
to order at the hour of 7:00 p.m.

PLEDGE OF ALLEGIANCE. The pledge of allegiance was led by· Commissioner
McCoy.

ROLL CALL - MEMBERS OF THE PLANNING COMMISSION PRESENT: Planning
Commission Members John Cates, Arkady Faktorovich (arrive at 7:01 p.m.), Erik Limon,
Palmer McCoy, and Susan Toscano; Refugio Llamas and Tom Spada absent.

STAFF MEMBERS PRESENT: Senior Planner Stacy Elms, Planning Technician
Sandra Benetti, Police Chief Gary Brizzee and City Attorney William Vaughn.

CONSIDERATION OF APPROVAL OF AGENDA. Motion by McCoy, seconded by
Limon to approve the agenda as submitted. The motion carried by the affinnative action
of all Planning Commission Members present; Faktorovich (arrived at 7:01 p.m.),
Llamas and Spada absent.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY: INCLUDES AGENDA AND NON-AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. Vice
Chairperson Cates opened the public forum. No one came forward to speak and the
public forum was closed.

PUBLIC HEARING - TO CONSIDER THE SAN LUIS ESTATES MITIGATED
NEGATIVE DECLARATION (SCH #2016101002) AND ASSOCIATED VESTING
TENTATIVE TRACT MAP #2015-03 FOR THE SUBDIVISION OF APPROXIMATELY
5.5 ACRES INTO 25 SINGLE-FAMILY RESIDENTIAL LOTS RANGING FROM 6,000
SQUARE FEET TO 9,519 SQUARE FEET LOCATED ON THE SOUTH SIDE OF SAN
LUIS STREET BETWEEN JEFFREY ROAD AND MILLER LANE, MORE
SPECIFICALLY IDENTIFIED AS ASSESSOR'S PARCEL NUMBER: 428-121-012
(CONTINUE TO A DATE CERTAIN). Senior Planner Elms noted the applicant had
requested to continue the item and asked the Planning Commission to continue the
public hearing to Tuesday, December 13, 2016 at 7:00 p.m.



Vice Chairperson Cates opened the public hearing. No one came forward to speak and
the public hearing was continued.

Motion by McCoy, seconded by Toscano to continue Public Hearing - to Consider the
San Luis Estates Mitigated Negative Declaration (SCH #2016101002) and Associated
Vesting Tentative Tract Map #2015-03 for the Subdivision of Approximately 5.5 Acres
into 25 Single-Family Residential Lots Ranging from 6,000 Square Feet to 9,519 Square
Feet Located on the South Side of San Luis Street Between Jeffrey Road and Miller
Lane, More Specifically Identified as Assessor's Parcel Number: 428-121-012 to
Tuesday, December 13,2016 at 7:00 p.m. The motion carried by the affirmative action
of all Planning Commission Members present; Llamas and Spada absent.

PUBLIC HEARING - TO CONSIDER A CEQA CATEGORICAL EXEMPTION AND
SITE PLAN REVIEW #2016-11 FOR THE ADDITION OF A NEW 55,180 SQUARE
FOOT WAREHOUSE BUILDING FOR KAGOME, INC. LOCATED WITHIN THE
GENERAL INDUSTRIAL ZONING DISTRICT AT 333 JOHNSON ROAD; MORE
SPECIFICALLY IDENTIFIED AS ASSESSOR'S PARCEL NUMBER: 081-110-005.
Senior Planner Elms presented the staff report, which included a PowerPoint
presentation, noting that applicant was present to answer any questions.

Vice Chairperson Cates opened the public hearing. DENNIS BRAZIL, Kagome, Inc.,
introduced his team and contractor that were present and spoke of their operations and
their growth; Commissioner McCoy thanked the applicant for expanding; Mr. Brazil
complimented Planning staff; Commissioner Toscano inquired if the applicant will hire
more people; Jaime Sandoval, Kagome, spoke of how they have been hiring, how the
problem is retaining, how they are growing 10-15% a year, and how they are primarily
tomato based but have lately been into specialty sauces; Patti Lowe, Kagome, spoke of
how they are currently storing product in Modesto so now they will be able to bring that
product here; Mr. Sandoval stated that they have 173 employees right now with ten
positions open; Vice Chairperson Cates spoke of the great relationship between
Kagome and the City and thanked them.

No one else came forward to speak and the public hearing was closed.

Motion by Limon, seconded by Faktorovich to adopt Planning Commission Resolution
No. 2016-52 - Approving Site Plan #2016-11 for the Addition of a New 55,180 Square
Foot Warehouse Building for Kagome, Inc. Located at 333 Johnson Road, More
Specifically Identified as Assessor's Parcel Number: 081-110-005. The motion carried
by the affirmative action of all Planning Commission Members present; Llamas and
Spada absent.

PUBLIC HEARING - TO CONSIDER AND MAKE A RECOMMENDATION TO THE
LOS BANOS CITY COUNCIL TO AMEND ARTICLE 35, OF TITLE 9, CHAPTER 3 OF
THE LOS BANOS MUNICIPAL CODE TO REGULATE THE PERSONAL, MEDICAL,



AND COMMERCIAL USE OF MARIJUANA IN THE CITY OF LOS BANOS. City
Attorney Vaughn presented the staff report, which included a PowerPoint presentation.

There was discussion among Commissioners, staff, and legal counsel regarding
growing marijuana in a greenhouse being classified as indoor and administrative
penalties for code violations.

City Attorney Vaughn spoke of how the City wants to get a sense of where these grows
are, use registrations as an educational tool, how some jurisdictions require permitting,
and how permitting gets to be too much and the man power is not something staff would
support.

Police Chief Brizzee presented a PowerPoint presentation including history of marijuana
law in Los Banos, what the new law says, and the State of Colorado's experience with
legalizing recreational use of marijuana.

Police Chief Brizzee clarified that registration isn't to generate revenue and how its an
opportunity to educate the public on do's and don'ts of growing.

Vice Chairperson Cates opened the public hearing. KATHY BALLARD, Los Banos,
inquired if licensing isn't until 2018 then is this something we will see now; City Attorney
Vaughn stated that law says you can smoke, ingest, and cultivate it now personally but
cannot commercially; Mrs. Ballard stated that the problem is in public areas, how its not
defined, and inquired if we can add that businesses can have signs to say it's a public
place and cannot smoke; City Attorney Vaughn stated that the City can define it for
ourselves as far as enforcement and how there are lots of non-public public areas in
which we would have to put signs; Mrs. Ballard stated that if we have all these
restrictions but it's allowed in surrounding communities and it affects us then there isn't
funding to help us; City Attorney Vaughn responded that it is correct and pointed out
that the Act says if we ban commercial then we aren't entitled to the funding; Police
Chief Brizzee stated that if we want the funding then we have to allow it here, how it
would be very labor intensive and costly with inspections if we do allow commercial;
Mrs. Ballard spoke of how it sounds like its more dangerous to grow inside and inquired
if it takes a lot of water; Police Chief Brizzee spoke of how a lot of the info he has read
says marijuana is a large consumer of water, how he thinks there are ways to do indoor
grows safely, how outdoor cultivation is a source of problems including odor and theft,
how we want people to register so we can educate them to use safe practices, trying to
control the impact it has on everyone else in the community, trying to do reasonable
regulations to minimize impacts we have seen; Mrs. Ballard inquired if the purpose of
registration is to locate the plants; City Attorney Vaughn responded that its to educate
the grower as well.

No one else came forward to speak and the public hearing was closed.

Comrnissioner McCoy stated that the Act says we can impose a reasonable tax.



City Attorney Vaughn responded that it says you can tax it, how it has to be thru a voter
initiative, not sure what the components of the tax would be, if the Planning Commission
was interested in allowing any type of commercializing then we would have to look into
that, how we can take advantage of what the law says local government can do, if you
do nothing then you leave it to the state to determine what kind of activities occur in the
City, how staff is working under parameters of what the state says, how staff is
attempting to work within what the law says we can do so it minimizes the effect on
those who don't want it, and how staff thinks this is what our response should be to this
law.

Police Chief Brizzee spoke of how if we allow the law to move forward without imposing
an ordinance then we will go out to a house to people who are growing and smoking
outside and affecting neighbors who can't take their kids outside to play and staff would
have no tools to help.

Commissioner McCoy stated that we are making people register and expend staff time
for people who won't do it and staff won't do anything with it.

Police Chief Brizzee clarified that the idea with registration is that when people do fail to
register it is a violation and we can affect a change on the situation and also how we
can educate the public.

Commissioner Limon spoke of being happy that staff is taking extra effort to suppress
this, how he wants to protect his family from the effects of marijuana, the need to
prohibit the outside cultivation, and his support that this ordinance is justified.

Vice Chairperson Cates spoke of how its an obvious responsibility for the Planning
Commission, how hopefully we'll have some semblance of control as much as we can
without it taking away state rights, and inquired if this will continue to be enhanced
moving forward.

Police Chief Brizzee responded that this is what staff will present to Council.

City Attorney Vaughn stated that if the City wanted to change any part of the
commercialization then the ordinance can be amended, how we don't want to jump into
this until we see what the other experiences in the state are, and how personal use and
cultivation won't be changing.

Motion by McCoy, seconded by Limon to adopt Planning Commission Resolution No.
2016-53 - Recommending to the City Council an Ordinance Amending Article 35, of
Title g, Chapter 3 of the Los Banos Municipal Code to Regulate the Personal, Medical,
and Commercial Use of Marijuana in the City of Los Banos. The motion carried by the
affirmative action of all Planning Commission Members present; Llamas and Spada
absent.



CONSIDERATION OF APPROVAL OF THE CANCELLATION OF THE REGULAR
PLANNING COMMISSION MEETING OF NOVEMBER 23, 2016.

Motion by McCoy, seconded by Faktorovich to Approve the Cancellation of the Regular
Planning Commission Meeting November 23, 2016. The motion carried by the
affirmative action of all Planning Commission Members present; Llamas and Spada
absent.

CONSIDERATION OF APPROVAL OF THE CANCELLATION OF THE REGULAR
PLANNING COMMISSION MEETING OF DECEMBER 14, 2016.

Motion by Limon, seconded by McCoy to Approve the Cancellation of the Regular
Planning Commission Meeting December 14, 2016. The motion carried by the
affirmative action of all Planning Commission Members present; Llamas and Spada
absent.

CONSIDERATION OF APPROVAL OF THE CANCELLATION OF THE REGULAR
PLANNING COMMISSION MEETING OF DECEMBER 28, 2016.

Motion by McCoy, seconded by Limon to Approve the Cancellation of the Regular
Planning Commission Meeting December 28, 2016. The motion carried by the
affirmative action of all Planning Commission Members present; Llamas and Spada
absent.

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT. Senior
Planner Elms reported that staff will ask to call a Special Meeting on Tuesday,
December 13, 2016 at 7:00 p.m.

PLANNING COMMISSION MEMBER REPORTS.

CATES: Spoke of his appreciation for staff and the work the Commission does and
inquired if there is any information for the sit down restaurant in the Stonecreek Plaza.

Senior Planner Elms stated that staff cannot yet release the information but it will be
fast-casual dining.

FAKTOROVICH: No report.

LIMON: No report.

LLAMAS: Absent.

McCOY: Spoke of his appreciation for staff and working for the public as a
Commissioner.

SPADA: Absent.



TOSCANO: No report.

ADJOURNMENT: The meeting was adjourned at the hour of 8:34 p.m.

APPROVED:

Tom Spada, Chairperson
ATTEST:

Sandra Benetti, Planning Technician
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SUBJECT: TACOS CAMPESINOS CONDITIONAL USE PERMIT #2016-19 FOR
THE ON-SALE OF GENERAL ALCOHOL

RECOMMENDATION:

That the Planning Commission adopt Resolution No. 2016-54 recommending approval
of Conditional Use Permit #2016-19 to the Los Banos City Council for the on-sale of
general alcohol to be served at Tacos Campesinos located at 651 I Street.

PROJECT BACKGROUND/DESCRIPTION:
On January 23, 2008, the Los Banos Planning Commission recommended approval of a
Conditional Use Permit for a Type 41 alcohol license for the on sale of beer and wine in
conjunction with a restaurant and deli market for 651 I Street. Subsequently on
February 20, 2008, the Los Banos City Council approved the Conditional Use Permit for
a Type 41 license at this location. The project site has been operating with the use of
beer and wine since 2008.

The applicant, Christian Gomez-Hernandez (d.b.a Tacos Campesinos), is requesting a
Conditional Use Permit for the on-sale of general alcohol for a Type 47 alcohol license
in conjunction with an eating place (Mexican restaurant) located at 651 I Street. The
Taqueria is open 6 days a week and serves breakfast, lunch, and dinner. The hours of
operation are Tuesday through Thursday from 8:30 a.m. to 11 :30 p.m. and Friday
through Saturday from 8:30 a.m. to 12 a.m.

Tacos Campesinos is located within the Downtown District and is surrounded by uses
that range from beauty salons, markets, a bar, dress shops, and residential uses.
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LOCATION AND ACCESS:
The project site is located at 651 I Street more specifically identified as Assessor's
Parcel Number: 025-231-007. The project site is located within the Mixed Use zoning
District, which consists of commercial and residential uses.

LAND USE:

Property
Project site
North
South
East
West

M-X = Mixed Use

Land Use
Commercial
Commercial/Residential
Public Parking
Commercial
Commercial

Zone
M-X
M-X
M-X
M-X
M-X

General Plan
Mixed Use
Mixed Use
Mixed Use
Mixed Use
Mixed Use
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ENVIRONMENTAL ASSESSMENT:
Pursuant to the California Environmental Quality Act (CEQA) and the City of Los Banos
Environmental Quality Guidelines, it has been determined that this project is
categorically exempt from the provisions of CEQA - Article 19, Section 15301. The
applicant's request for the on-sale of general alcohol for a restaurant involves the
permitting and licensing of an existing private structure and involves no expansion at
651 I Street.

USE PERMIT ANALYSIS

Code Requirements
Pursuant to the Los Banos Municipal Code Section 9-3.2322, a Conditional Use Permit
is required for any establishment dispensing for sale or other consideration alcoholic
beverages, including beer and wine, for on-sale or off-sale. The Planning Commission
is the recommending body and the City Council is the decision making body for
Conditional Use Permits for the on-sale and off-sale of alcoholic beverages. A
Conditional Use Permit may be granted if the proposed use is conforming to the
following criteria:

General Use Permit Criteria:

1. That the proposed use and project is consistent with the City of Los Banos
General Plan, and Los Banos Municipal Code;

2. That the proposed use or project will not be a nuisance or detrimental to the
public health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood of such proposed use;

3. That the proposed use is compatible with the adjacent uses, properties and
neighborhoods and will not be detrimental or injurious to property and
improvement in the neighborhood or to the general welfare of the City.

Specific On-Sale and Off-Sale Alcoholic Beverages Criteria:

1. That the proposal will not contribute to undue proliferation of such uses in an
area where additional ones would be undesirable with consideration given to the
area's function and character, problems of crime and loitering, and traffic
problems and capacity;

2. That the proposal will not adversely affect adjacent or nearby churches, temples,
or synagogues; public, parochial, or private elementary, junior high, or high
schools; public parks or recreation centers; or public or parochial playgrounds;

3. That the proposal will not interfere with the movement of people along an
important pedestrian street; and

4. That where the proposed use is in close proximity to residential uses, and
especially to bedroom windows, the use will be limited in hours of operation, or
designed operated so as to avoid the disruption of residents' sleep between the
hours of 10:00 p.m. and 7:00 a.m.

Staff has evaluated the proposal pursuant to the above criteria set forth in the Municipal
Code and offers the following observations:
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1. The primary use is a Mexican restaurant (dine in).
2. The surrounding area, adjacent uses, and function are primarily commercial

(retail, restaurants, and offices) in nature. A restaurant providing for the on-sale
and serving of general alcohol in this location is compatible with the commercial
nature of the area.

3. Staff is unaware of any significant problems related to crime and loitering, in the
surrounding area which would be exacerbated by the on-sale of general alcohol
at this location. The property has been operating with a Type 41 license (on-sale
beer and wine) since 2008 and has not posed any adverse affects to the
neighborhood.

4. There is only one other establishment on the same block which serves (on-sale)
alcohol, which is Jesse's Bar located approximately 125 west of the project site.
The addition of this location for the on-sale of general alcohol will not contribute
to the undue proliferation of alcohol sales in the area where that use would be
undesirable taking into account the characteristics of the area. Additionally, the
project will include conditions of approval which will regulate the operational
characteristics of allowing the serving of alcohol and are intended to preserve the
public health, safety, or welfare of persons and property in the vicinity including
crime prevention and loitering.

5. The proposed use is not located within the immediate vicinity to any churches,
temples, or synagogues; public, parochial, or private elementary, junior high, or
high schools; public parks or recreation centers; or public or parochial
playgrounds. Iglesia de Dios (church) is located south of the project site facing J
Street and is located approximately 300 feet from the front door. Los Banos
Elementary School is the nearest school which is located approximately 630 feet
from the project site.

6. The project is located on I Street, which is a part of the downtown district;
however, with the incorporation of conditions of approval that will regulate
loitering and operational characteristics to insure that the proposal will not
interfere with the movement of people along the public right-of-way.

7. Due to the close proximity to residential uses, conditions of approval have been
incorporated requiring no serving of alcohol after 10:00 p.m.

All sales and consumption of alcohol will be conducted inside the premises and in
conjunction with the serving of food. In addition, the project will be subject to conditions
which will mitigate any adverse effects on the surrounding neighborhood and are
intended to preserve the public health, safety, and welfare of persons and property in
the vicinity. The restaurant will also be subject to the Los Banos Municipal Code Noise
Ordinance.

Alcoholic Beverage Control
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The Alcoholic Beverage Control Board (ABC) is the issuing authority for a Type 47
alcohol license. The City's authority for the sale of alcohol is through its land use
powers embodied within the Los Banos Zoning Code.

ABC has the authority according to Section 23801 of the Business and Professions
Code to exercise certain conditions under the license, the personal qualifications of the
licensee, the conduct of the business or the condition of the premises, which will protect
the public welfare and morals, including, but not limited to, the following:

a) Restrictions as to hours of sale
b) Display of signs
c) Employment of designated persons
d) Types and strengths of alcoholic beverages to be served where such types or

strengths are otherwise limited by law
e) The portion of the privileges to be exercised under the license
f) The personal conduct of the licensee

ABC may also refuse to issue a license to any person who has violated the Alcoholic
Beverage Control Act, has a disqualifying criminal record, or is otherwise disqualified.

Census Tract
The project site is located in census tract 22.01.

'\ ! -, I j

~! --,1
l ii'..I

,
(.

As of the date of this report, there are 14 on-sale licenses currently in use in this specific
census tract. The nearest on-sale alcohol licenses to the project site are 6th Street
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Diner, J & N Restaurant, Wool Growers, Jesus Mexican Restaurant, Tony's Rendevous
Lucky Strike Club, Jesse's Bar, and Rincon Bohemio. It should be noted that the
project site currently operates with an existing Type 41 license and would not be adding
an additional license to the census tract. If approved, the existing license would be
transferred to a Type 47 by ABC.

License Business Name Premises Address
Typel

41 6'" Street Diner 925 6'" Street
41 J & N Restaurant 933 6mStreet
41 Court House Diner 639 9,n Street
41 Tacos EI Grullense, Jal 1024 Pacheco Blvd.
41 Cecilia's Market & Deli 455 H Street
47 Wool Growers 609 H Street
41 Jesus Mexican Restaurant 631 H Street
48 Tony's Rendeyous 536 I Street
48 Lucky Strike Club 551 I Street
48 Jesse's Bar 627 I Street
48 Rincon Bohemio 534 I Street
41 Tacos Campesinos 651 I Street
47 Mariscos Munoz (M&M) 400 Pacheco Blvd.
41 Me n Eds Pizzeria 846 W. Pacheco Blvd.

Type 41 license =on-sale beer and wine Type 47 license =on-sale general alcohol
Type 48 license = on-sale general public premises

PUBLIC COMMENT:
A public hearing notice was published in the Los Banos Enterprise and notices were
provided to adjacent property owners within a 300 foot radius of the subject property on
December 2, 2016. As of the date of this staff report, no comments have been
received.

APPLICABLE ORDINANCES/GUIDELINES:

Los Banos General Plan

Los Banos Municipal Code - Section 9-3.2322

ABC Act, California Business and Professions Code

RECOMMENDATION:

That the Planning Commission adopt Resolution No. 2016-54 recommending approval
of Conditional Use Permit #2016-19 to the Los Banos City Council for the on-sale of
general alcohol to be served at Tacos Campesinos located at 651 I Street.

ATTACHMENTS:

, California Department of Alcoholic Beverage Control
http://www.abc.ca.gov/datport/AHCityRep.asp
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1. Resolution 2016-54
Exhibit A CEQA Findings
Exhibit B Project Findings
Exhibit C Conditions of Approval

2. Floor Plan
3. Site Photos
4. Public Hearing Notice - December 2,2016



RESOLUTION NO. 2016-54

A RESOLUTION OF THE PLANNING
COMMISSION OF THE CITY OF LOS
BANOS RECOMMENDING APPROVAL OF
CONDITIONAL USE PERMIT #2016-19 TO
THE LOS BANOS CITY COUNCIL FOR THE
USE OF A TYPE 47 ALCOHOL LICENSE
FOR THE ON-SALE OF GENERAL
ALCOHOL IN CONJUNCTION WITH AN
EATING PLACE FOR TACOS
CAMPESINOS LOCATED AT 651 I STREET

WHEREAS, the applicant, Christian Gomez-Hernandez, Inc. (d.b.a. Tacos
Campesinos), has requested that the City of Los Banos consider a Conditional
Use Permit to allow the use of a Type 47 alcohol license for the on-sale of
general alcohol in conjunction with an eating place located at 651 I Street, more
specifically identified as Assessor's Parcel Number: 025-231-007; and

WHEREAS, a public hearing notice was published in the Los Banos
Enterprise on December 2, 2016 and notices were mailed to property owners
within a 300 foot radius of the project site as required by the Los Banos Municipal
Code and Government Code Section 65091; and

WHEREAS, the Los Banos Planning Commission has held a public
hearing, reviewed said Conditional Use Permit request and staff report, has
studied the compatibility of the applicant's request with adjacent land uses and
has considered this request in accordance with the Conditional Use Permit
criteria established in Section 9-3.2322 of the Los Banos Municipal Code; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA)
and the City of Los Banos Environmental Quality Guidelines, Conditional Use
Permit #2016-19 for Tacos Campesinos was determined to be categorically
exempt from the provisions of CEQA per Article 19, Section 15301 as the project
site is an existing facility; and

WHEREAS, the request/proposed use satisfies the criteria of the Los
Banos Municipal Code.

BASED UPON THE EVIDENCE PRESENTED AT THE PUBLIC
HEARING, the Planning Commission of the City of Los Banos hereby makes the
appropriate findings set forth in Exhibit A (California Environmental Quality Act
(CEQA) Findings), and Exhibit B (Findings for Approval), attached hereto and
incorporated herein by this reference.

1



NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Los Banos does hereby recommend the approval of Conditional Use
Permit #2016-19 to the Los Banos City Council to allow the on-sale of general
alcohol in conjunction with an eating place, Type 47, for Tacos Campesinos
located at 651 I Street, more specifically identified as Assessor's Parcel Number:
025-231-007, subject to the Conditions of Approval set forth in Exhibit C,
attached hereto and incorporated herein by this reference.

The foregoing resolution was introduced at a regular meeting of the
Planning Commission of the City of Los Banos held on the 13th day of December
2016, by Planning Commissioner who moved its adoption, which motion
was duly seconded by Planning Commissioner , and the Resolution
adopted by the following vote:

AYES:

NOES:

ABSENT:

APPROVED:

Tom Spada, Planning Commission Chairman

ATIEST:

Sandra Benetti, Planning Commission Secretary

2



EXHIBIT A

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS FOR SITE
PLAN REVIEW #2016-19 - TACOS CAMPESINOS

Pursuant to the requirements of California Public Resources Code Section 21000
et seq. ("CEQA") and Title 14, California Code of Regulations Section 15000 et
seq. (the "CEQA Guidelines"), the City as Lead Agency under CEQA adopts the
following findings required by CEQA, along with the facts and evidence upon
which each finding is based.

The City of Los Banos Planning Commission hereby finds as follows:

1. Pursuant to CEQA, the CEQA Guidelines, and the City of Los Banos
Environmental Quality Guidelines, Conditional Use Permit #2016-19 was
evaluated and determined to be categorically exempt per Article 19,
Section 15301 as the request for the on-sale of beer and wine involves the
permitting and licensing of an existing private structure and involves no
expansion at 651 I Street.

2. Conditional Use Permit #2016-19 was adequately noticed on December 2,
2016 for consideration at a public meeting on December 13, 2016.

3. No further environmental documentation is required as the Conditional
Use Permit was contemplated and adequately analyzed in the initial
review.

4. Prior to considering the proposed Project, the Planning Commission
considered the Categorical Exemption.

3



EXHIBIT B

FINDINGS FOR APPROVAL FOR CONDITIONAL USE PERMIT #2016-19­
TACOS CAMPESINOS

The City of Los Banos Planning Commission hereby finds as follows:

1. General Findings:

a. The project is consistent with the City of Los Banos General Plan.

The existing General Plan land use designation for the project site
is Mixed Use, which is intended for mixed use development,
located downtown, allowing for a mixture of commercial, office,
institutional, public/semi public, and residential uses.

The following specific General Plan Goals, Objectives, and Policies
are applicable to the proposed project:

ECONOMIC DEVELOPMENT POLICY ED-G-5:
Promote downtown as a cultural and entertainment center to bring
people downtown and stimulate business opportunities.

LAND USE POLICY LU-G-10:
Foster viable, pedestrian-oriented neighborhood centers and
strong, visually attractive regional commercial centers with a mix of
tenants to serve both local and regional needs.

Evidence/Analysis: Tacos Campesinos is located downtown and
primarily functions as a restaurant, which is a compatible use in the
district. The applicant currently operates with a Type 41 alcohol
license for the on-sale of beer and wine and would expand an
existing commercial use that is compatible with and complementary
of existing commercial/retail uses in the surrounding area. In
addition, the project would also be consistent with General Plan
land use policies as set forth above.

b. The project is consistent with the Los Banos Municipal Code.

The purpose of the Mixed Use district is to allow shops on multiple
levels, with the first floor primarily retail and office, and other non­
retail uses permitted on upper levels. Uses are advocated which
foster retail development, with associated residential thereby
enhancing the district as a pedestrian oriented shopping area.
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Evidence/Analysis: The proposed use is consistent with the Zoning
Code and will be compatible with existing uses in the downtown
business district. The Mixed Use zoning district permits
commercial uses which include restaurants that serve general
alcohol in conjunction with food.

2. That the proposed use or project will not be a nuisance or detrimental to
the public health, safety, morals, comfort, and general welfare of the
persons residing or working in the neighborhood of such proposed use.

Evidence/Analysis: The on-sale of general alcohol will be
conducted in accordance with ABC regulations and therefore, will
not be a nuisance or detrimental to the neighborhood in which the
restaurant is located. The project contains conditions of approval
which regulate the operational characteristics of allowing the
serving of alcohol and are intended to preserve the public health,
safety, or welfare of persons and property in the vicinity.

3. That the proposed use is compatible with the adjacent uses, properties,
and neighborhoods and will not be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the City.

Evidence/Analysis: The proposed use will be conducted within the
downtown business district and will not result in significant
operational changes to the existing commercial area. The areas
function and character is Commercial, which includes uses that
serve alcohol. The project would include conditions of approval
which regulate the operational characteristics of allowing the
serving of alcohol and are intended to preserve the public health,
safety, or welfare of persons and property in the vicinity.

2. Specific Findings

1. That the proposal will not contribute to undue proliferation of such
uses in an area where additional ones would be undesirable with
consideration given to the area's function and character, problems
of crime and loitering, and traffic problems and capacity.

Evidence/Analysis: The primary use in conjunction with the serving
of general alcohol is a restaurant. As reflected in the staff report,
the number of on-sale licenses in the Census Tract is currently 14;
however, the premises has been operational since 2008 with a
Type 41 license, which is for the use of beer and wine in
conjunction with a restaurant. The proposed request consists of an
intensification of the existing license and would not require an
additional license in the census tract. The census tract area and
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function is primarily commercial in nature, and is entirely consistent
with a restaurant and the on-sale and serving of general alcohol.
The proposed on-sale of general alcohol is complementary to the
restaurant use that is compatible with and complementary of
existing commercial uses in the area. The project would include
conditions of approval which regulate the operational
characteristics of allowing the serving of alcohol and are intended
to preserve the public health, safety, or welfare of persons and
property in the vicinity including crime prevention and loitering.
Staff is unaware of any significant problems in the area related to
crime and loitering, which would be negatively affected by the on­
sale of beer and wine at this location.

2. That the proposal will not adversely affect adjacent or nearby
churches, temples, or synagogues; public, parochial, or private
elementary, junior high, or high schools; public parks or recreation
centers; or public or parochial playgrounds.

Evidence/Analysis: Conditions of Approval have been incorporated
into the project which regulate the operational characteristics of the
serving of alcohol and are intended to preserve the public health,
safety, or welfare of persons and property in the vicinity. The
nearest church is located south of the project site approximately
300 feet from the front door. Los Banos Elementary School is the
nearest school, which is located approximately 630 feet from the
project site. The proposal will not adversely affect these uses as
alcohol will not be consumed outside of the premises and is not the
primary use of the project site.

3. That the proposal will not interfere with the movement of people
along an important pedestrian street.

Evidence/Analysis: Alcohol will not be allowed to be consumed
outside of the restaurant at any time and it is not anticipated that
persons will congregate on sidewalks or streets as a result of the
proposed use. Signage will also be provided on the property and
building which prohibit loitering. It is not anticipated that the on-sale
of general alcohol at this location will adversely affect any important
pedestrian right of ways.

6



4. That where the proposed use is in close proximity to residential
uses, and especially to bedroom windows, the use will be limited in
hours of operation, or designed operated so as to avoid the
disruption of residents' sleep between the hours of 10:00 p.m. and
7:00 a.m.

Evidence/Analysis: The serving and consumption of alcohol will
only be allowed inside the premises and is not allowed outside of
the premises per the conditions of approval and City ordinance.
Due to the close proximity to residential uses, conditions of
approval have been incorporated requiring no serving of alcohol
after 10:00 p.m.

7



EXHIBITC

CONDITIONS OF APPROVAL FOR CONDITIONAL USE PERMIT #2016-19­
TACOS CAMPESINOS

I. The following conditions of approval shall apply to and be applicable to
the applicant, property owner, and/or operator. Reference to applicant,
property owner, and/or operator shall be interpreted to include all.

2. Conditional Use Permit 2016-19 is for Tacos Campesinos located at
651 I Street; more specifically identified as Assessor's Parcel Number:
025-231-007 and the requested use shall automatically and without
notice expire after one (1) year from date of approval by the Los Banos
City Council unless commenced. The City for cause may revoke this
Conditional Use Permit. Any expansion, intensification, or significant
change to the primary use and the uses approved under this
Conditional Use Permit shall be permitted only upon modification of
this Conditional Use Permit or approval of a separate Conditional Use
Permit application. The Conditional Use Permit shall automatically and
without notice expire one year after discontinuance of the primary use
and/or the uses approved under the Conditional Use Permit.

3. The applicant/operator shall comply with all other requirements, laws
and policies of other governmental agencies in the conduct and
operation of said business.

4. The applicant/operator shall obtain and maintain an active Type 47
"general alcohol in conjunction with a bona-fide eating place" license
as defined by the Department of Alcoholic Beverage Control and shall
provide a copy of said license upon issuance by the Alcoholic
Beverage Control to the Planning Department prior to the sale of
alcohol on the premises.

5. A copy of these Conditions of Approval and the California Department
of Alcoholic Beverage Control license are required to be kept on the
premises and presented to any law enforcement officer or authorized
City official upon request.

6. The applicant/operator shall be responsible for maintaining the exterior
of the premises free of litter and trash at all times including the parking
lot areas in front of the premises. No storage of equipment, supplies,
or merchandise of any kind shall be allowed in the front or rear exterior
of the building. All deliveries shall be made from the rear of the
building.
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7. The Planning Commission reserves the right to review and/or revoke
this permit should the applicant not adhere to the Conditions of
Approval. The City may amend or impose new conditions to mitigate
adverse affects in the neighborhood resulting from the use of alcohol
on the premises.

8. The applicant/operator agrees to indemnify, hold harmless, and defend
the City of Los Banos, its officers, agents and employees from any and
all liability or claims that may be brought against the City of Los Banos
arising out of its approval of this permit, or the environmental
determination rendered in connection with the permit approval, or
arising out of the operation of the use or uses allowed under the
permit, save and except that caused solely by the City's active
negligence.

9. The exterior of the premises, including adjacent public sidewalks and
the parking lot areas (front and rear), shall be sufficiently illuminated
during all hours of darkness when the premises are open for business
in a manner so that persons accessing those areas at night are
identifiable by law enforcement personnel.

10. The premises shall be operated primarily as a restaurant as described
in the application prepared by the applicant and filed with the
Community and Economic Development Department. Any substantial
or significant changes in use or operation of the premises from the
Operational Statement may cause a review, amendment or revocation
of the Conditional Use Permit. The applicant shall notify the
Community and Economic Development Department of any substantial
or significant changes in use or operation of the premises from the
Operational Statement. The onsite consumption and sale of general
alcohol shall be ancillary to the primary use as a restaurant. The sale
and consumption of any alcohol shall cease at 10:00 p.m. and shall not
commence until 11 :00 a.m.

11. The use of the premises of the subject site shall be consistent with the
Conditions of Approval and shall not be operated in a manner that
deviates from the approved Conditional Use Permit filed application
and operational statement, which shall constitute a violation and may
result in the revocation or modification of the permit upon written notice
to the owner of the subject site.

12.Authorization of a Conditional Use Permit granted pursuant to the
provisions of Section 9-3.2322 of the Los Banos Municipal Code
continue to be valid upon change of ownership of the site or structure
which was the subject of the Conditional Use Permit application
provided the use shall be subject to all provisions of the Municipal

9



Code and all conditions placed on approval of the Conditional Use
Permit are continually met. The applicant shall immediately notify the
Community and Economic Development Department of any changes in
ownership.

13. This Conditional Use Permit shall be subject to revocation by the
Community and Economic Development Director or the Planning
Commission upon a finding that:

a. Conditions of approval have not been fulfilled;

b. A significant change or intensification of the approved use;

c. The use has resulted in a nuisance or detriment to the public
health, safety, morals, comfort, and general welfare of the persons
residing or working in the neighborhood or is detrimental or
injurious to property and improvements in the neighborhood or to
the general welfare of the City.

14. Consumption of alcohol shall only be allowed inside of the restaurant
and shall not be allowed outside of the building.

15. No loud amplification of music or voice is allowed outside.

16. The applicanUoperator shall have monitoring cameras where the in the
exterior and interior of the restaurant at all times. All interior
surveillance cameras shall be equipped with audio recording. The
applicant shall keep the video recordings for 30 days and make them
available to law enforcement upon request.

17. The premises shall be operated in accordance with the Los Banos
Municipal Code Noise Ordinance.

18.The applicant shall acknowledge and execute receipt of a copy of the
foregoing Conditions of Approval.

10
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COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

Date: December 2,2016

Regarding: Notice of Public Hearing

Proposal: Conditional Use Permit #2016-19 - Type 47 Alcohol License

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider a Conditional Use Permit to allow the use of a Type
47 Alcohol License for the on-sale of general alcohol in conjunction with an eating
place. The requested Conditional Use Permit is for Tacos Campesinos located at 651 I
Street, more specifically described as Assessor's Parcel Number: 025-231-007.

A PUBLIC HEARING on this matter will be held at the next meeting of the Los Banos
Planning Commission on Tuesday, December 13, 2016, at 7:00 p.m. in the Council
Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding the
above-referenced item may be directed to Stacy Souza Elms, Senior Planner at City
Hall or at (209) 827-7000, Ext. 133.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described Project
in court, you may be limited to raising only those issues you or someone else raised at
the public hearing described in this Notice, or in written correspondence delivered to the
Planning Commission at, or prior to, the public hearing.

Additional information may be obtained from Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours
prior to the public hearing will enable the City to make reasonable arrangements to
allow participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Senior Planner



Community & Economic
Development Department
520 J Street
Los Banos, CA 93635

Phone: (209) 827-7000
Fax: (209) 827-7006
www.losbanos.org

DESIGN REVIEW STUDY SESSION

TO: Chairman Spada and Planning Commissioners

FROM: Stacy Souza Elms, Senior Planner <ff-
DATE: December 13, 2016

SUBJECT: Stonfield Homes - Harvest Grove

Project Description

The Applicant, Stonefield Homes, is preparing to develop a 57 unit subdivision on the
northeast corner of Willmott Avenue and North Street. The project was approved by the
Los Banos Planning Commission under Tentative Tract Map #2013-01 on May 14,
2014.

The project site is surrounded by residential development and is a continuation of the
Ranchwood Estates Subdivision.



Design Review - HaNest Grove
December 13, 2016

According to Planning Commission Resolution #2014-07, Condition No. 66 of Tentative
Tract Map #2013-01, "Development of the project is subject to approval by the Design
Review Committee prior to issuance of any building permits."

The proposed architecture for the project reflects traditional American architectural
styles. The plan provides a variety in elevation, color scheme, house designs, and
setbacks to provide compatibility with the existing Ranchwood Estates neighborhood.
The proposed elevation styles will be compatible with, and complementary to, the
existing context in terms of scale, height, and neighborhood feel. The proposed
elevations utilize variations in building style, colors, and materials. Each architectural
plan group consists of an elevation of stone or brick used on the base of the homes or
for pillars. Each architectural plan group also consists of the use of mock shutters
throughout various plans.

The proposed elevations consist of 6 different architectural plan groups each consisting
of three distinct elevation styles adding up to a total of 18 different design styles. The
homes range in size from 1398 square feet to 2518 square feet. The 2518 architectural
group is the only two-story home. The plan also provides 3 models with 3 car garages.

Recommendation
Staff is requesting that the Planning Commission evaluate the architectural
considerations of each elevation within the HaNest Grove Subdivision.

Attachments
Elevations
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LOS Banos
At the CmS5mad~ oj California

Community & Economic
Development Department
520 J Street
Los Banos, CA 93635

Phone: (209) 827-7000
Fax: (209) 827-7006
www.losbanos.org

TO:

FROM:

DATE:

DESIGN REVIEW STUDY SESSION

Chairman Spada and Planning Commissioners

Stacy Souza Elms, Senior Planner~

December 13, 2016

SUBJECT: Project Study Session Review - Hunt Enterprises

Project Description

The Applicant, Hunt Enterprises, is proposing to build a new 2,450 square foot
automotive repair building on 0.22 acres located on Romero Street, approximately 140
feet west of Mercey Springs Road. The proposal is immediately adjacent to the Vieira
Company multi-tenant building which was approved by the Los Banos Planning
Commission for development on October 12, 2016. The existing neighborhood
currently consists of various commercial uses such as Soares Lumber, Central Valley
Smog, Baja Auto Repair, Only Transmissions Specialists, Pinnacle Urgent Care,
Bynum's Mortuary, Los Banos Foot Clinic, Premiere Cinema, Republic Services, and
American Self Storage. The proposed building itself would cover approximately 25% of
the existing parcel.



Design Review - Hunt Enterprises
December 13, 2016

The Community and Economic Development Department has referred the project to the
Planning Commission for a study session on the aesthetic aspects related to the
proposed project pursuant to Section 9-3.2318(a) of the Design Review Ordinance. The
proposed project will require final site plan approval by the Planning Commission
through a public hearing at a later date.

Planning Commission Project Study Session Review
Pursuant to Section 9-3.2318(a) of the Design Review Ordinance, the purpose of the
study session is to provide the applicant with feedback from the Planning Commission
early on in the design process, before becoming overly invested in a design. The
review is in the nature of a discussion between the Planning Commission and the
applicant concerning the aesthetic aspects of a proposal, and does not constitute a final
decision by the Planning Commission concerning the proposed development.

Pursuant to Section 9-3.2318(b) of the Design Review Ordinance, the Planning
Commission's scope during the study session is to review, consider, and provide
feedback on the following design aspects of the proposed project in light of the City's
General Plan and applicable policies:

• Architecture;
• Landscaping; and
• Lighting.

Architecture
Pursuant to Section 9-3.2318(c) of the Design Review Ordinance, the Planning
Commission shall evaluate and provide feedback on the following architectural
elements:

• Architectural style and consistency;
• Height;
• Bulk;
• Area;
• Color of buildings;
• Types of construction materials;
• Physical and architectural relationships with existing and proposed structures;
• Materials and variations of boundary walls;
• Fences;
• Exterior elevations of all sides of the buildings or structures; and
• Methods used to screen mechanical equipment from public view.

The project site is located in the Highway Commercial zoning district, but is not located
along a highway corridor. The project faces Romero Street and with the construction of
the Vieira Company multi-tenant building, the proposed project will not be visible from
Mercey Springs Road. The surrounding neighborhood consists of automotive uses
which are operating in metal buildings and the proposed elevations provided by the
applicant are consistent with the surrounding automotive buildings.
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Design Review - Hunt Enterprises
December 13, 2016

The applicant has incorporated stone veneer wainscot along the bottom of the building
on the north elevation. In addition, per the Building Department's review there will be a
4-foot overhang over the entry door.

The height of the proposed building is in keeping with the surrounding area with a
general height of 14.5 feet. The orientation of the building is towards Romero Street
with parking in the front and the rear. The existing chain link fence along the western
property line will remain.

The proposed metal building will be a tan color, which is consistent with the automotive
businesses adjacent to the property sight.

Landscaping
Pursuant to Section 9-3.2318(c) of the Design Review Ordinance, the Planning
Commission shall evaluate and provide feedback on the following landscaping and site
treatment elements:

• Types of planting and vegetation;
• Rock groupings; and
• Topography and location of landscaping areas.

The proposed landscape plan shows a planting area along Romero Street. The tree
species identified are Aristocrat Pears and Crape Myrtles. The shrubs proposed to be
used consist of Indian Hawthorn, Wheelers Dwarf, and Peter Pan Shrub.

The proposal landscape plan will be required to meet the City minimum standard of 4%
gross landscape area and the 50% shade tree canopy per ordinance. Landscaping will
be required to be irrigated in a manner that focuses on water conservation, with properly
designed and installed low-volume irrigation.

Lighting
Pursuant to Section 9-3.2318(c) of the Design Review Ordinance, the Planning
Commission shall evaluate and provide feedback on the following lighting elements:

• Aesthetics of exterior lighting

The project proposes to utilize typical industrial lights mounted to the building for
security purposes and for parking lot lighting. This is in keeping with the surrounding
buildings in the general vicinity. All lighting will be directed downward and shielded.

Project Review Board
The proposed project will be reviewed by the Project Review Board (PRB) for these
aspects:

• Building layout;
• Location;
• Orientation of all new and existing structures and the relationship to one another

and surrounding properties
• Methods of landscape irrigation;
• Location and design of facilities for physically disabled persons;

3



Design Review - Hunt Enterprises
December 13, 2016

• Location of fencing and other screening;
• Location and screening of refuse facilities;
• Traffic circulation on-site and off-site;
• Pedestrian and bicycle circulation and safety;
• Arrangement of off-street parking and loading facilities;
• Location and intensity of all onsite lighting; and
• Provision of municipal and public services.

The PRB will be providing a formal recommendation to the Planning Commission
concerning the scope of their review during the Site Plan Review process.

Recommendation
Planning staff has worked closely with the application on the initial design of the
proposed project. Staff is requesting that the Planning Commission evaluate the
architectural considerations, landscape and site treatment, and lighting elements as
described above and provide initial feedback to the applicant on the proposed design.
No formal action will be taken at this time.

Attachment
Site Plan
Elevations
Landscape Plan
Neighborhood Photos
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