
LOS Banos
At the Crossroads of California

www.losbanos.org

AGENDA

CITY COUNCIL MEETING

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

JANUARY 15, 2020

If you require special assistance to attend or participate in this meeting, please call the
City Clerk's Office @ (209) 827-7000 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.
'* * * * '* '* '* ** '* * '* '* '* '* *

Si requiere asistencia especial para atender 0 participar en esta junta por favor Ilame a la oficina
de la Secretaria de la ciudad al (209) 827-7000 a 10 menos de 48 horas previas de la junta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.

Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public inspection at the meeting

and in the City Clerk's office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such writings and documents may be posted

on the City's website at www.losbanos.orq.
************ **

Cualquier escritura 0 los documentos proporcionaron a una mayoria del Ayuntamiento respecto a cualquier
articulo en este orden del dia sera hecho disponible para la

inspecci6n publica en la reuni6n y en la oficina de la Secretaria de la ciudad en City Hall, 520 J Street, Los Banos,
California durante horas de oficina normales. Ademas, tales escrituras y los documentos

pueden ser anunciados en el website de la ciudad en www.losbanos.oro.
' , , :

1. CALL TO ORDER. 7:00 PM

2. PLEDGE OF ALLEGIANCE.

3. ROLL CALL: (City Council Members)

Faria , Johnson-Santos I Jones , Lewis , Villalta-- --- --- --- --

4. CONSIDERATION OF APPROVAL OF AGENDA.

5. PRESENTATIONS.

A. Proclamation Recognizing January as "National Slavery & Human Trafficking
Prevention Month".
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B. Proclamations Recognizing City Commissioners:

1) Dennis Reed - Airport Advisory Commission
2) Deborah Lewis - Economic Development Advisory Commission
3) Tom Faria - Economic Development Advisory Commission
4) Anthony Dominguez - Parks & Recreation Commission
5) Rhonda Harper - Parks & Recreation Commission
6) John Cates - Planning Commission
7) Brenda Latham - Tree Commission
8) John Spevak - Tree Commission
9) Colleen Menefee - Tree Commission
10) Richard Stewart - Measure P Committee
11) Gerald Giesel - Measure P Committee
12) Tom Neeb - Measure P Committee

6. REORGANIZATION OF CITY COUNCIL - SELECTION OF MAYOR PRO TEM.

Recommendation: Selection made by the consensus of the City CounCil.

7. APPOINTMENT OF COMMISSIONERS TO THE FOLLOWING CITY
COMMISSIONS:

A. Airport Advisory Commission - Four (4) Vacancies
Two (2) Two (2) Year Terms - Expiring December 31,2021
Two (2) Unexpired Terms - Expiring December 31,2020

B. Economic Development Advisory Commission - Three (3) Vacancies
One (1) Two (2) Year Terms - Expiring December 31,2021
Two (2) Unexpired Terms - Expiring December 31,2020

C. Parks & Recreation Commission - Two (2) Vacancies
Two (2) Two (2) Year Terms - Expiring December 31,2021

D. Tree Commission - Three (3) Vacancies
Three (3) Two (2) Year Terms - Expiring December 31, 2021

E. Measure H Citizens' Oversight Committee - Two (2) Vacancies
Two (2) Two (2) Year Terms - Expiring December 31,2021

F. Planning Commission - District 2
One (1) Unexpired Term - Expiring December 31,2020

Recommendation: Appoint Commissioners to fill the vacancies.

8. PUBLIC FORUM. (Members of the public may address the City Council Members
on any item of public interest that is within the jurisdiction of the City Council;
includes agenda and non-agenda items. No action will be taken on non-agenda
items. Speakers are limited to a five (5) minute presentation. Detailed guidelines
are posted on the Council Chamber informational table.)
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9. CONSIDERATION OF APPROVAL OF CONSENT AGENDA. (Items on the
Consent Agenda are considered to be routine and will be voted on in one motion
unless removed from the Consent Agenda by a City Council Member.)

A. Check Register for #219583 - #219953 in the Amount of $2,318,399.03.

Recommendation: Approve the check register as submitted.

B. Development Impact Fee Report for Fiscal Years 2015-2019 (AB 1600).

Recommendation: Accept the report as submitted.

C. Minutes for the December 18, 2019 City Council Meeting.

Recommendation: Approve the minutes as submitted.

D. City Council Resolution No. 6170 - Appointing Members to the Measure P
Citizens Oversight Committee (Tom Neeb, Gerald Giesel & Richard Stewart,
Terms Ending December 31,2022).

Recommendation: Approve the resolution as submitted.

E. City Council Resolution No. 6171 - Approving the Consultant Agreement ­
Notice of Augmentation of the Professional Services Agreement with David
Taussig & Associates, Inc., to Provide a Nexus Study for the Update of the
City of Los Banos Development Impact Fee Program and Adopt a Revised
Budget for the Fiscal Year 2019-2020 as it Pertains to the City Hall Admin
Impact Fee Account in the Amount of $29,700 and the Traffic Impact Fee
Account in the Amount of $3,300.

Recommendation: Approve the resolution as submitted.

F. City Council Resolution No. 6172 - Acting as the City of Los Banos
Groundwater Sustainability Agency (GSA) Authorizing and Directing that
Application be Made to Obtain a Grant Under the Sustainable Groundwater
Management Grant Program's Planning Grant - Round 3 and To Enter into
an Agreement with the California Department of Water Resource to Receive a
Grant for the Delta-Mendota Subbasin Supplemental Ground Water
Sustainability Plan (GSP) Development Proposal.

Recommendation: Approve the resolution as submitted.

G. City Council Resolution No. 6173 - Accepting Public Improvements for
Mission Village South, Phase 3B, Generally Located within the Area Bounded
by Mission Drive to the North, Las Palmas Road to the East, Willmott Road to
the South (Developer: Stonefield Home, Inc.)

Recommendation: Approve the resolution as submitted.

H. City Council Resolution No. 6174 - Authorizing the City Manager to Execute
an Agreement for Implementation of the Los Banos Downtown Property and
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Business Improvement District (PBID) Management District Plan between the
City of Los Banos and the Los Banos Downtown Association.

Recommendation: Approve the resolution as submitted.

10. UPDATE ON MCAG, THE BUS AND REGIONAL WASTE AUTHORITY (RWA) ­
By Executive Director Stacie Guzman.

Recommendation: Informational item only, no action to be taken.

11. PUBLIC HEARING. (If you challenge the proposed action as described herein in
court, you may be limited to raising only those issues you or someone else raised
at the public hearing described herein or in written correspondence delivered to the
City at, or prior to, the public hearing.)

A. Public Hearing - To Receive Public Comment and Consideration of
Amendments to the City Building Code Ordinance by Adoption by Reference
the California Building Code 2019 Edition and Related 2019 Edition Codes.

1) Ordinance No. 1179 - Adopting by Reference the 2019 Edition of the
California Building Code, the 2019 Edition of the California Energy Code,
the 2019 Edition of the California Historical Building Code, the 2019
Edition of the California Referenced Standards Code, the 2019 Edition of
the California Electrical Code, the 2019 Edition of the California
Mechanical Code, the 2019 Edition of the California Administrative
Code, the 2019 Edition of the California Existing Building Code, the 2019
Edition of the California Green Building Standards Code, the 2019
Edition of the California Residential Code, the 2019 Edition of the
California Plumbing Code; by Amendment to Title 8 Chapter 1 of the Los
Banos Municipal Code. (Second Reading & Adoption)

Recommendation: Receive staff report, open public hearing, receive public comment, close
the public hearing, waive the second reading and adopt the ordinance as submitted.

B. Public Hearing - To Receive Public Comment and Consideration of
Amendments to the City Fire Prevention Code Ordinance by Adoption by
Reference the California Fire Code 2019 Edition and Local Amendments
Thereto.

1) Ordinance No. 1180 - Adopting by Reference the 2019 Edition of the
California Fire Code by Amendment to Title 4 Chapter 3 of the Los
Banos Municipal Code and Adoption of Local Amendments Thereto.

(Second Reading & Adoption)

Recommendation: Receive staff report, open public hearing, receive public comment, close
the public hearing, waive the second reading and adopt the ordinance as submitted.

C. Public Hearing - To Receive Public Comment and Consideration of
Approving and Adopting an Updated AB 1600 Development Impact Fee
Justification Study Prepared for the City of Los Banos by DTA (David Taussig
& Associates, Inc.); Adjusting the City's Development Impact Fees for All
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Development within the City of Los Banos; and a Proposed Amendment to
Title 9, Chapter 2, Article 6 of the Los Banos Municipal Code Establishing a
General Government Facilities Development Impact Fee.

(Continued from December 4, 2019 Meeting)

1) City Council Resolution No. 6163 - Adopting a Development Impact Fee
Justification Study for the City of Los Banos and Revising Development
Impact Fees for All Development within the City of Los Banos.

2) Ordinance No. 1178 - Amending Title 9 Chapter 2 Article 6 of the Los
Banos Municipal Code Establishing a General Government Facilities
Development Impact Fee. (First Reading & Introduction)

Recommendation: Receive staff reporl, open the public hearing, receive public comment,
and adopt the resolution and introduce the ordinance as submitted.

12. CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 6175
- AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL
SERVICE AGREEMENT WITH BUXTON COMPANY FOR RETAIL
RECRUITMENT STRATEGY AND SERVICES.

Recommendation: Receive staff reporl and adopt the resolution as submitted.

13. ADVISEMENT OF PUBLIC NOTICES. (No Report)

14. CITY MANAGER REPORT.

15. REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITIEE.

Recommendation: Informational item only, no action to be taken.

16. CITY COUNCIL MEMBER REPORTS.

A. Deborah Lewis

B. Tom Faria

C. Daronica Johnson-Santos

D. Brett Jones

E. Mayor Mike Villalta

17. ADJOURNMENT.

I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting.

J?w IJ~ ;t. ~-..Q.R.-
Lucille L. Mallonee, City Clerk Dated this 9th day of January 2020
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LOS Banos

TO:

FROM:

DATE:

Agenda Staff Report

Mayor &City Council Members

Lucy Mallonee, MMC ..QJi'"
City Clerk/Human Resources Director

January 15, 2020

SUBJECT: City Commission Appointments

TYPE OF REPORT:

Recommendation:

Non Consent Agenda

Appoint members to the following City Commissions:

Airport Advisory Commission - Four (4) Vacancies
Two (2) Two (2) Year Terms - Expiring December 31,2021
Two (2) Unexpired Terms - Expiring December 31, 2020

Economic Development Advisory Commission - Three (3) Vacancies
One (1) Two (2) Year Terms - Expiring December 31, 2021
Two (2) Unexpired Terms - Expiring December 31, 2020

Parks & Recreation Commission - Two (2) Vacancies
Two (2) Two (2) Year Terms - Expiring December 31,2021

Tree Commission - Three (3) Vacancies
Three (3) Two (2) Year Terms - Expiring December 31,2021

Measure H Citizens' Oversight Committee - Two (2) Vacancies
Two (2) Two (2) Year Terms - Expiring December 31,2021

Planning Commission - District 2
One (1) Unexpired Term - Expiring December 31,2020



Discussion:

Staff advertised the above vacancies on the City's website and in the Los Banos
Enterprise; the deadline to apply was Tuesday, December 31, 2019. Applicants were
interviewed by a committee per City policy. Any remaining vacancies will be advertised
again.

Fiscal Impact:

None.

Re . b



At flu.' Cmssro(uJs of CCl1i(ornicr

$2,318,399.0301/15/2020

Amount
982.04

149.29

1,847.82

518.36

173.03

179.37

68.10

3,450.00

220.00

537.43

90.00

735.03

773.63

575.00

220.22

1,387.50

40.52

600.00

428.68

20.22
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CK # 219583 - # 219953

Bank Reconciliation
Checks by Date

User: jcanchola

Printed: 01107/2020 - 9:14AM

Cleared and Not Cleared Checks

Print Void Checks

Check No Check Name
219583 12/13/2019 Abbott & Kindennann, Inc.

219584 12/1312019 Ameripride Services

219585 12/13/2019 Anthony Gomes

219586 12/13/2019 Aramark Unifonn Ser Inc

219587 12/13/2019 AT&T Mobility

219588 12/13/2019 AT&T

219589 1211312019 AT&T

219590 12/13/2019 BAE Urban Economics Inc.

219591 12/13/2019 BJ's Consumers Choice

219592 12/13/2019 Boot Barn

219593 12/13/2019 Borelli Real Estate Service, Inc.

219594 12/13/2019 Brinks Inc.

219595 12/13/2019 Bruce's Tire Inc

219596 12/13/2019 BSKAssociates

219597 12/13/2019 Central Sanitary Supply

219598 12/13/2019 Cook's Communications Corp.

219599 12/1312019 Donlee Pump Company

219600 12/13/2019 Maria Del Socorro Briseno

219601 12/13/2019 Fastenal Company

219602 12/13/2019 Federal Express Corporation

219603 12/13/2019 Fresno City College

219604 12/1312019 Galls Inc

219605 12/13/2019 Great West Equipment, Inc

219606 12/13/2019 Vivana Maria Gutierrez

219607 12/13/2019 Hach Company

219608 12/13/2019 Heppner Precision Machine Shop, Inc.

219609 12/13/2019 David A Jones

219610 12/1312019 Lawson Products, Inc.

219611 12/13/2019 Lucas Business Systems

219612 12/13/2019 Lam Thanh Le

219613 12/13/2019 Marfab Inc

219614 12/13/2019 Matson Alarm Co Inc

219615 12/13/2019 Merced Chevrolet Inc.

219616 12/13/2019 Merced County Regional Waste Management Authority

219617 12/13/2019 Merced County Regional Waste'Management Authority

219618 12/13/2019 Merced Truck & Trailer Inc

219619 12/13/2019 Monterey Auto Services Inc.

219620 12/13/2019 MOO, Inc.

219621 12/1312019 Napa Auto Parts of Los Banos

219622 12/1312019 NDN International LLC

219623 12/13/2019 The Office City

219624 12/13/2019 OSE

219625 12/13/2019 O'Reilly Auto Parts

219626 12/13/2019 PG&E Company



219627

219628

219629

219630

219631

219632

219633

219634

219635

219636

219637

219638

219639

219640

219641

219642

219643

219644

219645
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219648

219649

219650
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219653

219654
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219656

219657

219658

219659

219660

219661

219662

219663

219664

219665

219666

219667

219668

219669

219670

219671

219672

219673

219683

219684

219685

219686

219687

219688

219689

12/13/2019 Pacific Water Resources

12/13/2019 Pitney Bowes Inc

12/13/2019 Provost and Pritchard Engineering, Inc.

12/13/2019 Protech Security & Electronics, Inc.

12/13/2019 Provident Agency, Inc.

12/13/2019 Regal Pacific Aviation Equipment Inc.

12/13/2019 Razzari Dodge Chrysler Jeep

12/13/2019 Santos Ford Inc.

12/13/2019 Save Mart Supermarkets

12/13/2019 Shred-It US N LLC

12/13/2019 Sorensens True Value

12/13/2019 Sorensens True Value

12/13/2019 Technicon Engineering Services, Inc.

12/13/2019 Terminix Processing Center

12/13/2019 Tesco Controls, Inc.

12/13/2019 Triangle Rock Products

12/13/2019 United Textile

12/13/2019 USA Blue Book

12/13/2019 Kevin Torresdal

12/13/2019 Vilma Iquin

12/13/2019 Luz Valadez

12/13/2019 Christina Baez

12/13/2019 Gustavo Sanchez

12/13/2019 Alejandro Lugo Perez

12/13/2019 Blossom Valley Realty, JR Souza

12/13/2019 Westside Water Conditioning

12/13/2019 Windecker Inc

12/13/2019 Young's Air Conditioning

12/13/2019 Apex Annex Health Center, Inc.

12/13/2019 Richard A Blak Phd

12/13/2019 CSG Consultants Inc.

12/13/2019 City of Los Banos Utility

12/13/2019 Mary Lou Gilardi

12/13/2019 ICU Technologies Inc.

12/13/2019 InfoSend Inc.

12/13/2019 Pet Partners

12/13/2019 PG&E Company

12/13/2019 Price Paige and Company Accountancy Corporation

12/13/2019 R3 Consulting Group

12/13/2019 Sinclair General Engineering Construction, Inc.

12/13/2019 SWRCB Accounting Office

12/1312019 Townsend Public Affairs, Inc.

12/1312019 Tractor Supply Credit Plan

12/1312019 Trans County Title Co

12/13/2019 United Pavement Maintenance, Inc.

12/13/2019 Law Offices of William A Vaughn

12/13/2019 Xerox Financial Services

12/19/2019 Aflac-Customer Service

12/19/2019 Los Banos Fitness &

12/19/2019 Los Banos Police Assn

12/19/2019 Los Banos Police Assn

12/19/2019 Los Banos Police Assn

12/19/2019 MassMutual

12/19/2019 MassMutual
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1,663.54

473.25

105.00

492.00

2,896.00

8,120.60

245.38

174.67

102.63

420.34

320.46

158.09

4,370.00

109.00

375.00

123.62

195.35

146.35

13.45

152.24

89.57

7.52

68.68

16.43

152.24

28.50

365.35

72.00

1,010.00

800.00

57,739.95

28,046.41

214.66

12,043.45

5,846.12

225.00

41,904.52

12,000.00

2,301.25

147,419.10

70.00

5,000.00

213.09

400.00

672,739.36

8,925.00

3,363.58

494.24

416.00

350.00

175.00

840.00

1,176.39

4,142.50



219690

219691

219692

219693

219694

219695

219696

219697

219698

219699

219700

219701

219702

219703

219704

219705

219706

219707

219708

219709

219710

219711

219712

219713

219714

219715

219716

219717

219718

219719

219720

219721

219722

219723

219724

219725

219726

219727

219728

219729

219730

219731

219732

219733

219734

219735

219736

219737

219738

219739

219740

219741

219742

219743

12/19/2019 Merced County Sheriff

12/19/2019 Nationwide Retirement Solutions

12/19/2019 Professional FireFighter

12/19/2019 Public Employees Union, Local One

12/19/2019 State Disbursement Unit

12/19/2019 Vantagepont Transfer Agents - 306797

12/19/2019 Vantagepoint Transfer Agents - 705827

12/19/2019 Vantagepoint Transfer Agents - 801838

12/20/2019 Allied Waste Services #917

12/20/2019 Anderson Pump Company Inc

12/20/2019 Daniel Amabile

12/20/2019 Bank ofNew York Mellon

12/20/2019 Sean Bayard

12/20/2019 BSKAssociates

12/20/2019 Cavenaugh & Associates

12/20/2019 Ford Motor Credit Company LLC

12/20/2019 Halcyon Creek Inc.

12/20/2019 InfoSend Inc.

12/20/2019 JB Anderson Land Use Planning

12/20/2019 Liebert Cassidy Whitmore

12/20/2019 Los Banos Medical Group A Medical Corp.

12/20/2019 Merced County Auditor Controller

12/20/2019 Merced County Clerk

12/20/2019 Merced College

12/20/2019 Merced Sun Star

12/20/2019 Miracle Playsystems, Inc.

12/2012019 PlaceWorks, Inc.

12/20/2019 TeresaProvencio

12/20/2019 Quad Knopf, Inc.

12/20/2019 Ronny's Inc.

12/20/2019 Ronny's Inc.

12/20/2019 Ronny's Inc.

12/20/2019 State Water Resources Control Board

12/20/2019 SWRCB Accounting Office

12/20/2019 Alex Terrazas

12/20/2019 US Bank Corp Pymt System

12/20/2019 Westamerica Bank - Cafeteria Plan

12/20/2019 Ameripride Services

12/2012019 Anthony Gomes

12/20/2019 Aramark Unifonn SerIne

12/20/2019 AT&T Mobility

12/20/2019 AT&T

12/20/2019 Dorothy June Baker

12/20/2019 Barton Overhead Door Inc

12/20/2019 BJ's Consumers Choice

12/20/2019 Bruce's Tire Inc

12/20/2019 BSK Associates

12/20/2019 Ma Balcazar

12/2012019 Comcast

12/20/2019 Display Sales

12/20/2019 Ducks Unlimited

12/20/2019 Ernest Packaging Solutions

12/20/2019 Farmer Brothers Coffee

12/20/2019 Fastenal Company
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150.00

3,262.50

630.00

1,003.13

2,088.00

884.45

25.00

2,700.00

288,406.99

24,654.21

190.00

750.00

808.46

15,387.50

5,000.00

1,307.85

6,500.00

5,594.72

6,804.40

11,558.00

300.00

592.50

50.00

1,435.46

824.58

6,725.46

2,121.99

3,000.00

7,932.52

39,044.86

5,508.73

12,973.54

50.00

38,057.80

20.00

26,029.64

56,362.95

151.29

3,000.00

992.86

40.24

1,235.67

10.88

193.13

281.00

3,621.93

1,140.00

600.00

354.97

3,346.99

500.00

350.08

58.10

49.42



219744

219745

219746

219747

219748

219749

219750

219751

219752

219753

219754

219755

219756

219757

219758

219759

219760

219761

219762

219763

219764

219765

219766

219767

219768

219769

219770

219771

219772

219773

219774

219775

219776

219777

219778

219779

219780

219781

219782

219783

219784

219785

219786

219787

219788

219789

219790

219791

219792

219793

219794

219795

219796

219797

12/20/2019 Fast Track Car Wash

12/20/2019 Federal Express Corporation

12/20/2019 Ferguson Enterprises Inc DBA Groeniger & Company

12/20/2019 Golden State Flow Measurement

12/20/2019 Hardware Distribution

12/20/2019 Heppner Precision Machine Shop, Inc.

12/20/2019 JC's Pure Water & More

12/20/2019 Jerry Witt

12120/2019 Kimball Midwest

12/20/2019 Kone Inc.

12/20/2019 Lifetouch National School Studios Inc.

12/20/2019 Lucas Business Systems

12/20/2019 Marfab Inc

12/20/2019 Merced County Environmental Health

12/20/2019 Merced Truck & Trailer Inc

12/20/2019 Monterey Auto Services Inc.

12120/2019 MOO, Inc.

12/20/2019 Linda Montano

1212012019 Napa Auto Parts ofLos Banos

12120/2019 NFPA

12120/2019 The Office City

12/20/2019 OSE

12120/2019 O'Reilly Auto Parts

12/2012019 PG&E Company

12/20/2019 PG Tools & Equipment, LLC

12/20/2019 PlayPower LT Farmington, INC.

12/20/2019 Razzari Dodge Chrysler Jeep

12/20/2019 SNAPCD

12/20/2019 Safe T Lite of Modesto, Inc.

12/20/2019 Santos Ford Inc.

12/20/2019 Save Mart Supermarkets

12/20/2019 Sherwin Williams Co

12/20/2019 Sorensens True Value

12/20/2019 Sorensens True Value

12/20/2019 Technicon Engineering Services, Inc.

12/20/2019 Te1cion Communications Group

12/2012019 Triangle Rock Products

12/20/2019 George and Linda Allen

12/20/2019 D.R. Horton

12/20/2019 Michelle Sanfilippo

12/20/2019 James Casto

12/20/2019 Malinn & Pedro Cisneros

12/20/2019 Irineo and Juanita Naranjo

1212012019 Qinglong Hu

12120/2019 Laura Deitsch

12/20/2019 Dagoberto & Lucia Rivera-Duran

12120/2019 Hector Sanches-Hernandez

12/20/2019 Jaspal Pannu

12/20/2019 Vu Ta

12/20/2019 Denise & Richard Beale

1212012019 Verizon Wireless

12/20/2019 Vortex Industries, Inc.

12/20/2019 Windecker Inc

12/20/2019 ZW USA Inc.

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

Void

245.00

34.46

192.44

1,873.65

204.73

1,038.29

70.00

2,389.00

90.12

719.43

686.00

498.82

295.89

4,709.00

85.58

604.07

191.40

600.00

4.34

175.00

457.92

66.27

1,613.80

25.54

22.40

493.63

649.28

1,683.00

2,528.22

334.93

134.41

236.13

495.45

35.83

4,029.00

2,750.00

2,400.85

176.12

148.01

43.29

92.56

98.52

170.17

140.32

5.24

149.80

140.31

10.46

45.41

173.21

534.03

1,115.00

9,234.59

223.51



219800

219801

219802

219803

219804

219805

219806

219807

219808

219809

219810

219811

219812

219813

219814

219815

219816

219817

219818

219819

219820

219821

219822

219823

219824

219825

219826

219827

219828

219829

219830

219831

219832

219833

219834

219835

219836

219837

219838

219839

219840

219841

219842

219843

219844

219845

219846

219847

219848

219849

219850

219851

219852

219853

12/27/2019 Aramark Uniform Ser Inc

12/27/2019 AT&T Mobility

12/27/2019 AT&T

12/2712019 Brenntag PacificInc

12/27/2019 Bruce's Tire Inc

12/27/2019 BSK Associates

12/27/2019 Comcast

12/27/2019 Dutra's

12/27/2019 Edges Electrical Group, LLC

12/27/2019 Electric Drives Inc

12/27/2019 Fastenal Company

12/27/2019 Fast Track Car Wash

12/27/2019 Federal Express Corporation

12/27/2019 Ferguson Enterprises Inc DBA Groeniger & Company

12/27/2019 Golden State Flow Measurement

12/27/2019 Heppner Precision Machine Shop, Inc.

12/27/2019 David A Jones

12/27/2019 Kalmikov Enterprises, Inc

12/27/2019 Krazan & Associates

12/27/2019 Lawson Products, Inc.

12/27/2019 Marfab Inc

12/27/2019 Merced Sun Star

12/27/2019 Monterey Auto Services Inc.

12/27/2019 MOO, Inc.

12/27/2019 Napa Auto Parts of Los Banos

12/27/2019 New Pig Corporation

12/27/2019 North Central Laboratories

12/2712019 TheOfficeCity

12/27/2019 OSE

12/27/2019 O'Reilly Auto Parts

12/27/2019 The Phone Connection Inc

1212712019 Precision Civil Engineering, Inc

12/27/2019 Razzari Dodge Chrysler Jeep

12/27/2019 Santos Ford Inc.

12/27/2019 Sherwin Williams Co

12/27/2019 Sorensens True Value

12/27/2019 USA Blue Book

12/27/2019 Juan Bogarin

12/27/2019 Spencer Tanaka

12/27/2019 Blossom Valley Realty, JR Souza

12/27/2019 Westhill Property Mgrnt

12/27/2019 Antonio Ayala

12/27/2019 Manuel D. Vaz

12/2712019 Verizon Wireless

12/2712019 Westside Water Conditioning

12/27/2019 Cook's Communications Corp.

12/2712019 Dispensing Technology Corporation

12/27/2019 Ford Motor Credit Company LLC

12/27/2019 Cody Griffis

12/27/2019 Home Depot

1212712019 Liebert Cassidy Whitmore

12/27/2019 Los Banos Volunteer

12/27/2019 Steve Macillas

12/27/2019 Merced County Regional Waste Management Authority

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

39.62

137.10

96.64

2,841.47

44.93

1,250.00

808.00

300.00

4,490.00

194.57

21.75

21.00

52.87

2,045.74

1,555.34

168.56

75.00

785.14

3,552.25

38.50

1,487.65

2,526.21

379.20

81.06

32.91

923.59

177.21

1,798.78

493.31

1,217.23

191.41

170.00

338.47

266.56

57.35

257.44

112.31

10.49

19.42

119.42

158.22

125.39

407.01

114.03

173.50

15,106.09

93,481.24

3,689.59

160.00

3,735.11

3,000.00

2,416.67

122.50

100,152.89



219854 12/27/2019 Merced County Law Enforcement Chiefs Association AP 1,300.00

219855 12/27/2019 Gerald "Obie" O'Brien AP 77.14

219856 12/27/2019 Michael O'Brien AP 141.91

219857 12127/2019 InnaIsabel Padilla AP 30.50

219858 12/27/2019 PlaceWorks, Inc. AP 55,194.15

219859 12/27/2019 Provost and Pritchard Engineering, Inc. AP 4,028.32

219860 12/27/2019 Townsend Public Affairs, Inc. AP 5,000.00

219861 12/27/2019 Law Offices of William A Vaughn AP 12,000.00

219874 113/2020 Alhambra AP 29.02

219875 113/2020 Ameripride Services AP 149.29

219876 113/2020 Aramark Unifonn Ser Inc AP 133.75

219877 1/3/2020 Airgas, Inc. AP 103.80

219878 113/2020 AT&T Mobility AP 210.02

219879 113/2020 AT&T AP 962.31

219880 1/3/2020 AT&T AP 168.30

219881 1/3/2020 Automatic Leasing Inc. AP 17,241.26

219882 1/3/2020 Axon Enterprise, Inc. AP 2,096.70

219883 1/3/2020 Richard A Blak Phd AP 800.00

219884 113/2020 Bruce's Tire Inc AP 512.71

219885 113/2020 BSK Associates AP 776.00

219886 1/3/2020 Ca Dept of Justice AP 2,282.50

219887 113/2020 Caliber Bodyworks, Inc. AP 3,055.87

219888 113/2020 A & E Industrial Cleaning Equipment AP 541.90

219889 1/3/2020 Central Sanitary Supply AP 386.17

219890 1/3/2020 Coffee Break Service Inc. AP 209.50

219891 113/2020 Comcast AP 113.59

219892 1/312020 Copy Shipping Solutions AP 46.75

219893 113/2020 CPS AP 1,027.25

219894 113/2020 Critical Reach Inc. AP 550.00

219895 113/2020 Docs Towing & Transport, Inc. AP 550.00

219896 113/2020 Double D Towing, LLC AP 150.00

219897 11312020 Drager Safety Diagnostics Inc. AP 73.50

219898 1/3/2020 Fastenal Company AP 86.16

219899 113/2020 Galls Inc AP 107.05

219900 11312020 Gouveia Engineering Inc. AP 21,049.46

219901 1/312020 Grainger Parts Operations AP 69.15

219902 1/3/2020 Heppner Precision Machine Shop, Inc. AP 18.27

219903 113/2020 International Assoc Of Chiefs ofPolice AP 190.00

219904 113/2020 Kings View Corporation AP 400.00

219905 113/2020 Language Line Services AP 2.69

219906 113/2020 Los Banos Medical Group A Medical Corp. AP 100.00

219907 1/3/2020 Lucas Business Systems AP 315.46

219908 1/3/2020 Marfab Inc AP 70.04

219909 113/2020 O'Dell Engineering AP 2,500.00

219910 11312020 OSE AP 229.44

219911 113/2020 O'Reilly Auto Parts AP 111.66

219912 113/2020 PG&E Company AP 7,248.26

219913 1/3/2020 The Phone Connection Inc AP 53.33

219914 113/2020 Pinnacle Healthcare Medical Group AP 85.00

219915 1/3/2020 Polsinelli PC AP 100.50

219916 113/2020 Quad Knopf, Inc. AP 30,610.66

219917 1/3/2020 Razzari Dodge Chrysler Jeep AP 223.21

219918 113/2020 Razzari Dodge Chrysler Jeep AP 426.07

219919 113/2020 Safe T Lite ofModesto, Inc. AP 1,211.13



219920 113/2020 Save Mart Supennarkets AP 151.54

219921 113/2020 Angel H. Sauceda AP 630.00

219922 1/3/2020 Sinclair General Engineering Construction, Inc. AP 134,662.50

219923 1/3/2020 Smith & Loveless Inc AP 1,401.31

219924 1/3/2020 Sorensens True Value AP 286.34

219925 113/2020 Sprint Solutions, Inc. AP 987.74

219926 113/2020 Terrninix Processing Center AP 164.00

219927 1/3/2020 Thomson Reuters (Tax & Accounting) Inc. AP 359.77

219928 113/2020 Verizon Wireless AP 662.41

219929 113/2020 WECO Industries, LLC AP 58.65

219930 113/2020 Aflac-Customer Service AP 494.24

219931 113/2020 April Booher AP 78.00

219932 113/2020 Robin Brown AP 20.00

219933 113/2020 Amanda Cobos AP 78.00

219934 1/3/2020 CSNRMA AP 3,462.27

219935 113/2020 CSE Insurance Group AP 762.15

219936 1/3/2020 Hector's Handyman General contractor AP 106.60

219937 113/2020 In Shape Health Clubs Inc AP 587.71

219938 113/2020 Los Banos Police Assn AP 350.00

219939 113/2020 Los Banos Police Assn AP 175.00

219940 1/3/2020 Los Banos Police Assn AP 840.00

219941 113/2020 MassMutual AP 1,336.96

219942 113/2020 MassMutual AP 4,092.50

219943 113/2020 Merced County Sheriff AP 150.00

219944 113/2020 Nationwide Retirement Solutions AP 3,262.50

219945 113/2020 Professional Fire Fighter AP 630.00

219946 113/2020 Purchase Power Inc AP 4,000.00

219947 113/2020 Public Employees Union, Local One AP 1,004.64

219948 1/3/2020 State Disbursement Unit AP 2,088.00

219949 1/3/2020 SWRCB Accounting Office AP 60.00

219950 113/2020 The Public Restroom Company AP 21,248.00

219951 113/2020 Vantagepont Transfer Agents - 306797 AP 884.45

219952 113/2020 Vantagepoint Transfer Agents - 705827 AP 25.00

219953 113/2020 Vantagepoint Transfer Agents - 801838 AP 3,000.00

Break in check sequence due to the following: Total Void Check Count: 2

Check #219674 - #219682 (payroll) Total Void Check Amount: 674.82

Total Valid Check Count: 346

Break in check sequence due to the following: Total Valid Check Amount: 2,317,724.21

Check #219798 - #219799 (payroll) Total Check Count: 348

Total Check Amount: 2,318,399.03

Break in check sequence due to the following:

Check #219862- #219873 (Payroll)
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TO:

FROM:

DATE:

Agenda Staff Report

Mayor and Council Members

Kim Tomas, City Treasurer/Accounting & Budget Supervisor

January 15, 2020

SUBJECT: Development Impact Fee Report for Fiscal Years 2015-2019 (AB1600
Report)

TYPE OF REPORT: Consent Agenda

Recommendation:
Staff recommends that the City accept the Development Impact Fee Report (AB1600
Report) for Fiscal Years 2015 through 2019.

Background:
This report contains information regarding the City of Los Banos development impact
fees for Fiscal Years 2015 through 2019. This information is presented to comply with
the reporting requirements contained in Government Code section 66000 et seq., also
known as AB1600. Please note that this annual report is not a budget document, but
rather is compiled to meet reporting requirements only. It is not intended to represent a
full picture of currently planned projects as it only reports revenues and expenditures for
the fiscal years referenced above.

Government Code Section 66006 requires local agencies to submit annual and five­
year reports detailing the status of development impact fees. This is the administrative
report for development fees for the fiscal year ending June 30, 2015 through 2019. This
report includes the development related fees, the interest earned, and the amounts
expended in connection with those fees for the City of Los Banos and complies with
Section 66006 of the California Government Code.

Discussion:
The fees collected from developers that are in the governmental funds (traffic, storm
drain, fire, police, public facilities, community center and park) are collected and
reported in separate governmental funds for each type of impact fee.



The enterprise funds for Water & Wastewater show the fees collected from developers
in a designated account named "restricted cash". It is separate from regular cash and
can only be used for capital items related to development.

The City does not earmark development impact fees for any specific project as the fees
are collected, but rather the fees are applied toward a series of capital improvement
projects. Such projects include but are not limited to:

1. Future Police and Fire facilities
2. Water, Wastewater, and Storm Drain improvements
3. Park and Public facilities
4. Community Center construction and improvements
5. Traffic related projects
6. Other capital facilities

The City is actively undergoing a development impact fee study with David Taussig &
Associates, Inc. and will bring to Council results and recommendations from that fee
study to the City Council for approval.

Fiscal Impact:
This report is informational only and has no fiscal impact. The report includes findings
'relating to the fund held in excess of 5 years. In the past, the City used Goodwin &
Associates to review governmental impact funds to provide a basis for the impact fee.
The water, wastewater, storm drain, and traffic funds are established under separate
master plans to determine the rate charged to the developers. The development impact
fee study being conducted by David Taussig &Associates Inc. will provide an update to
these fees.

Reviewed by:

Attachments:
Letter of Transmittal
Development Impact Fee Report
Resolution 4786
Resolution 5119
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LETTER OF l"RANSMITTAL

January 15, 2020

Dear Mayor and Members of the City Council:

California Government Code requires reporting of the usage of Development Impact Fees.
Therefore, in accordance with the provisions of the State of California and Government Code
Section 66000 et seq., I hereby submit the Annual AB 1600 Development Impact Fee Report for
the City of Los Banos, CA for the fiscal years ended June 30, 2015 through June 30, 2019.

Development Impact Fees are a monetary exaction other than a tax or special assessment, which
is charged by a local government agency to an applicant in connection with approval of a
development project. The purpose of these fees is to defray all or a portion of the cost of public
facilities related to the development project. The legal requirements for implementing a
development impact fee program are set forth in Government Code Section 66000 et seq., the
majority of which was adopted as Assembly Bill (AS) 1600 and is commonly referred to as AB
1600 requirements.

The Development Impact Fee program has been in effect in the City of Los Banos since 2000 set
forth by Ordinance 954. A comprehensive impact fee nexus study was completed and prepared
on June 28,2006 by Goodwin Consulting Group and complies with California Government Code
Section 66000 et seq. This study established the basis for the imposition of the fees on new
development impact. The study did the following:

1. Identified the purpose of the fees.
2. Identified the use to which the fees will be put.
3. Showed a reasonable relationship between the use of the fees and the type of

development project on which the fees are imposed.
4. Demonstrated a reasonable relationship between the need for the public facilities and the

type of development projects on which the fees are imposed.
5. Demonstrated a reasonable relationship between the amount of the fees and the cost of

the public facilities or portion of the pu blic facilities attributable to the development on
which the fees are imposed.



The fees are collected at the time a building permit is issued unless a developer through a
development agreement, is allowed to defer payment until a certificate of occupancy is granted.
The purpose of the fees is to mitigate the impact caused by new development on public facilities.
They are then used to finance the acquisition, construction, and improvement of public facilities
needed as result of the impact of the new development. Separate funds have been created to
account for the impact fees.

State law requires the City to prepare and make available to the public an annual report for each
fund established to account for the Development Impact Fees. This report must include the
beginning and ending balances as well as any changes. The report must also include the amount
of fees collected, interest earned, and expenditures made during the fiscal year.

The City Council must review the annual AB1600 Report at a regularly scheduled public meeting.
This report was filed with the City Clerk's office and available for public review on January 15,
2020.

Respectfully Submitted,

Kim Tomas
City Treasurer/Accounting & Budget Supervisor
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CITY OF LOS BANOS
DEVELOPMENT IMPACT FEE REPORT

FISCAL YEARS 2015-2019

Background
This report contains information on the City of Los Banos development impact fees for Fiscal Years 2015
through 2019. This information is presented to comply with the reporting requirements contained in
Government Code section 66000 et seq., also known as AB1600. Please note that this annual report is not
a budget document, but rather is compiled to meet reporting requirements. It is not intended to represent
a full picture of currently planned projects as it only reports revenues and expenditures for Fiscal Years
2015 through 2019. Government Code Section 66006 requires local agencies to subm it annual and five­
year reports detailing the status of development impact fees.

This report summarizes the following information for each of the development fee programs:

1. A brief description of the fee program.
2. Schedule of fees.
3. Beginning and ending balances of the fee program.
4. Amount of fees collected, interest earned, and transfers/loans.
5. Disbursement information (including interfund transfers/loans) and percentage of the project funded by

fees.
6. A description of each interfund loan along with the date the loan will be repaid and the rate of interest.
7. The estimated date when projects will begin if sufficient revenues are available to construct the project.
8. Findings for each fee program.

The City does not earmark development impact fees for any specific project as the fees are collected, but
rather the fees are applied toward a series of capital improvement projects, such as a future police and fire
facilities, sewer, water, and storm drain improvements, park and public facilities, community center
construction, traffic related projects, and other capital facilities.

Development Impact Fee Programs

Development Impact Fees

Park Community Corporation 3% Admin
Type of Development Police Fire Development Center Yard City Hall Fee
Per dwellirg un~:

Very Low / Low Dens~y 2,559.19 912.39 6,933.95 399.13 346.15 985.76 364.10
Medium Density 2,104.60 729.91 5,702.26 328.24 284.66 810.65 298.81
High Dens~y 1,515.31 437.94 4,105.63 236.33 204.96 583.68 212.52

Per square ft: - - - - - - -
Commercial 0.38 0.36 - 0.07 0.06 0.15 0.03
Office 0.57 0.36 - 0.09 0.08 0.22 0.04
Industrial 0.27 0.36 - 0.05 0.05 0.10 0.02

1



/police Impact Fee Fund (Fund 24Sj - this will provide funding for construction and improvement
of the City's law enforcement facilities, including a new police sub-station, a new comprehensive radio
system, and acquisition of additional new police vehicles and equipment in order to meet the needs of new
development.

Beginning Impact Misc AB1600 Ending

Fiscal Year Balance Fees Interest Revenue Expenses Description Balance

2014-2015 1,254,165 47,472 5,756 - 15,845 Detail Below 1,291,548
2015-2016 1,291,548 261,648 10,780 - 2,713 Detail Below 1,561,263
2016-2017 1,561,263 580,625 8,651 - 29,018 Detail Below 2,121,521
2017-2018 2,121,521 746,036 18,971 2,574 4,028 Detail Below 2,885,074
2018-2019 2,885,074 574,085 69,636 - 174,243 Detail Below 3,354,552

AB1600
Fiscal Year Expenses Description

2014-2015 9,444.18 Equipment Restoration

1,435.00 Facility Improvement

3,750.00 Vehicle
1,216.20 Building/Structures

15,845.38

2015·2016 2,713.00 Building/Structures

2,713.00

2016-2017 9,672.89 Equipment Restoration
19,345.12 Fuel Tank

29,018.01

2017-2018 4,028.22 Equipment Restoration

4,028.22

2018·2019 3,773.15 Equipment Restoration
167,977.51 Police Facility Needs Assessment

2,492.04 Police Facility Land Purchase

174,242.70

REQUIRED FINDINGS:
1. The reasonable relationship between the Police Capital Improvement impact fee and the purpose for

which it is charged is demonstrated in the Development Cost and Fee Study done by Goodwin
Consulting dated June 28, 2006.

2. The sources and amounts of funding anticipated to complete the police facilities improvements are set
forth in the Development Cost and Fee Study done by Goodwin Consulting dated June 28, 2006.

3. There have not been enough fees collected in the last five years to fully fund the police facility project
listed on the study. In FY 2018-19 expenditures related to the new police facility have been for a needs
assessment and land purchase. Other expenditures include equipment and facilities needed to mitigate
the impact of existing development.

IFire Facilities Improvement Impact Fee Fund (Fund 243) ~ this will provide funding for the
construction and improvement of the fire protection facilities within the City, including any required
acquisition of land to serve the needs of new development.

2



Beginning Impact Misc AB1600 Ending

Fiscal Year Balance Fees Interest Revenues Expenses Description Balance

2014-2015 1,133,316 47,757 5,150 - 270,281 Detail Below 915,942
2015-2016 915,942 125,940 5,338 - 344,939 Detail Below 702,281
2016-2017 702,281 227,403 3,842 - 9,719 Detail Below 923,807
2017-2018 923,807 283,032 8,112 9,448 Detail Below 1,205,503
2018-2019 1,205,503 205,044 29,390 - 10,000 Detail Below 1,429,937

AB1600

Fiscal Year Expenses Description

2014·2015 9,659.22 Vehicle Restoration

260,621.60 Fire Engine

270,280.82

2015·2016 10,052.60 Vehicle Restoration

286,657.80 Fire Engine
43,091.67 Building & Structures

5,136.92 Misc Equipment for Fire Engine

344,938.99

2016-2017 9,719.00 Vehicle Restoration

9,719.00

2017-2018 9,448.00 Vehicle Restoration

9,448.00

2018-2019 10,000.00 Buildings & Structures

10,000.00

REQUIRED FINDINGS:
1. The reasonable relationship between the Fire Facilities Improvement impact fee and the purpose for

which it is charged is demonstrated in the Development Cost and Fee Study done by Goodwin
Consulting dated June 28, 2006.

2. The sources and amounts of funding anticipated to complete the fire facilities improvements are set
forth in the Development Cost and Fee Study done by Goodwin Consulting dated June 28, 2006.

3. There have not been enough fees collected in the last five years to fund the fire facility projects listed
on the study, therefore there have been only expenditures made for equipment and facilities needed to
mitigate the impact of existing development.

IPark Development Impact Fee Fund (Fund 250j - this will provide funding for construction and
improvement of parks and recreational facilities within the City, including any required acquisition of land to
meet the demands generated by the new development.

Beginning Impact Land Transfer AB1600 Ending

Fiscal Year Balance Fees Dedication Interest In/Out Expenses Description Balance

2014-2015 (36,709) - . - - - (36,709)
2015-2016 (36,709) 447,420 33,670 2,472 - - 446,853
2016-2017 446,853 703,431 67,562 3,692 - 7,735 Soccer Field 1,213,803
2017-2018 1,213,803 1,382,593 106,967 13,478 - 298,632 Soccer Field 2,418,209
2018-2019 2,418,209 1,159,156 89,355 71,179 23,141 Oliveira Park Renovation 3,714,758

3



REQUIRED FINDINGS:
1. The reasonable relationship between the Park Development impact fee and the purpose for which it is

charged is demonstrated in the Development Cost and Fee Study done by Goodwin Consulting dated
June 28, 2006.

2. The sources and amounts of funding anticipated to complete park and recreational improvements are
set forth in the Development Cost and Fee Study done by Goodwin Consulting dated June 28, 2006.

3. The fund deficit was used on parks and recreational facilities to meet the impact generated during the
height of growth in Los Banos. Subsequently, this fund's deficit was reduced by continued fees from
developers of those areas that had impacted the City's parks and recreation facilities (this impact was
mitigated by the fund deficit spending.) A renovation of the soccer fields at Oliveira Park utilized funds
as they became available in fiscal years 2016-17,2017-18, and 2018-19.

ICommunity Center Impact Fee Fund (Fund 244) ~ this will provide funding for construction,
improvement and maintenance of a community center within the City, including any required acquisition of
land to meet the demands generated by the new development.

Fiscal Beginning Impact Misc AB1600 Ending
Year Balance Fees Interest Revenue Expenses Description Balance

2014-2015 188,237 16,599 891 - - 205,727
2015-2016 205,727 58,718 1,785 - 12,496 Sidinq Comm Center 253,734
2016-2017 253,734 125411 1,513 - - 380,658
2017-2018 380,658 116941 3,661 - - 501,260
2018-2019 501,260 89,555 11,829 - 42,576 Comm Ctr Parking Lot 560,068

REQUIRED FINDINGS:
1. The reasonable relationship between the Community Center impact fee and the purpose for which it is

charged is demonstrated in the Development Cost and Fee Study done by Goodwin Consulting dated
June 28, 2006.

2. The sources and amounts of funding anticipated to complete the community center improvements are
set forth in the Development Cost and Fee Study done by Goodwin Consulting dated June 28,2006.

3. The former RDA issued Bonds and built a new community center in 2009-10. The fees collected over
the last five years will be used as a capital reserve in order to replace equipment and expand the facility
as needed.

ICorporate Yard Impact Fee Fund (Fund 306~ - this will provide funding for corporate yard
facilities within the City in order to meet the demands generated by new development.

Fiscal Beginning Impact AB1600 Ending

Year Balance Fees Interest Expenses Description Balance

2014-2015 135,798 14,385 647 - 150,830

2015-2016 150,830 50,897 1,369 - 203,096

2016-2017 203,096 106,638 1,228 - 310,962

2017-2018 310,962 99,266 2,737 - 412,965

2018-2019 412,965 77,674 10,206 - 500,845

REQUIRED FINDINGS:
1. The reasonable relationship between the Corporate Yard impact fee and the purpose for which it is

charged is demonstrated in the Development Cost and Fee Study done by Goodwin Consulting dated
June 28, 2006.

2. The sources and amounts of funding anticipated to complete the corporate yard facilities improvement
are set forth in the Development Cost and Fee Study done by Goodwin Consulting dated June 28,
2006.
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3. There have not been enough fees collected in the last five years to fund the corporate yard projects
listed on the study. The fees collected over the last five years will be used as a capital reserve to
purchase facilities needed to mitigate the impact of existing development.

ICity Hall Impact Fee Fund (Fund 304] - this will provide funding for capital costs relating to
municipal services performed in the existing City Hall in order to meet the demands generated by the new
development.

Fiscal Beginning Impact AB1600 Ending

Year Balance Fees Interest Expenses Description Balance

2014-2015 322,900 40,657 1,551 - 365,108

2015-2016 365,108 143,351 3,421 - 511,880

2016-2017 511,880 302,945 3,179 23,510 City Hall Expansion 794,494

2017-2018 794,494 282,174 6,203 265,202 City Hall Expansion 817,669

2018-2019 817,669 221,136 21,220 - 1,060,025

REQUIRED FINDINGS:
1. The reasonable relationship between the City Hall impact fee and the purpose for which it is charged

is demonstrated in the Development Cost and Fee Study done by Goodwin Consulting dated June 28,
2006.

2. The sources and amounts of funding anticipated in order to complete any of the City Hall improvements
are set forth in the Development Cost and Fee Study done by Goodwin Consulting dated June 28,
2006.

3. Fees collected in the last five years have been utilized to fund a minor expansion of City Hall started in
fiscal year 2016-17 and completed in 2017-18. Remaining funds will continue to be used as capital
reserve for future City Hall projects as needed to mitigate the impact of existing development.

13% Administrative Impact Fee Fund (Fund 202£ - this will provide funding for municipal
services relating to the administration of the impact fee programs and the administrative demands
generated by new development.

Fiscal Beginning Impact AB1600 Ending

Year Balance Fees Interest Expenses Description Balance

2014-2015 83,251 14,642 376 9,015 SB update 89,254

2015-2016 89,254 51,046 885 5,000 CalOpps Software 136,185

2016-2017 136,185 110,688 930 - 247,803

2017-2018 247,803 103,719 2,110 42,660 Impact Fee Study 310,972

2018-2019 310,972 81,450 8,014 2,625 Impact Fee Study 397,811

REQUIRED FINDINGS:
1. The reasonable relationship between the 3% administrative impact fee and the purpose for which it is

charged is demonstrated in the Development Cost and Fee Study done by Goodwin Consulting dated
June 28, 2006.

2. The sources and amounts of funding anticipated to complete the 3% administrative fees are set forth
in the Development Cost and Fee Study done by Goodwin Consulting dated June 28, 2006.

3. The City has utilized the fees collected in the last five years to fund rate studies and software updates.
Furthermore, the City will continue to use the funds accumulated for the administrative requirements of
existing and future development including staff time spent on impact fee related projects.
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ITraffic Impact Fee Fund (Fund 230) ~ this will provide funding for the construction, management,
and implementation of improvements to key elements of the citywide transportation system sufficient to
accommodate future traffic demands generated by new development.

Traffic Impact Fee by Detailed Uses

EDUI
Use Bldg Size Unit Unit Fee Fee ISQ. ft.

Single Family Dwelling 1,800 dwelling 1.00 3,380.85 1.88
Fast Food 3,500 1,000 5.05 59,747.59 17.07
Super market 50,000 1,000 1.85 312,683.10 6.25
Office Building 60,000 1,000 1.78 361,021.56 6.02
Light Industrial 100,000 1,000 0.91 307,612.53 3.08
Heavy Industrial 200,000 1,000 0.18 121,692.40 0.61

Revenues

Fiscal Beginning Impact AB1600 Ending

Year Balance Fees Interest Expenses Description Balance
2014-2015 2,100,305 233,067 10,608 304 Detail Below 2,343,676
2015-2016 2,343,676 803,655 21,430 - 3,168,761

2016-2017 3,168,761 999,179 17,276 - 4,185,216
2017-2018 4,185,216 1,019,541 35,757 13,842 Detail Below 5,226,672

2018-2019 5,226,672 746,295 125,496 17,466 Detail Below 6,080,997

AB1600

Fiscal Year Expenses Description

2014-2015 304.28 Technical Services

304.28

2017·2018 13,841.83 Professional Services

13,841.83

2018·2019 17,465.50 Professional Services

17,465.50

REQUIRED FINDINGS:
1. The reasonable relationship between the Traffic impact fee and the purpose for which it is charged is

demonstrated in the City's General Plan.
2. The sources and amounts of funding anticipated to complete traffic improvements are set forth in the

by ordinance NO.954 dated February 2, 2000.
3. The City has accumulated fees collected in the last five years to fund major traffic improvements in

accordance with its General Plan. These projects require a great deal of capital and planning and
therefore the fund has consistently funded these projects with its reserves. Future projects utiliZing the
reserves include several intersection improvements at the following locations: 1) Walmart Shopping
Center 2) B Street & Place Rd. 3) San Luis and Mercey Springs 4) Mercey Springs and Vineyard 5)
Stonewood and Overland.
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!public FacHitieslmpact FeeFund(Fund252~- this will provide funding for the expansion of
public facilities that house City staff generated by new development.

Public Facilities Fee

Type of
DwellinQ Fee
Single
Family

Dwelling 5.62
Multi-
Family

Dwelling 5.62
Commercial

Use* 5.62
Industrial

Use* 5.62

Fiscal Beginning Impact AB1600 Ending

Year Balance Fees Interest Expenses Description Balance

2014·2015 16,215 1,060 75 · 17,350

2015·2016 17,350 597 130 · 18,077

2016·2017 18,077 1465 87 · 19,629

2017·2018 19,629 1716 154 · 21A99

2018·2019 21A99 1,307 494 · 23,300

REQUIRED FINDINGS:
1. The reasonable relationship between the Public Facilities impact fee and the purpose for which it is

charged is demonstrated in the City's General Plan.
2. The sources and amounts of funding anticipated to complete public facilities improvements are set forth

in the by ordinance NO.954 dated February 2, 2000.
3. There have not been enough fees collected in the last five years to fund the expansion of public facilities

therefore the funds accumulated will be used as a capital reserve to fund equipment and facilities
needed to mitigate the impact of existing development.

IWater Impact· Fee Fund (Fund. 501) ~ this will provide funding for the construction and
implementation of improvements to key elements of the citywide water system sufficient to accommodate
future water supply (plus a reserve for storage facilities or additional wells) demand generated by new
development.

Water Development Fees

Connection Size

314" - 1"
11/2"
2"
3"

4"

Fee

3,127.13
9,225.42

19,856.59
58,540.24

126,085.60

F~cal BegilDiI~ brqJact ABI600 Endil~

Year Balance Fees Imerest Expenses DescriptiJn Balance

20t~20l0 4,000,9041 224,MO H,220 4,243,Ot~

2015-2016 4,243,Ol~ ~31,341 21,901 I o,20~,311

201~2011 o,20~,3H 11,O~O,3211 26,200 I 6,234,~

2011·201~ 6,234,M~ ~M,l14 41,3Jl 1,230,894

2~1~201~ 1,23~,~~4 126,902 131,m . I ~10~~,4~~

REQUIRED FINDINGS:
1. The reasonable relationship between the Water impact fee and the purpose for which it is charged is

demonstrated in the City's Master Plan.
2. The sources and amounts of funding anticipated to complete water system improvements are set forth

in the by ordinance NO.954 dated February 2, 2000.
3. The City has accumulated fees collected in the last five years to fund major water system improvements

in accordance with its Master Plan. These projects require a great deal of capital and planning and
therefore the fund has consistently funded these projects with its reserves. Future projects that will
utilize the reserves are capital improvements to Wells 16, 17, and 18 and a five million gallon water
tank.
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(Wastewater Impact Fee Fund (Fund 502j - this will provide funding for the construction and
implementation of improvements to key elements of the citywide wastewater system sufficient to
accommodate future sewer demand generated by new development.

Wastewater Development Fees*

Connection

Single Family
Residential

Fee

5,420.00

*Set by an escalation factor independent of any other factor to maintain parity in the payment of
Certificates of Participation issued by the City, set in Resolution 4083.

Fiscal
Year Balance Fees Interest Expenses Description Balance

2014-2015 3,671,511 340,106 15,827 4,069 Details Below 4,023,375
2015-2016 4,023,375 727,621 26,455 - Details Below 4,777,451
2016-2017 4,777,451 1,342,150 24,158 64,969 Details Below 6,078,790
2017-2018 6,078,790 1,626,406 39,898 1,718,341 Details Below 6,026,753
2018-2019 6,026,753 1,249,310 105,015 1,618,192 Details Below 5,762,887

AB1600
Fiscal Year Expenses Description

2014-2015 4,068.75 Northgate storm Drain Reimbursement

4,068.75

2016·2017 49,669.00 WWTP Headworks Project
15,300.00 Manholes Replacement Project

64,969.00

2017-2018 1,665,020.00 WWTP Headworks Project
10,200.00 Manholes Replacement Project
43,120.67 Northgate Sewer Lift Station

1,718,340.67

2018-2019 1,618,191.70 WWTP Headworks Project

1,618,191.70

REQUIRED FINDINGS:
1. The reasonable relationship between the Wastewater impact fee and the purpose for which it is charged

is demonstrated in the City's Master Plan.
2. The sources and amounts of funding anticipated to complete wastewater system improvements are set

forth in the by ordinance No.954 dated February 2, 2000.
3. The City has accumulated fees collected in the last five years to fund major sewer system

improvements in accordance with its Master Plan. These projects require a great deal of capital and
planning and therefore the fund has consistently funded these projects with its reserves. Future
projects that will utilize the reserves include Wastewater Plant improvements, Pioneer and North trunk
lines, new Nantes Storm Basin and new B Street Storm Line.
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Storm Drama e 1m act Fee Fund Fund 232 - this will provide funding for the construction,
expansion, reconstruction, and implementation of improvements to key elements of the citywide storm
drainage system sufficient to accommodate future demands generated by new development.

Storm Drainage Impact Fee

Type of Dwelling Fee
Single Family
Dwelling 22.49
Multi-Family
Dwelling 22.49
Commercial Use* 22.49
Industrial Use* 22.49

• per dwelling unit @ 4.3 dwelling units per

acre of use

Fical Beginning Impact AB1600 Ending

Year Balance Fees Interest Expenses Description Balance

2014-2015 6,466 4,887 34 - 11,387

2015-2016 11,387 9,028 130 - 20,545

2016-2017 20,545 17,468 143 - 38,156

2017-2018 38,156 6,869 312 - 45,337

2018-2019 45,337 5,229 1,066 - 51,632

REQUIRED FINDINGS:
1. The reasonable relationship between the Storm Drainage impact fee and the purpose for which it is

charged is demonstrated in the City's Master Plan.
2. The sources and amounts of funding anticipated to complete storm drainage improvements are set

forth in the by ordinance NO.954 dated February 2, 2000.
3. The City has accumulated fees collected in the last five years to fund major storm drainage system

improvements in accordance with its Master Plan. The funds accumulated will be used as a capital
reserve to fund improvements needed to mitigate the impact of existing development on city storm
drains.
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RESOLUTION NO. 4786

A RESOLunON OF TlIE CITY COUNCIL OF THE
CITY OF LOS BANOS REVISINCI DEVELOPMENT
IMPACT FEES FOR THE PROVISION OF CAPrrAL
FACILmES RELATING TO POUCE, FIRE, PARK
IMPROVEMENTS, AND ESTABUSHING
DEVELOPMENT IMPACT FEES FOR THE
PROVISION OF CAPrrAL FACILITIES RELAnNG TO
COMMUNITY CENTER, CITY HALL, CORPORATION
YARD, AND PROGRAM ADMINISTRATION

WHEREAS. the City of Los Banos General Plan mcludes a general descnpbOll of the
location, capaCIty. and types of c:::apltallmprovements needed to serve new development In the
Clty,and

WHEREAS. In order to protect the health, safety and welfare of the commuruty and 10
ensure that adequate capdaI facilities ant pRMded and malntalned for the reSll:lent& of the City
and so that new development en the City pays Its fair share of the cost of prOVIding these
faCllfbes, levy of a capdaI faa,. fee 18118CElSS81Y, and

WHEREAS, the "CIty of Los Banos CapItal F8CIIlbes Fee Nexus Studf dated June 28,
2006. prepared by Goodwin Consulting Group, whtch Nexus Study has been presented to the
CIty CounCIl and IS mcorporated herem by thIS reference, delaJls the relationship between the
use of the proposed fees and the types of development on whICh the fees are unposed. the
~ between the need for the publIC faaldJes and the type of dell8lopment on whICh the
fees are Imposed. and the relationship between the amount of the fees and cost of the pUbltc
faCIlities. and

WHEREAS. the CIty CoUllClI ftnds that the fee schedule deIaded In ElchJblt A attached
herelO IS bmrted to those f8e& aSSOCIated WIth PolIce. Fne, Park Impn:wement, commuruty
Center. CIty HaJJ, CorporatIOn Yard, and AdmlnJsIraIton and the planned ImprOVements detailed
111 the Nexus Study are tonsIStent with the Los Banos General Plan, and

WHEREAS. pursuant 10 Government Coda secIIon 66016, the data reqUired 10 be made
available to the publIC pnor to the adoption of the CapItal F8ClIrbes Fee by ttns resolullon was
made avadable for pubIle revieW at least 10 days pnor to the date gf thIS meeting.

WHEREAS, pursuant to GO'lemment Code sectJon 66018, notICe of a pubkc heanng on
the levy of the Capital FaClhtres Fee was published In the Los Banos Enterpnse for at least len
days pnortothe date ofthls meeting, and

WHEREAS, a duly noticed publIC heanng before the CIty Counal on the levy of the
C4p1lal FaClIJbes Fee was held on October 4, 2006. at whICh heanr1g pUblIc testimony was
recelll8d and duly conSIdered. and

WHEREAS, IeIlY of the Capllal Facdrlles Fee IS not a "P!'Diac:t" subject to the callfomla
Envuonrnental Qualrly Act because It IS 8 funding mechanlSfll hawlg no physK:aJ effect on the
emnronment

NOW, THEREFORE. BE IT RESOLVED by the City CounCIl of the City of Los Banos

SEcnoN 1: That the City COunclI 01 the Crty of Los Banos ftnds and detennUleS lhat the
ComprehensIVe Impact Fee nexus study dated June 28, 2006 prepared by Goodwin Consutmg
Group (the "Studf) complies WIth california Govemment Code § 66001 by establIShing the
baSIS for the ImposIbon of the fees on new development ThIs flOOll19 IS based on the fael that
the Study

(a) Identlftes the purpose of the fees,
(b) Iden1lftes the use to which the tees Win be put,
(el Shows a reasonable retallonBhlp between the use of the fees and the type of

development prosect on whtch the fees are IfTlPOS8d,
(d) Demonstrates a reasonable relallonshlp between the need for the publIC faetlttles

and the type of development proJects on which the fees 8Ie Imposed, and



(e) Demonstrates a reasonable relallonstup between the amount of the fees and the
cost of the publIC facdTbes or portion of the publIC facllJbes attnbutabla to the
development on whICh the fees are ITT1posed

SEenON 2 , That the CIty Councll hereby derermmes that the fees collected pursuant to thls
ResotuIJon sha/J be used to fmance the pubIJc faClktJes desi:nbed or 1den1lh9d In the Studv

SEC110N 3 That the City Council has COtlSIdered the spectfIC proJ8CI descnptlons and cost
estutlates Identified In the Study and hereby approves such project descnplJons and cost
esbmates and finds them reasonable as the basis for calculating and IJ11)06mg certam
deveIcpnent ImpaCt fees

SEqnON 4 Tllat the CIIy Council ftnds that the projects and fee methodology JdenttfIed In the
Report are consIStent wrth the Clty'5 General Plan and caprtsJ Irnprowment Plan

SEWN 5. The adoption of the Study and lite Devetopment Impact Fee Schedule are
stalutonIy and categoncally exempt from the reqUll'emenl& of the C8hfomla EnVJronmentaJ
0uaItty Act ("CIA;, because the setting of development m1pact fees merely estabIlshes a
fundlllg mecharusm for the PfOVlSlOll of future pltlJeds, and as such, the ResoIubon IS not an
essenbaJ step cufmmahng In action wtlICh may affect the enwonment and enwonmental revteW
reqUired under CIA will be performed when prDj8CtS funded by the development Impact fees are
chosen and defined (Kaufman & Broad South Bay, Inc v Morgan Hdl (1993) 9 cal Aw. 4th
464

SEWN 6. ThaI the CIty Councd adopts the rewllOll8 to elllStlng fees and estBbIlshment of
new components to the caplta/ faahtJes fees as set forth In the Development Impact Fee
Sdledule attached hereto as Exhlbrt A

SECTlON 7 1hat an annual adpJstment to account for constnJctJon cost escaJabons shall be
appbed to all development unpact fees B1 the manner and at the time spEIClfied below

A At the second meeting of the CIty Counctl dunng January of each calendar year. the
CIty Manager shall report the finding on the eseaIabon of coostrucIlon costs for the
pnor 12 months 1I1rough OCtober of the pr8VlOlJS year

B Tlle basis for ttus report shall be the Natlonal Average ConstructJon Cost Index as
published by the Englneenng New Record or other SlIndar construebOn cost Indexes

C Upon thIS report. the CounclI shall take action to allow an escalation In dell8lopment
lJTlpact fees to become effedJve the frrst day cf March of each year

SECDON 8.. That 1119 CompreheOSJVe Impact Fee Nexus Study dated June 28, 2006 prepal8d
by GoodwIn Consulting Group attached hereto as Exhlbrt A does not amencI water. wastewater,
trafflc. publrc facdlbes, and storm dramage ITT1pact fees preVIOUSly established by pnor
ordmnces and resoMIons of !he CIty Counctl

SEcnON 9 Thallhe Comprehenswe Impacl Fee Nexus study dated June 28, 2006 prepared
by Goodwin Consulbng Group, attached hereto as exhibIt A IS hereby adopted

SECTION 10 Thallhe tees speafred In the attached Exhlblt A shall become effedJW sIXty (60)
days folowlng 1he adapbon of thJ& Resolution by the Cf1y Councd

PASSED AND ADOPTED by the City CounCIl of the CIty of Los Banos thiS 4111 day of
OCtober, 2006

AYES
NOES
ABSENT

ATTEST

Council Member Brooks, Jones, McAc:Iam. Prwtf, Mayor AmabIle
None
None

~ 'R. JaPlbw=r..
lUCIlle L Mallonee, CIty Clerk
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CITY OF Los BANOS

CAPITAL FACILmES FEE NEXUS SnJDY

EXECUTIVE SUMMARY

A. Purpose oftbe Study

As new development occurs WJthm tlJB CIty ofLos Banos, new c:apJ1al facilities will be requued. to

meet the vanous demands offuturedevelopmCDf The CIty has detenmned that these demands wID

Decessltltc addJbonal pobce, fiR prolectlOIl, park 1IIlJIlOVCDIllDt, COWiD~ center. CIty 1lID, and

cotpOI8bOn yard filClhbes The Dew capl1lJJ faCJ1Jtles wtlI be fimded through the C11y'S CaPJta1

FaClbtJes Fee (bereafter "eFF'') and will be preseDted as mdmdual fee CODlpODents III accmdaDce

WIth the eategones bsted above Furthcrmort", tins CFFNexas Study will bethe blSls for !beDry's

rev~on ofIts c:nrrent CFF plOBJUD. whlch applies to aD futLR growth WJtlun the CIty

Goodwm CoDsuJ1mg Group, Inc has pxepared Ifns study to rmse the Los Banos DcvcIopmcut

ImpactFeeSchedule, wluch was ongmaDyadopted JauuaEy 5, 2000by City CounCIlResolutumNo

4083 The revued CFF 1$ eompllant WICb Ille IegulatJODS set forth III AB 1600 and cmlmes that a

ratlcmal nexus CX1StS betwecDnew developlDCllt mthe CJty &Dd (1) the useand need ofthe proposed
r

faCl1JtJes. ad (II) the am01U1t ofthe d~elopmeDt unpaet fee lISSJped tofinvre 1anduses Th1s CFF

Nexus Study demonstrate" 1hatBroUgh propottJonahty emtsbetween thedevelopmmt IDIpICtlile to

be levied 00 each iype of land usc md the cost oCthe fBCI1JtJes attnbutable to lliat land use

B Summary oftbe CFF

Table ES·I summanzes the fee componenIS oftile CFF IS calc:ulaled 1D flus n:port Athree pc:rteDL

(3 0%) fee 18 mcludcd to pay for adm1DJ&trahOD ofthe CFF



TABuES-l

CFF SUtofMARy

B'1i'PW""MLAND USES NJ?N.RU'I!FlmMWfD uSJ§

Va,-Lcnr1lAw M&tbul 8IJII
Dclud1 DalRt1 JHDIlry QI~ Oftke lDUItnaI

'lcU.r- T'l>< (pctUon) (prtUln) (prtVlal) (pdq Fl) (pcrSq R) (pcrSq 1\)

Police 52,243 P6 '1,84536 11,32866
. so 33 SDSO S024

~~ -- .- -- --- --- ... ---- - ---- ------- - --
Fn SBOOOO S64D00 538400 SOJ:l S03:l son

I,
'1rklmpoveIIICIII S6,O'l1l84 S4.,l1l19B7 53"9991 HlA NIt\. NlA

CamIramIIy CaIItr 1349'7 S:l8781 S20722 lOCH! SON I 1004---_.._.. - ---_... _... --- - - - .. - -- --- ----
CltyB.lJ Si6434 S710BO SSIl7' so 13 sou 1009---- --_.. - --- --- - - -.- - - - - - .._- - ..- ----
OlfpaIUGllYanl 53D3 SI 124960 Sl1971 SODS SO 01 $004

AcIIIImIIlra1Io (3%) SUUS $26200 SI&63011 SOD3 5003 $002

TOll! Sl~11 SU95.. S'"lt7 61 son StU S075

C. Fee AdJllltmeJIts

The CFFmay be adjUSted mfuture yean to rcflm rev1sed filcWtystallduds, hlCClIptoffiulclma from

altemat1"e sour=; (I e, state or feden) gI8IItS), reVISed CO$tS, or dIaDges mcb::mognIpIucs Ql'the

landllBeplan In addJ1um to such adjustmeDts, the feesWlU be mflated each yearbyapzcd!'#mnned

mde:x The City will determme the &peCJfic dJanletenBt1CS offhe devdopmern at the IUne DIlpaCt

fees Bnl assessed 113 order to categonze the develOJlDlCl:ll 11I1O the proper !aDd use categoIy for

JllIIPOSClS oflevymg the CFF

"



1. IntrodllctI(m

The City ofLos Banos (hereafter "CIty") 18 located mthe wcstm1 portion ofMerccd County along

Hlghway 152 Tncmporated m 1907, the Los Banos economy CODtuwcs to rely bea-niy CD the

agncultW'altendCIlCles oflboregion However,new entapnse and local govermnmtalsocontnbute

to the local economy, ensunJI8 the provJnon ofa vanety ofamembes for CJ1y resIdents

A Porpose of the Study

Asnew development CODtUIues WJth1D the CIty ofLos Banos. new caprtal facl1JtJes WID be teqlIIn:d

to meet the demands of future development The CJty bas detemmJed that these demaods \JIIlD

necessrtate addlUonaJ pollee, fire protectIon, pad<: JJDp1OvemeDt,co~ center, CIty hall, and

COlpllratlOD yard faCllmes TlIc adchbODaI facJlrtJes will be fimcled through !he CIty's Caprtal

Facilibes Fee (hereafter GCFF") and W1II be presented as mdmdual fee cOlllpODeZltS maccordance

WIth the c::a1cgoneshsled above FudhClDlOR, this CFF Nexus Studywillbe thebamCortbeCIty's

IeVl510D of ItS cum:nt CFF prosram. wlucll apphes to an fUture growth WlIbm the CIty

Goodwm Comultmg Group, Inc bas)Jltlp8Rd thIs study to rmse the Los Dauos DeveIopmeDt

lmpaet Fee Schedule. wIuc.b wasongmaUyadopledJ8IlU8IY5, 2000byCltf CoUllC'llR.eso1utJ.on No

4083 The mvxsed CFF IS compbant WJth the regulations set forth an AD 1600 rmd eusures that a

mtloDBl nexus CXJlts betwecnDeW development m the CIty and (l) the use IIDd neecloftbeproposcd

fBCJhtrcs, and (II) the lUI101IDt of the developmtllt unpaet fee asSlgaed 10 futurt land uses The

reVIsed CFF cbscussed m thIs repon. subject to the fee adJustmeJ1ts and m1latJoo adjUStmentsnoted

ID SeebOR Xl, wall apply to aU future development (txttpt umts subJect to exJS1Ulg Developmem

Agreements, as dIscussed mSecboomoftlus study) thai occurs Wltbm the CIty as well as any Dew

developmellt m areas that IIJIJIeX to theCIty m future yean

J



B. Impact Fee Nexus Reqwreme.ats (AD 1600)

Assembly BIn (AB) J600, winch was c:orw:ted by the Slate ofCahfomla Ul )987, created 8ectJon

66000 et seq of the Govea:JJDeIll Code AS 1600, also refem:d to as the MlbgatJDD Fee Act.

requJJ'eS that all pubhc BgeDCles sat1sfY the foUowmgJl:qmrema1S wheD c:sIabhsbmg, maeasmg, or

IIIlpClSmg B fee as B cond1l101l ofapproval ofa development ProJect

1 Ide:nllfy the purpose ofUte foe

2 IdentIfy !heuse to which the fee IS to be put

3 Detmmme how ihere IS a reasouable JdatlollSlup betweeu

A The fee's use and the type of deYelopmr::llt project on v.iudI the fee 1S

ooposed

B TheDeed for the pubhcfitmhty and the typeofdeveJopmentPJOJectanwhlcJt

the fee JS lIDpOsed

C The BD1OLl11t of !he fee and the cost oJ the pubhc bcili1y or poJt1OJ1 of the

pubhc facr!Jty aUnbotable to the development on winch Ibc fee IS DDpOSed

As stated above, the purpose ofdus study IS to cIemoDsttale that all fee CODlpODmts of!he JeVlsed

CFF comply WJ1b AB 1600 The 1lS5I.ImJlfI0DIl, fee methodologies, facJhty SIllDdards and costs. as

well as Ihc cost allocation factors that were used to estabhsh the nexus between the CFF 8Dd the

developmmt on which It will be leVIed are SIJJlDlll1J1mI m the subsequent sec11cms of thtB report

c. ~bOD ofReport

The rc:msmder oftins report has been orgamzed mto the roUowm.g sectlODS

SectJOD n ProVIdes adetlbled explanatlOD ofthe fee me1bodqes used to calculate tile

venous mcbvlClual fee COIIIpODeat5 ofibe CFF



SeeuOD m DefiDes Che demographic rand lend use assulDptlOJlB used Ul the detailed

calt\JlIluDDS and m the app1H:at1oD oldie CFF

SechIlDS IV·IX ProVIdes die detailed calcuJstloJls foJ the pohce, fire protecf1OD. p8Jk

IIDproVCDJeIlt. CODlmlD1lly center, CIty haJJ, and COlpOJ1ltlOIl yard fees

Sedl<m X ProVIdes a summary of the mdMdual fee colDpODm~ calculated m tins

report

SecttODXI Addresses future fee adJUSlments, fee anplemaltabOJl, anuuaJ admmlslrabve

dutlcs, fee acchts or reunbursemcmts 8Ild other teJevmt rtems

J



n. Fee Methudology

When nupact fees are calc:u1ated, llJl analysis must be preseDted mc:aough cletal1 to d8lll0DStrate that

Ilogtcal. thorough CODSIdtntJon was apphcd mtleprocess ofdctammmg how the fees relate to the

ampads!lom DCW dcvclopmeot As preViously descnbed, vanous findmp must bemade 10 eusare

that~ IS areasonable Idabonslup betweeJ1 the fee and the deve10pmem aD wJuc.b that DDpI.llt fee

WJll be lCVled There are sevmd geaeraUy acc:cpted methods ofdclammmg IDIpICt fees forfuture

development The c:h01c:eotthemetlwdused depends on the typeoflilt:ibty for whJcb 8Iumpaet fee

IS bemg calculated Followmg IS a clJscusslon orthe twomethods used m thIs report to caleulatethe

mmvulual fcc «:OIDpODcuts ofthe CFF

A. Platl-Based Fee Methodology

Theplan-bascdfeemethodo!ogyuusedforfileJhbesthatJDllBtbedestgnedbasedonfilturedaDand

proJcetloDS and/or the geograplnc location of lIDbClpated growth For example, the neccl for fire

pmtcetlon-related IIIIpRlYe'JDCDt depcIlds spccmcalJy on 1be fuIure area that will be saved An

analyStS of elUslmg facJhues. seograplnc CODStmIDts, and cumot ItNels of:scmce must be

completed morder10 IdeD.1Jfy~ IilcJbtyneeds nusmfonnatJon IS IIIJaIyzed III coqrunctl.on wath

apl'OJcctlo»oftheamomltll1d JocatlOnoffuturBckvelopmentmordertoQetennme1headequacyof

elOstmg fae:tlrtlcs IIIld lhodemandfornew ampruvammts thatwill beRqUJred Thesteps to calculate

8 CFF CODJllClD=t UDder the plan-based fee methodology mclude the followmg

SlIp 1 1dm1Jfy elC1SbDg developmetlt and cstlmate tenure demaDdpnlJCC1lODS as well

as the geognpbtc l(lC8.1loJ) of IIDbClpated growth

Step 2 DetenDme f'8C1htles needed to smve aDbC1pated growth and, If necessary,

eXJStmg development III the City



Step 3

StepS

Step 6

Stq 7

S'ep9

EslJmate the gross cost of faCJblles needed to serve both exlStlDg and future

developmcl1t

Subtract the gross cost of lII1y facllltles mcJudcd mthe fllQhtlcs pIa that W1lI

cun: an exJstmg ddiCl8llC)' 1Jl semce (wdl serve exIsting deveIopmeDt)

Sub1raet revenues aYallable frOID aJtemauvc fundmg 5OIlJ'CCS, If any, to

Iden1lfy a net f.wlues cost that WIll be allocated to futnre developmcm

Select the deDWld vanablc (e 8 , tops geoerated, aaes, pcJW(IJlS SIlI'Yed, etc )

that will be used to allocate fac1hty costs OJ! • bmefit rationale basJs. apply

demand vanable rates to each ofthe land uses based on serY1ce demand

&tuDate the total demand vanables lbat WJIJ be gr:uerated by all fiI:ture

development land use calegones by mnltlpJymg ead1respectlve IaDd use by

Its 8S$lgued demand vanable rate Sum the totals fi"om the land uses

Dmde the net fllClbtles cost allocated to £Olin development by the total

demand variablesdenved In Step 7 to calculate the costperdemuu:J vanabJe

(e g , cost per tnp genentmJ, cost per ICR., cost perJImOD served, etc )

Mulhply the cost per demand vanable by the demand vanabJe assJgDed to

each land use category In Step 6 10 detennme the unpact fee for illat

partlcular land use category (e g • cost per UDlt, cost per square foot, etc)

The plan-based fee methodology was used m the calculatonat orportJons ofthe calculabonot; the

pollee, fire protectlon, pmuoprovement, commumty c:cmte.r, and colporabOD yanI fee CDrnpoDellls

of1he CFF

s



B Standard·Based Fee Methodology

The standard-based fee methodology IS USlld when8 CODSlslent facJhly SIlIVIce level staDdaId IS to be

appbed to each component ofnew development (I e , restdeDtlal mut, JlOD-IauleutJa.l square foot)

reganUess,of future demmd projeCtIons or the geograpJuc locetJon of antlClp8.ted growth The,
slaDdard to be used m calcuJatmg unpact fees UDder 1Ins method may be based OD an IlXJStID& or a

prefeaed standard To the extent a prefened standard IS used winch JS hlgher Iban the eXlstmg

stllDcIan!, thepubhc agency WJ1l need to rely on otherSOllrUS offimds to mrtIgate thedefiCltIClatcd

to txJBIIngdeveI~entcreated through the adoptIon oftbehtgher st.aD.da!d The steps to calculate a

CFF component UDder the standard·based fee methodology lIlelude the fonowmg

Step J Define the eXlsbng factbty standard expressed III terms of ICSldents,

employees, pemons served, or o1hm: staI1tfard appropnue for the type of

facJbty for wlncb acomponent ofthe CFF IS bemg ca1clI1ated

Step 2 Detem1me a cost for each mcremcmta1 fiClbty standard Idt:ntdied III Step I

based on current replacemcmt costs, reduce the taabty costs by subtmc:tlng

exlmng fee fimd revenue or alternatIVe fimdms 1lOVlCeli, Ifapplicable

8mp 1 Apply demand vanable rates 10 each of the laod uses based 011 SCJ'Vlce

demand (e g ptlISODS p« bousehold, Jobs per acre, e1C)

Stq -I MultJply thedemand vanable for each typeoflanduse ulentJ1ied mStep 3by

the cost for each mcremental faclbty standard deteJ'lD1lled m Step 2 to

calculate the unpact fee for each of the land use categones

Thes1aDdard-based fee methodology was used m the calculab01J otorportlonsofthecaI~tIOD oC,

the po1Jce, park 11DPl'Ovemlll1t, CJty hall, and corporatlQD yard fee comp01JeDt$ of tbe CFF

Adchtlonal detaIl for each fee CCJJnponent m the CFF 1£ 10eluded 10 see1JODS IV through IX

at, Qj"La,B_,
CylflllFatllrhu Fee 6



IlI. PtJpu/tltion and Land Use Ciltegones

A PopulatloD

Over the last 25 yem, the CItyhas expenenced IiIgnlficant,growth and proJectJODB sugsest that the

6ttOOg growth will contmue The cabfonna.DcpattmCld ofFmaaee's DcmograplueResean:II UJ1II

estimates the bousdloldpopulabOll ofLos Banos m2006 to be34,048 Bytheyear 2020, assummg

a growth rate of4 0%per year, the popu1anon IS csluDated fll be apprmamately61,300 Cunent and

future popuIatum and employmeat figures ue pIeSt:Dtcd mTable A·2

OfpartJcularDIIpOItl!Dee to the c:sbmaboo offutme reslCleJJba! II1Uts IS the1rea1meDt ofUDIts wbjec:t

to 8ltJstmg development agreements (heRlllfter "DAs") These re.ndcntJal UDJts have S1lpIU1Ite fee

str1l~ as governed by the mcbVJdual DAs However, fUture facility needs m1ected m this study

CODSlde:r the lIIIpact ofthese UJU1S CRD though the umts are not 5UhJoet to the fees ouQmcd JD tbJs

report Consequently, 1beJ'8 IS a IDlSmlttb betwecm what slundd be colIec1ed and what 'WIll be

coDected, pumwlt to the mdMdua! DAs Includmg lIDJtS subject to ClltlstmgDAs mthe caJc:uJatloa

ofthe CFF ClISllnlS that resldenllal UDUS that are not $1IbJec:I '0 a DA WJ1I JIOt subsJdrze costs that

8hou/;1beamgaed to DA UIll1S The dd'fenmc:e be1we!Sl what M1lbe collected fiomthcremllUlIDg

DAUDJts and whatwould havebeenconectl:d lftheDAa chd DOtbml1 fees OD tbeUDJts mustbep8ld

by the City from sourus other than UDpact fee moenues

B. La.Dd Use Categones

The MJhgatllm Fee Act (§66001) requues that 8 reasonable relabouslup c:nst between theneed for

pubbe f8C1bbcs and the type: ofdevelopment on wlutb the Ullplld fee IS IIDpOSCld The need for

pubbc;fac:1hbllS IS related to the level ofsemccdexnaDded.wlur.b vanes mpmparboototheDUJDher

of RSJdeots or mrployees, or bwldmg square footage. geaeraled by 8 particular land use type

Thr:refore, laDd use eategones havebeen d.efuIcdInonier to cbsCmgwsh betweenrelatwe unpaetson

facthtaes All fee COD1JlOD.eats of the CFF m tbls study have been calC\Ila1ed per dwdlmg umt for

resuleD11a1land use categones and perbuudmg square foot for non-resldeatlallmd usc calegones

1



The fOIJoWlDg land use categones 8nlldtDtItied for pmposcs oflhts study

Yery-L9w/.l.qw Dennlj! ThIS category IS charactenzed by IaIgcr"~style" lots for smgle

famtly restdenbal developmeut Typtc.allot SIZeS would t8Jl8e from

15.0001020.000~ feet Except mextniordmlllYCIrelIIIIStlU1r,

It IS Dot expected tballots greater than one acre m me would be

developed wrtbm the City lmnlS Typical devcJopmeat m llus Land

UseDeSlgnatlon wouldpnmde one-halfacre lots for approxunately

two 1IIIJtS per acre TbIs DesJpabOtl (also] mcludes smgle famIly

developaJellt aD Jot S1Z8S moTe typically found m 1II'b1m.scttmp

IIldlVlduaI lot mzes would typically I:lIDge 1iom 6,000 10 12,000

square feet m me Under aP18D1led Dcvelopml21t Zomog DlSlnct.

smaller 1m S1ZCS may be penmued whcD clusteted around au opeD

space amemty such as a park, golf come, opeIt space, or lake

TypIcal smgle fiumly sub4ms1ons proVIde between one and seven

dwelhDgumfspergross8/g(1999 Gmc:raIPlanp LU-J4-UJ..lS)

.
MUfll1fl Densrty TIns deslgnatloD allows typical duplex or lower denslty apartment

complexes aDd other nQD·tradmor1aI desJgDB sueb IS zero lot lmes,

petlo homes, and toWDhomes wrth lot SIZCS ralIgmg &om 4,500 to

7,500 squarefeet for smgle fiumJy developments The DDDDDUID me

ofnewly created medium deDs1ty RSldenbal zones sbaI1 be ODe am:.

UDless part of a PbmDed Development or an JD1iU develoPDlCllt

Enstmg I102lCODf'omw1g lots can also be developed at 3,000 square

teet of lot area for each dweDmg umt Dawty IS typically 7-]7

dwellmg um1s JlCll" gross lin Jt IS lDtt.Dded 1hat development be

convemCDt1y SeM(:Od by D81gbbod100d CODlmCJ'Claland recreatJODaJ

flC1lrt1es and have access to ma"or coUector or lUtenal streets Thss

deS1gnanOll 1S often sought fOJ m-fin development m exJstms
nelghborboods (J999 General PImp UJ-IS)

--------- - --
C'O' ojus8tmf1S
Ctlplltll FIID1JtrG Fit 8



Olfi~

[IIdUJlr'uU

'nus dmgnat:JOJI 151Utmdedpnmanly for muln-fanuly apartmcot and

condommmm developmeD1 m proxumty to majOr artenaI streets.

commercIa) a.ad recreational fael1ttJcs, aad employment centers

When DeW Jots are createdby the pueelmap orstlbdJV15JDD process,

the mmmmm lot area IS to be 7,200 &qUare feat, and the Dumber of

umts per lolls based on 1,200 square feet ofarea for each dwellmg

umt Typtcal developmemunder tins landusedesJpanan1$ IS UJUts

per acre (1999 Geuellll Plan p LV-IS)

Retulaad SeMU busulesses Ulcludmg, but nol lmuted to the

foDOWlDg

I food stoIa
2 book stores, VIdeo rental stoJ'eS
3 drugstoIa
4 IaImdry aDd cllllDDlg cstabbshmGlllS, melu4mg self-open1ed
5 baIba' shops and beauty parlcm
6 repaIf shops for shoes, mhos. TVs, domesne 8pplW1CeS
7 professlonal semces, studios, cluuc:s
8 automotive serv1CC statlans, vdncle mamteDlDce and repa1r

9 banbng, JDNrllJICe, and real estate Services

10 RStBunmts, small bakenes, theaters, bowlmg alleys, soalll clubs
II home supply stores

1nclucies. but IS not ImDted to, bu1ldsngs UI whtch profllsslOD8l. c1cncal, or

medIcal aetJVJbes are CODdUCled

Includes. but IS not hmJteeI to. wan:bouse aDd whole$ale dlstnbutlon,

IDmI-warebouses, truck termmals, manafaetmmg, proc:essmg, fabneatlDg,

assembly, rdiDmg, repaD'JIlg, paetmg, or lra1meDt oC goods, Dlatmal, or

ptOduce, sheet metal and weldmg shops, wholCSllle lumberyards, COIltractor

yards. auto wreclong yards, CBDDBnCS. feed lots, stock yards

9



The CIty wtlJ make the final determmatlon as to winch laud use categOJY a partIcUlardevelopmm

will be asSIgned The CIty lS authonud to detennme the land use category that comsponds most

dttectly to the land use AJtemativety, the CIty can detcnmDe tba1 no lmd use ca1egOJy adequately

corresponds to the development m quesbOD and may detmmne lIJlPhcabJe ad hoc DDpaCt fees

10



Iv. Poltee Fee Component

TIns sectJoD of the reportaddresses the AS 1600IItIJruS requuemcutsas lhey telale to the calcu1stlon

of the pohce lee AddJtJonaJJy. It IdmJUics tb~ demand vanablc selected IS weD as the factllbes,

estuDated costs, and recommended fees

A NausTest

Thepobce foe c;omponent meets the AS 1600nexusn:qmrements, as CVJdmced bythe1able below

AB 1600 Nexus Test for the Pohee Fee CompoDelii

Jcf=1J!y tile pmpose olthe fa To fimd poJloe.reIated l'&pIlId costs aanbulBbleta 1IIe1IIlpacl ofneW'

devdoprDad

14cubfy the lISe Dfrhe fee To pun:haae or <:oIISlnICt the police &.mhtJcs Icf=bfia:f mTable A.3e

IDJdTWJeA·311

DeumImc bow Ibm iii a _"bIe TIlt \Ue of 1IIe fee 10 p1IldIase ar COlIIlIUCl !he pohce &c:I!ltIes

ICIabooslup bclvm:a the fee's _ BDd !he JdmllfiBd mTable A·3a aadTahkA-3b auuza IIlatlJl'l-iil::J/ltlt$

l)'pe orclevdllpllll!lll JlTOJ~ 011 whIch the will be SWlJablll to saw _ reslllmlla/ 8lId DOD-RSIdalCIaI

fee I$IIIIpOSt:cI d~WltbmllIeCny

Dctenmae how Ibm IS a l'll8SOIIabIe New police fiAbbt!:S WID be _dBd lIS _ R:SJcIe:mJaI IIId

1d11l0ll5lap betweallhelleedfor Ihepubhe JlClll-n:SHleabaJ deve!OJllIMllI WID geDerale adcIJlJOllaI mlCleDts and

fecaIrty IJld 1IIe t)'pe ofdeftlopmartJIIOjCd CUIjIJO)'CCl5 BDd _ tile demaDd p1MIed 011 the Crty'a mSCUI&

011 wbJch the fee IS IIIlpOSed polJce fulbbes

Detca:mae haw he 1$ II~ ne pobc:e fee IS "' 60 lllal Ihc fees collected oftiDt !he c:osr of

rdalIcrrl!IDp~ Ihe IDICllIIIt ofllle fee pmc:ha$JDg or CO.lIIInIetma \he rac.hbllS IleCeSAIy 10 _ lie1\'

IIIlIlhe cost oftile publIC faCIlity orpoItIan donlopmeal Reslde.allll1l11d D_ldeIlbal development W1R be

of lIIe publiC f'e<:Jltly ettnbldablll to the ft!lIJIOII5lbJll for \he fall"1haR pmUOII oflht tolaI CIIIf baad 011 \he

deveJGpZDeIII em wllleb the fu llillllpOlllld I dClllUld _b1es 8SSIpICCIIlIthe mdJYIIIuaIIW 1IW

11



B DCllWld Vanable Persons Served

It IS assumed that thedemand forpobce scmce6 IS dtreCl1y correlatedWith the numberofmtdents

and employees The calculation oftolal persons senred mcludes the slue restdeDl1aI populatIon

plus a portJoII of the employee populatJon AJsummg the average employee WOJb 40 hDllrS pu

week. one employee equals approlC11Dldely 0 24 IeSldents

Employee 40 luslweek - 168 hrs m a week::: 0 24 resl4cmts

As a res\Jlt, the cost per employee IS &JlprOJWDately 24% ofthe cost per restdeDt

C Requared FaahUes and Estunated Costs

Usmg c:urrent poh<:e staffing numbers. the CXIst1Dg staDdards for swom offiCAlr$~ DOD-SWOJD

persmmel per 1,000 persons sewed are computed Also presented mTable A-3a and Table A-3b,

are the p:refemd standards for swom and I1OJl-6WOJD persmmel tbal the Cat)' mteDds to IIJlPIy to

fUture developmellt WIth respecl to all veJucles and eqtnpment

Thepohce station 112mB and cost assumptaons shownmthe thud soctlcmofTabIeA-3a JI'e denved

&om the "MasterPJanStudy,M~Cowrty- CIty onos Banos GOVc:rDllltDt Omter"peparedby

MWM Ardutec:ts, Inc Ongmally lll1easeel on Jamwy S. 2000. the study condl1cted aspaceneeds

assessmeut fOr a tOUDty govemmCDt cellter and pohce SIatIon m dOWDtDwn Los Banos bJucled

were I de1aJ!ecI amaIySls of the pobce department's cwtCOt faeJb1=l ami III eva1118II0D offiJtwc

requJnm1euJs The study concluded that by 2010, the pohce depar1ment would need 47,900 gross

square feet ofbuddmgspace to accommodate the peJ'S0JIDe1 :RecessaJY to setVe1heCatyat that tID1e

Table A-3a presents UJUt costs and bul1dm.g squm: footage assumpbODS for eacb ofthe folJowmS

Ime Items Pohce AdmJJualratJonIOperataoDS ButJdmg. DeteDtlon FacI1tty, Semce Itwldmgs, II!ld

Site Development The UDlt costs for the first two Ime Ilems are based on mfonnataOll gatheted by

the pobce departmentrelative to the CIties ofClOVIs and GIlroy, wInle the muammg umt costs ue

r.qual to those mMWM's study mfIatcd by the EngJneermgNews Record'sCoDstrucbOJI COSllndex
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for the penod 2000·2005 Other Costs, tI\'h:Jc.h mclude A·E design fees, topographIc 81Id boUJldar)·

swveys, mAtenaJ testmg. fumJshmgs, fixtures, and eqmpmeIIl, envuomnental study documents, City

staff and consultant time, and co.astrucbOD D1IID88emeut, an: only mflated by INR', CCl for

2002·2005 lIS MWM's study mdlcated that these othercosts arepresented In2002 dollars FmaUy,

JtlS CSbmated that2 acres would bcneeded for thepJannedpobcefaCJbtJes At8JJ estImated costof

SIS per square foot, un addIttODB1 $1 3 uulbOD for 1aDd acqwSll10D WIIS added to the tol8.l pohce

sta1Ion cost In CuneI1t day dollars, the facJ!lty requuements total approXJDJately $19 SDlJIhOD

The $19 SJDJ1hOD 1& to be allocated betwml emtmg and fuIme development because the future

polIce staboJJ will serve cmtmg and future I'CSIdents md employees A1Joc:atmg the police stabon

cost lD duect propomOJl to total persons served results m $3 6 rmlboo aBotted to future

development WIth future development expected to ICDexate 8,039 per50JlS by 2010, the pohce

statlon cos! perpmou served r.qoates to S444

AmIlIa! conttol fWlltlllS and costs lIJtlllbown m the final sec:bOJl of Table A-3a Office space,

IltOragcspace, and lot SJze assomptJODS were proVldedby the Crty'spohce dc:putmeDt andJepresellt

the prefm'ed level ofsemce for eX/SImI devclopmem In the Dty The cstJmated cost ofammal

COIItro] faCJbnes under dus prefrmd level equates to 8ppl'OX1Dlately $3 2 JDJIhon With 35,899

cuneat penons served. the value ofthe ammaJ CODIrOJ faClhlles equatI:s lo $90 per person served

CorreDtpohcevehIcles IlIId~are 1tem1zed mTableA-3b It follows tbattbc same types of

vcllldes and eqUIpment WIll be needed as DeW devdopmem occurs mthe City The cost mcludes

marked and UJlIJJllJktd patrol cars, support vdncles, office eqwpmem, und persanal duty gear for

bolh swom aud Dl>DoSWOTP pmoDDei

Table A-3b uses the prefemd s1aDdanI of 1 S sworn officers per 1,000 pcrscms lerved and 0 6

Ilcm-swom personnel pet 1,000 periODS served to ca1culale a vehIcle and equtpment cost ofSS5 4S

per persOD served Also pmsented IS an adcbtJoIUll eqwpment cost of S11 96 per person served

Addrtllmlll cqwpmeJIt COJISJSts ofSeYCll mobde data termmals and three TtIdJo towerrec:elver SItes
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The cost per demaDd vanable, mthis case persons served, 1$ appheel to the demand vanable IISSlgDcd

to eacb ofthe land use categones to amve at a fee per resIdential unit ornoA-r'eS1den1lal square foot

The nmge offees for the ddI'trCI1t led usc Rrtcgoncs JS dIscussed below

D. lubce Fee Compoueut

The fiDalsedlon oITableA-!c shows the caleulatlon ofthe pohce fee camponm ofthe CF'F The

$601 45 cost per persoD served IS apphed to eacb of the RSIdcmtlallllDd use catogones bBsed OD

avenge pemms per household and each of the non·resK!entlal land use eategones based on

exnployee resr.datt-eqwvaJeats Thepolice fees are as follows

• S2,243 96 per uwt for Vtry.J.I)w/Low Density uses,

• $1,84536 per UJI1t for MedIum DeJasrty uses,

• $1,328 66 per umt fOr BJgb D=mty uses,

• $0 33 per square foot for CommrmalllSU,

• SO SO per square foot far Office uses, and

• SO 24 per square foot for Industnal \l$C$

OIyD/LtnBlUltls
(;,pa' FIli2J1MS Fk 14



V. Fire Protection Fee Component

TJns secllon ofthll report addresses the AB 1600 nexus reqwmne.nts as Ibey relate to tbecalcul.atJon

of the fire proteebOJl fee Adchtlonally, II IdeDbfies the demand vanable selected as weJl as the

faClhtles, estimated costs, a:ad recommended fees

A NeusTest

The fire protec:bOD fee componentmeets the AB 1600nexus reqUD"lllDeDts, as eVIdenced by the table

below

AD 1600 Nexus Test ror the FIre Protection Fee Component

IdaJ* Ibepurpose ofdie~ To fImd file pm!eetJoD-Jdale eapJtaI costsattnbulable 10 lbeUlIJllld

ofDelV~

ldCllllfY Ibe use ofl!lc fee To pwdJase Ill' coadftIl:t the lin: pruClcCJlIII IiIcIJJIIal .ldied III

TabltA-41

DelarmDe bow dlere IS a msoDII1tlt The lI$e or tile fee 10 purcbase Ill' aJII&UIICI Ihe fiJe pro1ICtIOn

1daboiDSbJp behveeD 1m (te's 1ISC' amt die tilcWbef Jdeutdird III Table Ao4a _ lIIa1 lin: ~OJI

type ofdtNcIopmt:ot PJOJecl 011 wluc.h the faclhues WIll be aftlla1l1e 10 rave _ I'CiICIenbaJ and

tee IS rmposed _lSldadJal deftlopmt:III WIIhIn 1M Cny

~ how lhcre 1& • RlI&llDDble New fire JIRlteellall f.aedltJe& WIll be IlCICdcd • 11ft mmdealla.l &ad

reIalIoDsbrp bdIa._IbcJJCled forlbpublrc DOJl-n:m4aJ.ba1~ WI11 8=mIll addmcmal nl5IdCIIU and

faClbtyBlldt1Ic~of~JIl1IJCl:l ~lDdlllCR8&Cl!ledcmmllI'JacedOllt1leCrty'.elU&UDg~

11II which the fee 1& IIIIp05Cd pmta:IJuD f1Icrllller

0ete.umDe bow t1Iere IS a _ble TlJe~prola:l1On tee IS set so !hilt the fca c:o!lecltd ofIIet the cost

rdabllllSlup betw=l the UIIOUllt ofthe fee ofpmdJa&mg or ClIl1&1n1Ct11lg !be (tablle& IlCCeSS8l)lIO laVe DeW

md !he__ oflhepublIC liIclht)'or p;nbOIl deve1o)nlmll RCSldcDldl1lld lIOJI-mId1lnbe.l developaJc:nl will be

of Ihc pubbe fal:lbty aanbvlable 10 1M respoD$lble fOT the fAlf-&halc portion of the toea!~ bqed 11II the

development on wJuelIlhe fee II IIIlpO&ed demand vmablcs 8S&lgped 10 tltc lIIdMdue1leDd II5!lS

JJ



B Demand Vanable. Bul1dmg Squere Feet

As developmeut OC(;utS. It IS masoDable to assume that additional &qUlII"e footage WJlI place IQJ

mcreased demand on fire pmted10n seMCes In choOSlJlgbuJldmgsquare feeus the fireproteet1on

demand vanable. assumpllOns were made as to the average buddmg square footage of the Ihrce

JUldeDtJaJ categones All Very-LowfLow DeD.stty UDJts were assumed to be 2,500 square feet, all

Medwm Dens1ty UDlts were assumed to be 2,000 square feet. and aD High Dawty 1lDJts wem

assumed to be 1,200 square feet Fw1be.nocR. t100r-to-am raboll for the three DOIt-Jes1dentnJ

categaneswere reqwred as well Commeraal. office, mel mdustnallaDduses were assumed to have

ftoor-to-area ratios oro 25, 030, and 0 30, respec1Ively

C Requn-ecJ Faelhttes and Estuoated Costs

Based on future development projections aDd &he geouaplw; 10ClluOD of antlClpllted growth, the

CJty's6IedepartmentestDDBted the Impact on 1he cuneDt fire protection lletWork Fnprotecbon

fitcJlltleSueedcd 10 serve future dcvelopmcotwcrc Jdlll1tdied md qUantdicd mclollartemlS Useof

the plan.based fee methodology to calculate the file protectlQD fee corresponds \!nth the nature of

future 4eve1apmtDt's tmpaCt on the fiR proteetJOIl network only by estmIatmg the amount aDd

location offulln development cao the appropnate InIpJ'OVCIIJllDts aDd related costs be ldeatdied

The Qlyhas COIIcluded that tbrcencw fire s1lltlons wall beJlecded to sene firture dcvelopmeDt Ulthe

project area Al1hough the CIty oD1y~ two fire stal1OJ1S at t\w; tm1e. two fietors played lID

uuportaot role an the fire deparlmeot's detenmDatlOb tbat three additional S1atloDS would beDeeded

by 2020 1)The CIty'S need to replace volunteers WIth professional fire fighters, and 2) the hkly

geognIpIuc dlstnbubOJI offuture development AD of the costs to acqulR md develop the WId,

COIIBtJUe:t the stations. and purchase the furmtun:, fixtum, and equlp1Ill:I1t for the fire slattons~

preseuled m Table A-4a Also IdentIfied an certlWl addJbonaJ facUlties that an: propoltlOIlllteJy

allocated betweeD eltlSbDgmd future ceve10pmctrt basedon die percmtage contnbutJOD ofeach to

total pcnons served by 2020 The estlmated cost aUocated 10new developmmt, mcludmg tb land,

fire SlaboDS, equlpmen~ and addtbODal faC1lmcs IS S7 2. aulbou

----------



Table A-4b shows the square footage and floor-to-area rabo assumptions used m thecalculatIon of

the fire protei:tlon fee component ofthe CFF The table 15 cbvJded mto two seetlons Wlth the firsl

calculatmg the Dct cost allocated to future development Smeebul1dmg squarefeel was selected as

the eppropnate demaJld vanable for fire protectlOD seIVlces. avenage reslttentlal square footages

were apphed to the VIIlIOUS residential land uses and averageBoor-to-arearahOs wereapphed to the

non-restdentJai land uses to amve at total &qUIIJ'C footage by land use The results were used to

aJlocate the total We COBta of$7 2 wilson

D FIre ProteeuOD Fee COmpODeDt

The final sectlon ofTable A-4b shows the calculatlOD oflhe fire protee1Jon fee COlDpODent ofthe

CFF The $0 32 cost per bwldmg square foot J8 apphed to each ofthe restdcntlallaud use categones

based OD the square footage assumpbODS IDIlDb.oned earlierand each oftbc non-re&1Cie.u.1lalland usc

categones The fire protection fees are IS follows.

• S800 00 perumt for Very.LowlLow DenSIty uses,

• $640 00 per umt for Medrom DenstIy lISCS,

• $384 00 per UD1t for HIgh Dens1ty t1S8S.

• ~O 32 per bnIldlngs~ foot for CommercIal uses,

• SO 32 per btJddmg &qUSJe foot for Office uses. and

• $0 32 per bwldmg square foot for lDdustnai uses
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fIl Park Imp1'Ol1ement Fee Component

ThJsscdJou ofthereport addresses the AB 1600 IlCDIS reqwremCDlS as the)' relate to the calcuJanon

ofthe part UIlJIfOV8II1alt fee AddrtwDlllly, 1t Identifies the demand vanable selected as well as the

faclbt1es, ostmIatCd costs. and rceommCllded fees

A NcxusTest

The parle IIDprovement fee component meets theAS 1600nexus requU'llllleDts. as cYldenced by the

tabJebelow

All16lKl Nexus Test for the Park ImprovemeDt Fee Compoaeat

kIe:IItlfy the pIIlpOSeofCIte fee To fimd J*k~ c:aplIIJ COlIS allnburablt 10 the

JJIIII&e:t of.-. de\>eIopuIatt

I~clJe use of'the fee To pun:ha&e 01 DCIIISInIcIIho pazk IIJIPIO\'CIIIIIIlI-:Y to _

fiIlIR 1'CSIdcnba1deftIopmaIt mlhc CIty

DelmmDc blIw tbere IS 8 ,-aaabJe ]be lISe ofthe fee: tomaIcc die aecassrypartllllplllvaDllllts al$1ftf

reII1ImlWp belweallhe fee'I1IBe aDd !he that pule. W1ll be aVil1eble 10 save DeW I'eSldaJtmI &vdllJlllllllt

~ of~proJecl011 w1Dl:h Ihe WJ11uD the Cl'¥
fee I5I1D1JG&lld

DclcnmDc bllW ~ 11 8 ~Ie New parJc IlIIpfOvemems will be aecded as !leW RSIdtam&I

n:1alJCIIIIbJpbccwe=dieDeCd f« Ibtepubhc dcYdopmeol WID s-tc 1Iddl\lOll8l read=1l IIld mcnase !be

r.cll~llIIdtbcl)'peofdevelopJD&lJllO,JeCt dcmaIId pllulecl 011 the Csty". GUlmJpub

011 WbdIlhe fee IS IIIIJ)OIel1

Dctcrmme bow tbere IS a _ble Tbo pwk IllIPJ'lYCIDCIIl fw IS RlIO 1bal the IcCll ca1Ie<:ted ot&eIlhe

JeIUIOIIItup bc:twcaIlbe CII01IIIl of&he fee cost ofpun;IIuuls or CClIlSlrvClIDI the fitlll1lCl IIl:l:CISII)' to _

llDIllhe 1'0$1 oflbc pabbc 6IcIbtyorpnuon DIlW I!eYdDp:malt Iles14aItW developmt:DI WIIJ k JapllIIsib1e for

of die public r&cWIy Ittnlmlablc 10 the lbe f8.lr-abare)lCllUOll oftbeCOW_I bued OIIl11c cIaJIIIJd V8llBbles

deYe\opmecl 011 whJeh tbc fcr.l! lIlIpOSecI ISSIgned to the IDdMdDaJlaIId \I5CS
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B Demand Vanahle Resll!ents

Residents, as opposed to peJ'SODS served (wherepetsOl1$ servecI mcludes resldeuts and employees),

was mosllD as the appropnate demllDd vanable because the City does no1 see consldmble use of

park mabtles by employees ofJoea1 busmcsses

C. Reqwred FaabtJes ad Esbmated Costs

Thepark IDIplOvement fee IS calculatedusmg a combmabOD ofbo1h fee methodologies Wlule the

aquaticCCDteruses theplan-based approacb, the J'Cll!I8111JDB parlt IIDpJOvomentcosts Ill'C detammed

usmg the staDdard-based approach The plaa-based approach works \\'eO for faahtles sucb as an

aquatic center, when: mgndiCllllt effort goca mto dctcnmnmg the uJtlmate 1112e and dcsign of a

Dc1hty for II given semce populatlOJl. ComImsely. tOla! parle UDpI'Ovemeut costs can CllISIly be

calculated usmg an wstmg orprefmed standanlllDd vanous cost 8S$1Imp1IODS for DDpIOvements

Table A-5 presents the CUlnlIIt JeSlClellbal populallon. the expected restdemaa1 populatlon m2020.

and the mc:rease m the reSIdential populatlim due to future developmcnt Also I1boW» are the

GeDeral Planpark standHds (m 8C1'llS per 1.000RSldcnts) TheCity m1el1ds on applymg Its GeIIersl

Planparle standards to all fUture development. raultmg m totaladchnoll81 au:resnlqllUlldat1nD1dOUl

of 136 35 USlIg unprovemem costs based on SlIl1JIar SlUdles m other areas of the Ccotral VaDey,

the total paJk unprovemmt cOIl IS estuaated 10~ S41 9 JIII1hon

ReslClents benefit from a WIde vanety ofpark amem1Jes mc1udmg the follOWing baseball. soccer,

and footban fields, voneyball, playground, and plCDlC areas. and blmeshoc pIts, a skJIte pa:rk, aDd a

SWII111D1D8 pool The cwstuJg 5WIIIIIDIDg pool IS aJomt-use filahty WIth the schoollbstne:t that the

CIty currendy operates However. because ofthe school cbstnet', growmgneeds. the Clty plaDs on

twmngtbe faabty back over to the mstnct onceCODStmet10D oftheDew aquabcc:enter IScompleted
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The DCW aquaUc center will be bwlt on S acres ofClty--owm:d parle land and WiD cost an estimated

S4 0 mJD10n The CIty has valued the IlUlIht $) 8 xmIbon. resullmS 1D a total cost ofSS 8 mtlhon

The compnheDBIve faclhty will mclude competJllon pools. mstJuctlonal pools, a tbe.rapeuttc pool.

and the related support facdrues such IS n:IllrOOlDS, outdoor showm,loc:krrrooms, and office space

FaMe devclopmcDt WIll only be mlpODSlble for a proportloDAtc share ofthe fa.c:ility based on the

petCen1Bgeofoew resJdcmts 10 IOtaI restdents at bu1ldout ofthe project area &pected to coDtnbut.e

44 5% oftbe toral IIUIIIber OflCSldcnts m2020, future developmc:nt IS allocated $2 6nulhon ofthe

totBl costoftheaquabe center Incluchng the cost ofthe Bql1atlc rac1hty,thepark DDptOvemeut cOS1

peneSiclent equates to $1,629 59

D, Park Improvemeut Fee CompODeDt

The fiDaI sect.tClll. oITable A·5 shows the calcu1atlon ofthepark wprovement foe componentofthe

CFF The51,629 59 costpm-rc51deDt IS applted to each ofthe resJdeDtlal Jand use catcgoIIesbased

011 avenge persons per household The parlt UlIpJ'Ovemeut fees 1ft as CoRows

• 56079 84 per UDll for Very·LowlLow DeDSIty uses,

• 54,999 87 per unit for Mcchum~ uses, and

• $3,59991 per unrt for HIgb DeDstty uses

-- -- ---------- ---



VB. CommUJUfy Center Fte Component

1lns sectionofthe report acJdresses the AS 1600D8XUSreqwremen1s as they relate to the calcuJaaaon

ofthe commUDlty center fee Additionally, 11 Jdentlfies the demand vanable selected 8S well as lbe

faCilities, estnnated costs, and recommeoded fees

A NuusTest

The commumly c:euter tee coIll:pODmtmeeu the AD 1600 l1exus RqU1l'eDleDtB, as o'Yldeoced by the

tablebclow

AB 1600 Nexus Test for the Commumty Center Fee COUlponent

tde:nblY the IJIIlPOSI: olllle fee To fimd COJDIII1IIIIt}' oenter-relmed capttaJ i.lOsts Illnbulable co 1m

mpd.ofllW deYeIopmall

ldcD1J1y the IISC oflbc fee Topwchase Ill' GOIISWctIM~CCllter facWlIcS HlclJUfiedm

TabIeA~

Determme how thlft IS a I'fl88OIlIbte The use of tbe tee to pun:hase or COlISInIc:t !he COIIIIIII1lIIty eeu1cr

rdaDoashJp beCw=llhe fee',~ lIlIII the liaJdres ideDldied m Table A-6 _ Qat COlI1IIIIlIlIty IlCJItcr

type elf dcvelDJllllClll proJcct on wluob Ilia fmbtles WIll be av&JIabie to serve new ...deDbaI IIld

fee III1!1JK15Cd IlIllHaIISeotItldtvdopmear1l'1lloD &be City

DdenDme /low thl3 IS I ICIlSOIIlIblc New collDO\lllltY UlI1cZ' fac:Wtles WIlJ be IICecled as IIR JeSldenbaI

relabollSlDp betweeothe.-l for !bepubhc IIId I1CIIHCSlCII:DtI1 dt.'vd1lJllDlllt will a-nre lddI1IcmaJ R:llde:uls

fJabty IDd the typnfckvclopmClll proSect 1IId~~_~ __elbe~~the~~~

GIl wImb them IS IDJPO$Cd CCIIIer fiabUes WIlIuD lbc CIty

DelemJmr; haw lhm IS • reasouble The COIIlIIIIIIIrty ceallr fee IS set so lballbe fees llClDceted offSet l1Ie

rdatro:IlsIlIJllletweal the 1IIDlftIll\ ofthe fie COlli ofpurchumg or~ 1M fiJcIhtJes IIIICCSSIIY ICl SCM

IIId lhec:osl ofthtllUbilc fat1hty orpartJon _ development 1lc&ll1eDlJal md lJQII-J'eQlIeatJaJ deoielopment WIll

of the publiC facd1ty IUnbulablc ICl the be respoustble{«thef.ur~porbou ofthe totalccstbased on lIIe

dcvdopmcnt 00 wbJcb the fcc IS lnIposed demlmd venables ISSIpled 10 the IIldlVlduallaDd U$C&
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B Demand V~abJe. Per&oDsServed

It IS assumed that tlIe demmd for a COD1IDWl1ty center IS dJrCCtly correlated With the IlUIllber of

resIdents and employees The calculatIon of total persons served mcludes the cam resldentJ.a1

popuIabOD plus apom.on ofthe employee populatOD Assummg the average employee wolks 40

hours per week, one employee equals approXImately 0 24 residents

Employee 40 hrsfweek - 168 hrs JD a week =0 24 fCSldents

As a result, the cost pel employee 15 apprtlXJmlltely 24% of the cost pel resIdent

C ReqUired Faclhbe& IlDd EstImated Com

At this tunc, Ihe OIly does not have II commumty center, bowever, a proposed 22,000 square fool

faCIlity 1las been sIZtd to lIccommodate both extstmg md future developmCIlI m the PfOJecl area

Smce the CIty mtc:nds on bmldmg the commumty center on parle land acqnJred OIrougb the Crty's

useoflhe QUImby Act, land costshave been excluded from tbecaJculatJonofthcCOlJJllIUJllty ceuler

fee Table A-6 shows the calculBbon of total persons served as well as the CODStnIcbon cost per

square foot to bwld the facility and purchase the fumi1ure, fixtures, and equspment

Based on the PIIlDll1l1Jl Departmeut's construetton cost esI1mate ofS278 per square fool, the cost of

the 22,000 squarefoot faClhty IS $6 1mrl.bon SubtractIng the cmrent public fBCllltJes fund balance

of S4,22S results m a net cost of 56 1 DU11JOD The net cost IS allocated to exutmg and~

development m dan:Cl proporbon to the total persons SCJVed contnbuted at butldout of the project

area Smce 44 §lOA! ofthe total pmons served In 2020 15 attnbutable 10 future development, only

$2 1 million 15 allocated to future development, equatJng to 593 80 pes person mved

Q(l'"fw, BIlIJlJJ
CIIplIIll FllI:lbbM Fa 22



D Commuulty Center Fee Component

The final section ofTableA-6 £bows the calcWaboD ofthe COmDl\lllrty center fee component ofthe

CFF The S9l 80 cost per ptnOJ1 served IS apphed 10 each of the resldCD1JAlland use wcgones

based OJ! average PImiODS per bousebold aDd each ofthe non-resldemtlaJ land USB catcgones bllSed on

employee resJdent-eqwvalenrs The commu.orty ceJlter fees are as follows

• $349 97 per UDlt for Very.LowlLow Dmsrty uses,

• $287 81 per UDll for Mecbutn DeDslty uses,

• $207 22 per amt for HIgh DeDs1ty uses,

• SO 06 per square foot for ComrnercIBI uses,

• SO 08 per square foot for Office uses, and

• SO 04 per square foot ror Industnal uses



VIII. CIty Hall Fu Component

TlDs seebon ofthe report addresses the AB 1600ncxus requuerneuts as they relate to the calc:ulsbou

oflhe CIt)' hall fee AdchbouaDy.lt Idmtdies che demand vanable selected as well as the facilities,

estamated eosts. and recommended fees

A NuusTest

The aty ball fee eompODeD1 meets the AB 1600 nexus rcqulRIIle:llts, as lMdeacecl by the table

bdow

AD 1600 Nuus Test for the Ctty IUD Fee Component

Jc!alIIfY Iht~ ofllle fee To fuDd CIty ba1t-related caprtaI COSlS attnbD~ to 1hB IIIIplCI ofD_ dewIopmcm

JdtDbtY tho 1110 orllle fee To purdIIIse 01 CODSInJCl tho CIty JaIl 1iIcnhIJ. ,deIried m

TmIcA-7

DcIaIDIDC how Ihcn: IS • rusonab1e Tbe use or tho fee to plZlll!wc OJ COIISlNct the CIIy fIIU ftcdI1Jcs
n:IaIIoasIIIp bd'ftallhe fee'J _ IIId lbt JCIaIldi= m Table A-7 _ !bat CIty hall fiabtIta WI1I be

typII ofdevdopment project au which the avulabla to mvc IJC\T( I'lISIdcDbaIIIld IKIJH'IlSfcJq~ ofeveIOJIIDllIIt

tee If IIIIpOBId . WIIbm the CIty

Dctammc how lbIn IS a fCllSClIIIblc N_ CIty hall ficIb1Ies WJ1J be IICaIed as lin' R:5lclc:ntIIJ IIIId

~bdWeeDthoDCedfllrdlepubhc D~ devdopmcnt Wl!I r;t:lICftfeaddi~ rtSIc!eIIu lIIId

Iac:lhtyllldlJletypeat'dcve!opmmtproJcet cmp~ IlIId1lICB8SCtho clematld p/acedon Cb~ Qly's CltJI1IO& etty

OIl 'WIndI dae ree I$IDIJlOliM ball faelbtles

Delmaule 110'lIl tberc JS I nllISoaabJO The City ball fee IS set 10 lhal the fees IlOI1eeleII ofl8ellbe COIl of

n:lallflDSlup benY_ die fIDlOIIIIt ofthe ree JlIIICbumg or ecmslnICtMI tbo flCl!mos~ ID~ ucw

IIllI tile cllStofthe public &cdIty or portIDII dcvelopmmt Rll&ldCIDballDd 1lCIIH8SIdalIIaI cIc¥elopJDeat WIIIIle

or 1hB public raal)' aqnhulable 10 tbo respIlIISIble for the faJr-sbaR por1lOll of tk 1DlIl COIl based 00 Iht

cJevcIopmaI\ 011 wbICh tile tee II IIIlp05ed cIemaDd 'lllJeblt& ISSJgued to die IDllMcluaJ IaDd _



B DemaDcJ Vanable PersoDs Senred

It IE assumed that the demand for muttlClpal seMces housed 111 tbe Ctty Hall IS cbrectJy con'Clatcd

WIth the Dumber of rwdents and employees The ealculanoD oftotal persons served lDeludes the

enIJre TeSldennal populatoD plus a pomOD of the employee population AS'SIlmlDg the average

employee worts 40 hours per week, ODe employee equals apprcooXDatelY 0 24 restdents

Employll8 40 hrB!week - 168 hrr m a week =0 24 restdeats

As 8 result. the cost per employee IS 8ppIOXllD8tely 24% oflhe cost per rmdC1lt

C ReqUired FatlhDe$ aDd E5tuDated Costs

New dIlvclopment W1U ma-easc the demaDd plac:cd aD the numerous ml1DJetpaJ seI'\'lCeS housed ID

the current Clty hall 'I'b=fote. eddltumal capital costs mcmred as the City ad,JUSts 10 meet the

macased deD1lllld on Its CllDCIIt fllC1btlllS must be fimdcd bynew development Included mtho fee

are the costs to acqwre addmo.na11aDd, CODItruct the faClJmes, and p1D'Clwe therelated furmture,

fixtures, and eqwpmCl1t

TheCitybaD fee\lBe6 the stBDdaTd-based fee methodology, winch appbcsaCODSlstent fAc&bty &eMCC

level SlandaJd to each componeDt ofnew development regardless ofprojected developmCDt The

Crty's CUlTCDt CIty hall, mcludmg the UII1CX faClbbes, ClCCUplcs 19,355 bmldmg square fect on

52,509 square feet of IlIDlI 'Ihe Clty mtends to apply the same IlIDd area &tid lnnldmg space

stlmdaJds to Dew dcvelopmeDt

The City hall fee IS quite flexible SUlCC the fee: IS c:stabbshcd WIthout n:forcDcc to the ul1mlate SIze of

the necess8JY facshbes Smee the fee 15 Dot dependml OIl the eveu.tul1l semce populatton. If less

growth OCC\IIS, presumably fewor facshbes would be requued and less fee reYCI1ue would be

Se.uerallld AJtematlVelY,lfmore growth occurs, the addibOIlll1 fee n:vemtecan be used to ntlbpte

the addl1touaJ Impacts 00 facilities

zs



Table A·7 presents total pmons served as well as the CJty's mstmg SfaDdanls, wluch use cwrCllt

square footagc'l as the numerator and total persons served of35,899 as the den01DJ1llltor 'Wlth a

cunmt standard of I 46 )llDd SIJ.WIl"Il fest per peJSOD served and IlSSUlIlII1g land acqwstbon costs of

SIS pcrsquarefoot.lhc IandBClqUlhUOD costpcrpl:TSOD served equates to $21 94 SmnlarIy, WJdla

cum:nt standard of0 54 1nDldm& squm feel perperson served and bUlldmg COnstructJOD costs of

$389 per square foot, thebllJldlDg eoD&truc110D costperpenoJl served totals $209 73 The bwldmg

coDSlructJon cost assumption IS based QD average Cl1y hell construction costs reported ID otherareas

D Ctty Ball Fee COmpaReDt

The fiDal section ofTableA-7 shows the c:a1CUlabOD oftbe CltybaU fee COIDpOJlcJJtofthe CFF The

$23 I 67 cost per pelSOD served IS appbed to each of the FeSlderJbal1and \JSC categones based on

average persons per hOllSllhold and each of the Don-resll!elltla1 land use QItegonc=; based on

employee I'CSldeot-cqmvalents The c;mr ball fees are as foUows

• $864 34per umt for Very-LowlIAw I,>eusrty uses,

• $710 80perumt for McdIlIIII DamE}' uses,

• $SlJ 78 per umt for fhgh DBDSIty uses,

• $0 13 persqum foot for CommmeIa1 uses,

• SO 19 per square fOOl for- Office uses, aDd

• $0 09 per square foot for hufuslrlal uses

CIty (J/ullJanol
C4Jn1Il1 FllalltJtI File J6



IX. Corporation Ytud Fee Component

TIns scenOD oflhereport addresses the AB 1600uexus reqmn:mcnts as they relate to the calcuIabOD

ofthe COrporation yard fee AdcbuonaUy. ItldeDufie.s the demand vanable selected as well as the

:fac1bncs, estlma1ed costs, and recommlmded fees

A. NaasTut

The colpOIBnOll yard fee component meets the AB J600 nexus reqwremenu, as eVIdenced by the

tablebclow

AD 1600 Nal18 Tesf for the CorporaClOD Yard Fee Component

IcIeDbfy the~ oftlte~ To fimd COIplInIlIOJI yud-nlaJed caplla/ cosrs attnbwabJc to cbc

IIIllpad ob""4eveI0JIIIIeIIt

ldoattfy !be lI5e oflhe fu Topwdlase 01~ de cospoJ8GOII yard OO1JlICS JdcJJbfir:d m

TIIhIeA-8

Dclamme how lbI:n IS I RISODablc The use of IiIe fee m pmdIase or lXlD!lnttt tIte COIplIDlIOll yard

rdlbOJlBhJp bet\IIccn \bI! fee's use IllII! rhe raClblr.cs IdeDbficcf ID Table A·II __ IIIIl c:ozpoJtllOll yard

~ ofdcvdDJllllCll1 proJCCI on w1Dch the fWlles WID lit Ivllbble 10 ICI'Ve _ resJdcataal end

fee III111JlOSed DOlHeIIllcDbal devdDpmeul wrtbm die CIty

DeleJlllDle bow Ibn 1$ I rrasoDlIbJe Nc:w COJPC)r8lKlIl)'ll'd r.edrttes W1II be DeCIIt.d Il$IlCW res.dadJal UId

JdaIlDllSiDp betweeatbenec4forlbePlJbhc DOIWaI4entrallkvdDJlllll'Dl WJII e-te addJtronal1C:Sldtmts UId

llIcJlltyBrlCIlhe~of developmeat PJOJeCl empIoy_ end 1nCRISC !he dClll8lld placed .on the City'. flIIIstmg

llII wJudllbe fee IS JDqlGSed ClDlJllIIBbaD ylld filabtles

DcIomJme bow lhcre IS a J'CISOIlule The COJ]lIlI'IbOD yard fee IS At 10 that !he f_ c:oll-ed 0" !he

JdatJODSbrp bcnm:rJ IIIe IIDOIIIII ofthc fee I:CJSl ofJIlIIdaas1JIIl OJ~ Ihe fatJlmes necasay 10 Rn'e

IIIId lhe CIISl oflhe p1Ibhc faClhl)' or pol1JOIl .-.deveIopmem ReSll!aIDaI aod lIOII-JeSl4C11Ual d8veIGp1JlftlIWin
of Ibe IJIIblK rlClbty ItfI'Ibutable to lbe be ll&pOIISIble for the fiur-sbIrc pCIllJCIII ofthe tcJtaIcost based llJIlIle

devdoJ1D1CD1 on wIuc.iIlhe /Be 151111J1l)sa1 Idc:mmd V8I1AbIcs ISSlgacd 10 I1Ic mdmduallmd IISCS
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B Demand Vanable PersoDS Served

IllS assumed that the demand fonnumapal semces thatll1llke use oidleCIty'S COIJIORbOD yards lS

dIrectly correlated with the DUmber ofrestdents and employees The caIculatlOD of tow penlOJIS

.served mcludes the entire rmdeDnal popu1atlou plus a portIOD of the employee populatIOn

Assummg the average employcewom 40hours per week. one employeeequalsapprODDBlIl1y0 24

I'CB1dcnts

Employee 40 brsIweek - 168 hrs m a week=0 24 rem.dems

As a result, the cost p= employee IS approxunately 24% ofthe cost per restdem

C ReqlUl"ed Faeilitla aDd Estunated Costs

The Ctty's fOJDllll COJPOl1lbOll yard faClhlles mcJode the Pubhc 8cTvJcec and Pubbc WOIks yards,

whlch he on a total of2 S acres Pubhc Safety, however. uses venous parlaDg aud storage areas

throughout the Ctty It 11 abe CIty's mtentlOJl to CODSob.clate aD coJpOraboD yaro..JCllIteel needs and

budd a Dew faetltty on S 0 acres, WIth a total of3,200 squan: teel ofoffice space

The pl8mlcd C01pOJ1IbOD yard 1$ expected to costSS1DIlbon, WIth SO 6unlhcm related to the costof

CODStNetmg the necessmy officespace, $2 91D11honrelated to thecostoftons'Ir1lCtmB shop lnuIcImg

and speaal1zed covered space, and $1 S tmlhOD represaotmg die~ of laud h total cost has

beenaDoca1ed between wstmg and future development, With fbture developmemOJIly mpoDSIble

for 1he mcn:menta1 mcrease to the City'S COlpDnltlOD )'III'd facabtll:s

In adchbOD to the 2 5acres ofCOJ])OJ'atJon yard faCJhbes that dieCttyMmltIyoperates,acombJUd

2,200 square feet ofoffice space 18 used by tleet-reJalBd mamtexwlce personnel Bec:ause fUture

development will berespmmble for 1,000 square feet ofoffice space, Itbas heal alIocataf 31 3% of

the SO 6 uulhon SumJarly, because fUture development generates the need for 8D adcb1JoDa12 S

aaes, Jt has been allocated SO 0% of the remauung cost

en, It/u, /JtmfJI
Cllpdill Fllallbes Fu 18



NewdevelopmeDt will mcrease the dmnand placed on cumnt COJPoratlOD yard fac1btles The CIty

bebeves thai the mcremental mCRaSe mfacilitles from the planned COJpOratJon yard Wlll adequately

meet Ihls lnm:ased demand The total tosto! the famhty attnbulable to future development IS S2 4

milllOD, or II costper future person served of$81 35 The JaIl8.ID1Dg balance will have to be funded

by CXJstmg development through means other than IIIlpaet fees

D CorporaClon Yard Fee CompoDeDt

The fiDal Secbon ofTable A-8 shows the calculation oClbe COrporatlOD yard fee component oftile

CFF The $81 35 cost per person served IS appbed to each oilbe n:Adcntlalland use eategones

basedoaaveragepersODS perhousehold 8Jldeach ofthe JlOn-restdentJallmd usc c:ategones based on

employee fCSldtmt-cqwvaleDts The cmporabon yard fees are as foUows

• $303 51 pc- III1It for Vety-LowJLow Deuslty uses,

• $249 60 per umt for Mcdmm DensIty uses,

• S17!17J perumt for High Dalsrtyuse&,

• $0 OS per square foot for CommerCIal uses,

• $0 07 per square foot fDr Office uses, and

• $0 04 per square IDot for Induscnal uses



X Fee ComponentSummllT)'

Table X-I SUDlIDIlnZeS the fee cDIDponents ofthe CFF as calculated m thiS report A three percent

(30'..4) fee IS mcluded to pay for adnnmstrabOl1 ofthe CFF

TABLEX-l

CFF 8VMMAR\'

''''PIN'NL LANP USES NON-Blljrmmrnq1,M'P JJSI!S

Vuy-LcnI'lLew )iedRm IIJ&b
n-t;y Daaty Dual1 e-menuJ 0fIke Jadulnal

l!'aGln)' Tn-' (par11mO ...tIm1) (porUmI) (perSq Fl) (pa-&j Ft) (per 5<; JIl)

PolICe S2,2A3 96 51,&4S~ $1,32866 SO 33 so SCI S02A

F_ S8OO00 S640DO 5384 011 son son SO 32-- --- ---- .--- ---- .._-- -------
Palt1mprovallalt "117984 $4,99987 53,599 9J Nfl. filA Nt),_._---- ----------------- -----------
ComImauI)' ea- $349 fJ7 S2S781 S20722 $006 so 08 so 001------_. - -- --- - --- -----_. -------
Crlylil1l 586434 S7108G SSII78 SOIJ SO 19 $009

CotponIlIOI' YIIrd 530351 U4P~ 517971 SODS $0111 $0001------- - .. .. . - -- _. - _. . - - --- ..
Aclrnmlstm1lGD (3%) 1311125 $26200 Sl8634 SO 03 $Om $002,
TlllaI SJa.M087 18,19S," 56,39761 SOf1 lUll $8'15

01). (IfLos BllflDS
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XI. Ongomg Adnumstriltlon olthe CFFProgram

A Fee Study Updates and Fee Adjustments

The CFF may be ad.Justed mfuture years 10 reflect revlsed f8CJhty s1andaIds, rec:mptoftimdmg nom
altema1lVesoun:es(le.stateorfedenJgrams).re\llsed c:osts, or ChangllS m demograplucs or the

land use plan It 16 recommended that the CIty CODSldera fee study update IDDually, orpotentially

more frequently U'eucumstllDCes bave rnatenallybeen affected by eveaCS such as those hsted above

IfIt IS determmed that a fee study update 15 not necessary, the fees WlII be mflatcd each year by a

predetmmlaed mdex

Thefee categones S1lIDID8JUed mthe pnor 5CCbOD may not be appbcable to~ development

prOjects m the City Forexample, developmeut ofa cemetery. golftoUl'6O, orstadnJm would DotfBll

under BDY OfthB fee categoocs mtlns study For spcclahzed devcIopD1flI.t projects, the CIty WIll

review the lIDpaets and decide OD an apphcahle ad boc fee

B. Fee Impleme.otatloll

Acc:ordmg to the Cahfonna Govemm.ent Code. pnor to levymg a new fcc ormcrc:asms m CX1Stmg

fee, an &geDCY must hold at least one open and public mecCmg At least ten days pnor to tIw;

meetmg. the agency must make data CD mfFastrueture costs and fundlDg SOIJrCeS avatlable to the

public Notice oftbe tuDe and place ofthe meetmg and a genetal explaoatJOD oftile matter are to be

publlsbed m8ccordanoe WIth Section 6062a oftbe GovemmeutCode, wluth states thatpubbC8l1OJl

ofnotice shalloceurfor1eIl days m anewspaper regularly pubhsbedoucca weekormore The City

may 1hea adopt the DeW fees at the second readmg

Jl



c. Annual AdDllD1Strlltrve Dlltles

The Govemmeut Code JeqUJteS the Cl1y to report evmy year and every fifth year certam fiDaDCJaJ

JDfom:lat1OD reganlmg the fees The CIty must make llV81lable WJIhm 180 days after the last day of

each fiscal year the foUowmg mfmma1l0D from the pnor fiscal yCllT

Abnefdesmpl10D ofthe type offee m the account or fund

2 The BDlOllDt ofthe fee

3 The begmnmg IUld eDdmg balance m the account or fimd

4 The llIDOlDlt oftile fee collcaed and the usterest eamed

S AD tdmtlficallOD. of cac:b pubhc Improvement for which fees were expended and the

llmOuot ofcx:penlhlures

6 An tdeollficatiOD. ofanapproxmllltedaleby whJch bme CODS1rUCtJOD on thctmproVament

will commence ,fit IS dctenmned that suffiClCIJt funds exISt to complete the project

7 Adescnpt10D ofeach mterfund transferor loan made fi'om the account and when Jt will

berep8ld

8 IdentdiC8bon ofSIly refuods madeonce 'liS detennmed that suffieteDtmomeshavebecD

collected to timd all fee-rela!ed projects

1lJe CItymustma.ke tins mfomlatlon aV81lable forpubbc reView and must also present It at the Beltt

regularly scheduledpubhc mcctmgnot less than 15 days after tlus mformatlOD IS made av81lablc to

1hepubbe

For the fifth fiscal year foUo\\-mg the first depoSlI mto the account or fund, IUd every five years

thereafter, the Qtymust make the follOWIng findings WIth respect to auy RlJll8lllJDg funds mthe fee

account, regardless ofwhelber those fimds are comuntted or unoolD!l1ltted

1 Ident:JfY the putpOSt to which the fee IS to be pul

2 Demonslnltl: a reasoDBblc relauonshlp between the fee end the PUlpOSc for which It IS

charged

CIty ojLos BIUfOI
Copltlll FaublJa Fel! 12



3 ldenllfy all sources and amounts of fundmg antlC1pated 10 complete fiDancmg any

mcomplete lDIp1"ovemeuts

4 Deslgll8te !he approXllData dates on wlucb fundmg m Item (3) above IS expected to be

depOSIted mto the f£e accolIDt

As WIth the 8DI1uaJ dJsc:lOS'llre, the fivo--ycar report must be made pubbc WIthm 180 days after the

etld oftbe City's fiscal year and must be revtewed at the DeXt regularly seheduled pubhc meetmg

TheSe finduJgs mustbemade by the Clty, otberwJse, the law reqwcs rhat the CIt)' refund the1DOJ1ey

on a prorated blSls to the then current reconl owners of the deveJopmellt prOject

D. Fee Credlts or ReilDbursemeDts

The City lD1y pJ'OYlde fee c:redJts or poSSIbly mmbursemems to developers who dedIcate land or

CODS1nld fiu:Jbtles Fee cmhts OJ reu:ubursemems may be plOvtded up lO the cost of the

unprovc:menl, as shown m811 apphcable IIIIp!OveIIllmtplan,subject to penOlhc mflabOll edjlBtments,

OJ the aetuaI cost p81d by the developer, wlucbever 18 lower For oonstraCbOD cost ov=nms, only

that amom:Jt shown JD the appbcable UlJjlrovahenl pbm, subject to penochc mDatJOD adjustments,

should be credJtecl orreunbursed The CIty WID evaluate the llppJOpJIate tee en:dJtorreJDlbursement

based OD the value oftbe dodtcatlon or unprovemcol Cndrts or~ may be repaid

based 011 the )monty of the capttal UDprovements, as detennmed by the Clty In some cases,

repaymcnl for conatnJe:ted faClhtIe:s that have low pnonty may be postponed Fee c:redJts and

relDlbursements W1II be determmed by lhe Cst:y on a ~by·C8.&e bllSJS

E InterfaDd Transfers

illS recommended that the Ctty adopt a pobcy that WID allow for the traDsfer of fee "venues

between fce funds Tlus wdl provide greeter fimclmg flCXl1nltty and facilitate the tunely phaalDg of

Improvements by allOWIng fees 10 be combmed and IIsed as necessary All mterl\md tnlDsfen must

be repa1d WJth mterest



F. Inflation AdJustments

All fees calculated m tbJs report are reflected m year 2006 dollm In adcbl10n to the penodJc

acUustmmts mentioned Nlber, the fees shouldbemflated each year by ap:R<1etemuned wdcx, IUCh

as the Engmee.nng News Record 2O-Clty Construcb.on Cost Index

G ProJect Colts

Actu&l costs for a particular project may be mOle or less tbaD the fee portKm calculated for lbat

project However, It IS expected tbat, on avenge, the amOl1Dt collected will be appropnate for

fiDancmg the plumed JllOJecfs Fee adJUSlmen1s will need to be DI.8lk durmg plll1ocho updates for

dlffenmces based on aetuaJ costs JIlCIUJ'ed and revISed cost estimates for remammg projects

-- - --- ---- ------ -------
Oty DfLDs B_s
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fee Summary for New Development !O the City of Los Banos
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Land Uses
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TableA-3a
pellce Stallen and Anima' Control Cost Calculabon
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TabJeA-3b
Police YehJcJes and EquIpment Cost Calculation
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TableA-3c
Police Fee
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TableA04a
Summa[y of Fire Protection Costs
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llIwjJIh9 CuIrIiOII
~SUppIaos

BuIlloIoI

ColI pot lire (mI:luIIIrIo tlqIIIlIlII!lII
~oIF 11atIoM Neededlll8eMI F_DIveIopnenI
TotoI Ftn~e.t

$850

1
1170211I

S3liCO
8

R'OOO

~Dooo

SfSOOO
nBollllO
145000
1'Ill000
14110O
16110O
5S1IIlD

$715110O

121116'1llO
a

AddrIHtnaI~
Ccln\pIJWl'~Dolplltctl

MolIIIo DaIIIT.......1o

AIIdlt>aneI A/lIlllIlllUJ&tbte iIlIIId'llIll! S\lIII<MI one
l..-a Raom "' StaIIDn 011III
RBdID &pIom IIIIpIIIIBIIIBII
T_T_1IIGl
ConnondVIhol:le

8IIlIIaI

f .....e:.t Rummary
FIlII SlolIoM CDs1
Add.CIon8IF.- CDs!
Nft Flre .......1... CosIAlIPcalMIoF_a.~

ToJ.!
Cal

$50000
$Ill 000
165000
S15 DOO
$36000

11306000
$45000

1:124$1
$40412

1ft 181
1IlT3S

$157'.
$ll85 97Il
145DaO

56470280
U454811



Table Ao4b
Fire Protection Fee
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34UlI

Ul'861M
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1355105 r
l1.n7~

025
030
OaG
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2000
1200
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.........At·""'RS!SIn.
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TableA-5
~wt< Improvement EM

I: Dev$PPrdas'NWmN

~ RaodenlPapuIa/lon

21lG1i

M048

NtwFv\>ft
R-..­

2727D

PBtfrr!ulMD'IItI'Its
N~P8IlC ~nlCOSl per N:<e
CorronllruIr Pili<~cest per"'"

Adddl_~PeIt_ge~.I_jbasedDftGP-l
Add""""'1 Camml8uIy PJok Aoeape~ .t81l1l1kMl1 (bued on G P $lBndIIlds)
T*I AlIcMInIPaIt AeIeega~81_CbB""'''' GP StandIInl5)

Total~l'8lt<~llost

ToIal~PIIllI~Ooot

Tal8l ...... "-"'"'"Coo.

PropoIbonBIAIIocaIIm based 011~~ of~ certlB, COtI
-..._10Elostinll DewIopmenI
AmaunlAl,,**,1o Fut..,.~

P.II: illIprMIlIIeIll Coat ""Mlle_
Land AcquIlSlllon CoIl parFubn-.n11
R...-l F8altIos Cool porFlGn IlesJdont
T__~ CGoI_Futunl RosIdMlt

En Celmzldpn

~Plon_hdl_
r.......,.,'aoo.......'

150
950

-----
500

5300000
Pl00DD

4091

9545
13835

$1Z21'1616

f29588228

$153500

fO
1815

P_po< eoot.... """'01 fee

H-rd __~F:~lrIIn~;;flwRINI~"'-+_-=="""=:------l
H3 $1 e2Il 59 411,"".
3111 "e21lllS M,JtttT
221 $1 mIlS 13,_"



Table A-6
Community Center Fee

PnIpor1larIal AIlOl:8llan. bD8ed on TOIaI Pvrsons SIIIVIld. of ComnuIIty Cenl8r Oosl
Amounl AIIOaa!Ild to EiIIIlq o-/opInDnl
AmoIIlIl ,tJIoG8led lo Fulunl Development

1=-I R8sldenI PopuIaIlCln

II
Employee RmlIent~LIMIlGnl PopWlUIn 1/

, Total Peno", Served
j

PleMed Cammunsty CenIet BlIIIdlng Space (sq ft)
EaIBnaIsd~ Can8InIcban Cast per Sq Fl
ToIlII 8lIIdJJg CCInsINcbon Cost

Gross TCIIel Co4nmunIly Center Co$l
Less Exinng FunclIlaIIIJQ
lfel TOIaI CornIl'IuIlJly CenlBr Cost

I Co_nil)' CentBr Cod pu Futunr l'wIIon Suwd

YeaT
34048

1 B52

N... Future

I2D2O ItmdenIs
61318 27,27IJ
3,838 -----!!!!.

&5,151 21,257 I

,
22 ClOD

IIS278
16,116.000

II
16,118.000 I{l4ml
Sli,f11.m

I$3,367.431 I
$2,744.344

$9S88

Fee CI!FuIabpn

PetaOII1i per Cost per r Impftl ....

I Bts"""bl' ~Id F....".PerBon UnIt
Vety-LawA.I:lw Den8IIy 373 $9UO ts40fIT I

M8lIUn Denslty 307 $9380 S2B7 If I
It1JlJ/lDensdy 221 $9allO $20722 I

I
&qFtper CoIItper IInphJF.

IiNpn:Rtllldentlll Em I FullftEm • F!
---'

CommefC181 438 $2233 fOD6

Ii0IIicIl 280 52233 SOlIa
IndUSlll81 622 $2233 $OM I'

I



%1%10 I
1.fWf II2l1,257

2420
61318
3ll3/l

85,156

34048
1852

Table A·7
City Hall Fee

Va'
ResIdenI Popul8llon

r
EIr\pIclyH RMIlI8nI-EqlIWIIenl PDpUeflDn 1/

Tatel PeraDM SeMld

I: Duelqpmcnl Ap''Dptums

II

e'JQslIng CIly HIlI Land kea II'll'JucImg Anr\8I( 1$Cf fll
Elastq QIy Ha'l1.aIldAnla mckIdlng AMex. perPerson Setwd (sq III
Estmatacl Land ACflIIIBI!IDn Costper Sq FI
Emnsled Land Acqi.nslIlcn eoll fHIr Per&oh SeIved

62,509
1~

$1500

P184

CUmmlCIlyHall~Space,~Am8lC(sqIII
Current Cdy Hs118uIfduIlI Space, IIlIIudIng hIrtex per PelsOllll Served (14 II)
Elillmalod BUIldIng ConIIruc:lIon CosI, mcludl!l9 fumllUnl.liKIur8811fld eqwpmen1 per Sq FI
Esbmaled BUI/dJI1g COnstrucban Cost pet PeIlll3I1 8llrved

19355
054

$389

UOlI n

~23167

FIll Celou!lbon

Penions per Coctper !mpas:tFH
Re·rdpntl,1 HOUIahaIcI Futura Peraon IUIIJI

V8fY"I.aw1Low 0eIISlly 313 U3167 $86434
NedllIm DenSIIy 307 $231&7 $71080
I1lgh DentIly 221 123' 67 $61178

Sq Fe per Costper /millet". I 'HQIt8uHItoIlII EmpJore! Fubr!! fIllp!oYft f!!' 59 Fl
COIIlIn8fl::lel 436 $5516 sua i II

j 0fticlIl 210 15516

L ~18 ~ ~IndU8lnal 622 $55 1S sao.
L -- .1



=-= - -==- =~====

NewFlllln
Residents

27,21D
_ -!,ill

29,2.57

~-­
51311

-~
65,158

Yeu

RNldenl POIlIlsbon
E/rclIO~ Resadenl-EquN8IeIll PopulabOll "
T_1 Persons SIIl'Y8d

~.;~ QtyIIDPmtnl AuUmp!!9Ilf

II
jl

f)

3200

25 I
2200

26
1000

$8155

Land Area (acres)~ 10 SlIM' Fullft De\IlIIOpInlInI

Ollil:e Space (sq.) Elqlecl8d1a sem Future Development

Land Jvu (_) ElIpecIed 10 serva the ExJS!JIllI Fleet

Ollil:e Space (sq fl) Elcpec:IeclIo 5eM IIle ElIlstllll Flee!

EstrmiIted COst ClI 0Ific:e Spal:ll at $200 pet Sq R
EallmBtBd COst CI' SImpBudcIIngISpoQabzedee-... Space

~Coslart.ancl~

Tolal Eallm8lsd CCIIl

I

S&COOOOI52860,000
$I.soo,ooo .
55000000 ~

1,1' future DilIIeklpn1enrf Stw'8 of!he &llnvJIed COCl of Oftioe Space $200 000 ~,I,iFulu.. Dev8klpment'f stlare of1ll8 Es!Imalsd ca&l of Shop Bu1/cIIrIgISpeQ Ccwer8d Space $1 430 DOD
Fulu.. Deve\ClpnIent f 6IlaI8 or \he E8ImalelI Cosl oflancl AcQUtSIlIon SMO 000
Fulln Develolpment't Shenl ClI \he TCllaI Esuma1acI com $2.380 DOlI

~

I
Planned Corpcnl&on v.",Cost per FulUQ .....011 Satved

~-------------~

11

~

I
It
I:
II
I

CMrper
FulutePwMn

$8135
S81$
58135

I'eIUna pet'

HClUMhDkt

373
307
221

Nort:Bu1dtnpo'
Convn8IaaI
Oftice
Industnal

BIIII!cnba!
Very.lowA.ow DrellSl1y
MeWn08nlirt)'

~Oeft!lll)'



RESOLUTION NO. 5119

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS ADJUSTING THE
DEVELOPMENT IMPACT FEES BASED ON THE
NEW ENGINEERING RECORD CONSTRUcnON
COST INDEX FOR 2009

WHEREAS, the City has adopted development Impact fees by resolutions 4083,
4163, and 4786 for capital facilities related to new development; and

WHEREAS, each of the foregoing resolutions provide for an annual adjustment
to account for construction cost Increases; and

WHEREAS, he foregOIng resolutions proVide that the basis for the aMusl
adjustments be the National Average Construc:tlon Cost Index for the prior year as
published III the EngIneering New Record; and

Wl-fEREAS, the City has conducted a noticed pUblic hearing.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby by the City Council of los Banos finds that the National Average
Construction Cost Index from October 2007 to October 2008 as It was published In the
Engineering New Record and it has been calculated at a 7.2% increase;

NOW, THEREFORE, BE IT FURTHER ~ESOLVED by the City Council of the
City of los Banos that it does hereby adjust the aforementioned development Impact
fees as set forth In Exhibit A-1, A-2, and A~3 attached hereto to take effect on May 4,
2009

The foregoing Resolution was Introduced at a regular meeting of the City Councll
of the City of Los Banos held on the 4th day of March 2009, by Council Member Stone
who moved Its adoption, Which motion was duly seconded by Council Member Sousa
and the ~esolution adopted by the following vote"

AYES:
NOES:
ABSENT

ATIEST

Council Members Faria, Sousa, Stone, Vlllalta, Mayor Jones
None
None

APPROVED'

:R~R.~
L:ucille L Mallonee. City Cieri<



• I
ExhlbltA·1

2009 Adusted Development Impact Fees
(Re8aItjjon.4788 8dopt8d on 101D412008. efI8cIIwe d8I8 12JD312OO8)

Park Community Corporation 3% Admin
Type of Development Police Fire Deve!opmen Center vent CitvHd Fee
Per clwalllng unit
Very Low I Low Density 2,559.19 912.39 8,933.95 399.13 348.15 985.76 364.10
Medium Density 2,104.60 729.91 5,702.28 328.24 28486 810.65 298.81
High Density 1,515.31 437.94 4,105.63 236.33 204.96 583.88 212.52

Persquareft: . - - - -
Commercial 0.38 0.38 - 0.07 0.08 0.15 0.03
OffIce 0.57 0.38 - 0.09 0.08 0.22 0.04
Industrial 0.27 0.38 - 0.05 0.05 0.10 0.02

I
~ I

i

i
I

!
i



ExhIbItA-2•

(R8IoIuIIon 4183 8dopI8d on 1212012OOO)

~$b. .. F_...
314- -1- 3.127.13
1 112" 9.225.42
2- 19,856.59
3- 58,540.24
4- 126085.60



ExhlbltA-3

09 I
(Reaolulfon # -4083 adoPl8d 011'0612000)

5.62
5.62
5.62
5.62

Twe of DwelDng Fee
Single family Dwelling 22.49
Multl-Famlly Dw8Iling 22.49
Commercial Use· 22.49
Industrial u.· 22.49

• per dweIIlng unit. 4.3 dwelling W1b per
acnofuee

(ReeoIutIoJ'l # 408S adopted 01lD5l2OllO)
*

r~~( 5A20.00 I
.. setbyan 8IICIIIIdIon fadIlr nIependefIl oflIlIYoIher faCCM fD

IIlIIIntIIInJBllJ In1M peyment ofC8I1IIIcat88 ofP8JtIcIP8Ikm
I88u8d by the Cil)'. set In ResoIulfort 4083.

_. 'Fa!
5.89728
6,290.43
4,34603
3130.35



Exhibit A· 3 Continued}

(ReeoIutIan ## 40lIS IIdllpfIid 0110&12OOO)

t F b Deta'led U1i ffic Jra rnoaCl _ee _IV I see:
Use Bldg Size Unit EDU I Unit Fee Feelaa. ft.
'Single Family Dwelling 1.800 dwelling 1.00 3,380.85 1.88
Fast Food 3.500 1,000 5.05 59,747.59 17.07
Super market 50.000 1,000 1.85 312,683.10 8.25
Office Buldlng 80.000 1.000 178 381,021.58 8.02
lJght Industrial 100,000 1.000 0.91 307,612.53 3.08
IHeaw Industrial 200,000 1000 0.18 121692.40 0.61

Use B1doSIza Unit EDU I Unit Fee F$eI8Q. It.

Ught Industrial 100.000 1,000 0.91 307,612.53 3.08
Heavy Industrial 200.000 1,000 0.18 121,692.40 0.61
InduS1ri81 Park 200,000 1,000 0.85 674.660.48 2.87
Manufacturing 80.000 1,000 070 189,299.59 2.37
Warehousing 200,000 1,000 0.47 317,753.68 1.59
Mini-warehouslng SO,OOO 1.000 0.15 40564.61 0.61

Use Size Unit EDU I Unit Fee Fee/so. ft.
tJal

Single Family nla 1 1.00 3,380.85 n/.
Apartment niB 1 0.61 2,062.25 nIB
Condominium niB 1 0.53 1,790.94 nla
Mobile Home Park nla 1 0.55 1.859.82 nIa
Retirement CommW1lty ft/a 1 0.27 912.34 nIa

Use Size Unit EDU/Unlt Fee Feelroom

Holel 120 room 0.55 223,103.88 1,859.20
Business Hotel 80 room 0.42 113,579.75 1,419.75
Motel 120 room 0.43 174,426.66 1453.56

iSS Size Unit EDU I Unit Fee Fee

18 3.47 211,138.06Golf CoUI'88 hole 11.729.89
Movie Theatre 1,400 seat 005 236,625.88 169.02
RaCQuet Club 50000 1000 0.82 138592.65 2.77

Use Size Uni1 EOU/Unlt Fee Fee

Elementary Sahool 1,000 student 0.01 33,804.30 33.80
Hi9l' SChool 2,500 student 0.12 1,014,107.94 405.84
Church 7,500 1.000 0.46 11,682.18 1.55
Day care center 3,500 1,000 3.87 45.788.99 13.08
L1brarv 15000 1.000 4.93 249977.79 16.87

~
HospiIaI
NursinQ Home

Size Unit EDU / Unit Fee Fee /bed

250 bed 0.90 760.582.01 3,042.33
200 bed 1.50 101.411.50 507.08



exhibit A • 3 Continued)

Use Size Unit EDU I Unit Fee Fee/S<J. ft.
2fIls.o. 50,000 sq. ft. 7,500 1,000 2.61 83,635.92 8.48
60,001 -100,000 sq. ft. 70,000 1,000 1.78 421,192.28 8.02
100,001 • 150,000 sq. It. 130,000 1,000 1.63 872,363.72 5.17
160,001 • 200,000 sq. ft. 170,000 1,000 1.41 810,271.39 477
200.001 • 300.000 sq. ft. 240,000 1,000 1.29 1,048,558.49 4.36
MedJoaI- Dental OffIoe 7500 1000 2.84 72,001.60 9.80

Use Size Unit EDU I Unit Fee Fee/SQ. ft.

Retail sa'M
Buldflll Mateltala

o-20,000 sq. ft. 10,000 1,000 0.49 18,584.07 1.66
Over 20,001 8CI- ft. 30,000 1,000 0.35 35,494.03 1.18
Spedalty Center 10,000 1,000 1.44 48,677.24 4.87
Dl8COUl'lt SIore 10,000 1,000 0.86 29,071.11 2.91
Hardware Store 6,000 1,000 0.54 10,952.27 1.83
Nureery 2,600 1,000 0.48 3,886.93 1.65
ShoppIng Center -

less Ihan 100,000 sq. ft. 80,000 1,000 1.10 297,471.38 3.72
100,001 • 200.000 sq. ft. 140,000 1,000 1.04- 492,180.33 3.62
200,001 - 600,000 sq. ft. 300,000 1,000 1.26 1.277,775.02 4.26
500,001 - 1 mIIion sq. ft. 750,000 1,000 1.32 3,348,554.08 4.48
Quality Restaurant 8,000 1.000 2.92 59,223.25 9.87
High Turnover Restaurant 3,500 1,000 3.11 38.795.76 10.61
Fast Food wlo dffve thru 3,000 1,000 4.31 43.707.88 14.57
Fast Food with drive thN 3,000 1,000 6.05 51.211.82 17.07
New Car Sales 10,000 1,000 101 34,141.68 3.41
Automotive Parts Sales 5,000 1,000 1.54 28,029.04 6.21
Gasoline I SeMce Station 8 statlOI"l 1.10 29.747.28 3,718.41
Gasoline JServ /Conv 16 station 1.01 54,826.41 3,414.15
TiI'8Sfora 7,600 1,000 1.44 36,507.58 4.87
Super Market 35,000 1,000 1.85 218,878.17 6.25
Convenience Market 24 hr 3,600 1,000 3.51 41,527.55 11.87
Convenience Market < 24 h 3,500 1.000 2.28 26.738.95 7.64
Convenience w Gas Pumps 3,500 1.000 3.98 48,851.16 13.39
Discount Club 60,000 1,000 1.37 277,865.25 4.63
Electronic Superulore 15,000 1,000 1.65 78,593.21 6.24
Phannacy I Drug no driVe tt 15,000 1,000 1.33 87,438.60 4.50
PI'tarmao./I Drug w drive thr 15,000 1,000 1.82 92,283.90 8.15
Fumifure Store 10,000 1,000 0.25 8,451.43 0.85
Walktn Bank 7,500 1,000 8.09 205,103.14 27.35
Drive In Bank 7.500 1.000 9.89 260738.31 :i3.43



ExhIbit A· 3 ContInued)

2009 P .
(R88oIuIIon# 408S lIdoptlld 01JD512OOO)

b Deta Uses:PQlice Impa.Qt~ )y I'-duae..· .
. ' .. ·e1al:d~. '. u.. ePU/U", f •. -=-./SQ;,.ft.:

ISingie Farrd!y Dwelling nI. dwelling 1.00 1,14589 nIe
Fast Food 3,500 1,000 S.05 3,424.44 0.978
Super nwket 60,000 1.000 1.85 17,91781 0.358
Oftioe BuildIng 7,600 1.000 2.51 3,848.54 0488
Light Induatrlal 100,000 1,000 091 17.626.82 0.176
HeavYlndu8trfal 200000 1.000 0.18 8973.97 0.035

Use 81dR.......u;it eDUIlJitje Fee .:Fee ISQ.... ft..

Ught Indu.....al 100.000 1,000 0.91 17,82882 0.176
Heavy Industrial 200,000 1.000 0.18 6.973.97 0.035
Industrial Park 200,000 1,000 0.85 32,929.92 0.165
Manufacturing 80.000 1,000 0.70 10,848.83 0136
Warehousing 200,000 1,000 0.47 18,208.81 0.091
M1ni-warehou8lna 80,000 1,000 0.15 2325.12 0.029

u-. Size 'Unit EOO I Urdt ..:.Fti8 Feeltq~ fl. .

Single Family nla 1 100 1.145.89 n/e
Aparbnen. nIa 1 0.61 698.86 nla
Condominium nla 1 053 607.29 nle
Mobile Home Perk ",a 1 0.55 629.78 nla
Retirement Community nla 1 027 309.27 nla

Uii.. Si2iI .~ eDU.lUriJI ".. "",Q. fl..... "

Hotel 38,016 sq. ft. 0.55 4.049.99 0.107
Business Hotel 25,344 sq ft. 0.42 2,082.25 0.081
Motel 38.016 SQ.ft. 0.43 3.167.18 0.083

tJae..: Size jJmt "fDU1\Jhlt. '~ Fee

Golf COurse 5.000 sq. ft. 3.47 3.38118 0.872
Movie Theatre 15,000 1,000 110 3.198.89 0.213
Racauet Club 50000 1000 0.82 7942.54 0.159

Use Sia un.a eDQ/tJnIt , F.. .Fe
!Institutional
Elementary School 1.000 studant 0.01 nla nIa
HighSchool 2.500 student 0.12 nI. nla
Churct'l 7,500 1,000 0.48 86773 0.089
Day Care center 3,500 1,000 3.87 2,623.16 0749
Ubr8rv 15000 1000 4.93 nla niB

size J~lt ..:f;OUl .... .F.. 1b1ed

Hoapltal 120,000 sq.ft. 0.90 20,920.51 0.174
Nursing Horne 62.400 sq.ft. 016 1,813.42 0.029
Con teC8re 65000 8 . ft. 0.07 881.41 0.014



exhibit A - 3 ContInued)

Use Size JJI'lii ., EOPlUnlt' .Fee... .. ... .. ,1:_'80., ft.

Wflao·60,000 sq. ft. 6,000 1,000 2.51 2,430.55 0.486
20,000 1.000 2.51 9,723.84 0.486

50,001 -100,000 sq. ft. 70,000 1,000 178 24,136.48 0.345
100,001 -160,000 sq, ft. 130,000 1,000 1.63 38,627.65 0.298
150,001 ·200,000 sq. fl 170,000 1,000 1.41 46,430.83 0.273
200,001 - 300,000 sq. ft. 240,000 1,000 1.29 69,971.11 0.250
Medical ~ Dental Offt~ 7500 1000 2.51 3646.54 0.486

Use SIB UAft 'eoutUitt f.. ~"J~,ft,
IRAtai! SaleA

BUilding Materials
o-20,000 sq. ft. 10,000 1,000 0.49 948.89 0.095
Over 20,001 sq. ft. 30,000 1,000 0.36 2,034.13 0.068
SpecIalty center 10,000 1,000 1.44 2,789.02 0.279
Discount Store 10,000 1,000 0.86 1,665.83 0.187
Hardware Store 8,000 1,000 0.64 626.97 0.104
fIIursery 2,500 1,000 0.48 222.11 0.089
Shopping center -

Ie88 than 100,000 sq. ft. 80,000 1,000 1.10 17,046.25 0.213
100,001 - 200,000 sq ft. 140,000 1,000 1.04 28,203.75 0.201
200,001 • 600,000 sq. ft. 300,000 1,000 1.26 73,220.39 0.244
500,001 - 1 RiDlon sq ft. 150,000 1,000 1.32 191.768.10 0.256
Quality Restaurent 6.000 1,000 2.92 3.393.51 0.666
High Turnover Restaurant 3,500 1,000 3.11 2,108.83 0.602
Fast Food w/o drive thru 3,000 1,000 4.31 2,505.06 0.835
Fast Food WIth drive thru 3,000 1,000 5.05 2.935.23 0.978
New car Sales 10.000 1,000 1.01 1,958.82 0.196
Automotive Parts Sales 5,000 1.000 1.64 1,491.62 0.298
Gasoline I Service Station 2,500 1,000 1.10 1,215.98 0.486
GasoIlne I S8rY1' IConY 2,500 1,000 1.01 2,446.02 0.978
Tire Store 7.600 1,000 1.44 2,091.77 0.279
Super Market 35.000 1,000 1.85 12,642.19 0.358
Convenience Market 24 hr 3,500 1,000 3.51 3,424.44 0.978
Convenience Market < 24 hi' 3,500 1.000 2.26 3,424.44 0.978
Convenience wGas Pumps 3,500 1,000 3.96 3,424.44 0.978
Discount Club 60,000 1,000 1.37 15,923.04 0.265
Electronic Superstore 15,000 1,000 1.56 4,604.05 0.300
PhannacyJDrug no drive thru 16,000 1,000 1.33 3,884.43 0.258
PhannacyJDrug w drtve thN 15,000 1.000 1.82 5,288.47 0.353
Fumlture Store 10,000 1,000 0.26 483.59 0.048
Walk In Bank 7,500 1,000 8.09 11,763.55 1.567
Drive In Blnk 7500 10()0 9.89 14368.26 1.916



.exhibit A· 3 Continued}

•ft..
nla

1.318
0.483
0.655
0.237
0.047

dwelling
1,000
1,000
1,000
1,000
1,000

a
3,600

50,000
7,500

100,000
200.000

a~o~ fk!JmPIC1.FII!
(Re8oIulIon # 408311dopaed 0110512000)

Detailed Uses:

SIngle Family DwelUng
Fast Food
Super market
Offlce Building
LIght Indu8b1al
Hea ktdu8b1al

u.e. BJdg;$~ Unit .EOU I unit .. ,... F$tli<i. fl.

Ught lndultrfal 100.000 1,000 0.91 23,746.10 0.237
Heavy Industrial 200,000 1,000 018 9.393.28 0.047
Industlial Park 200,000 1.000 0.85 44,360.15 0.222
Manufacturing 80,000 1,000 0.70 14.612.87 0.183
Warehousing 200,000 1,000 0.47 24.529.10 0.123
Mlnt-WllrehOUU1Q 80000 1,000 0.15 3130.63 0.039- Ul:'llt .. •.ft.

es t I
Single Family niB 1 100 1.213.17 nla
Apal1ment nIB 1 0.61 739.43 rt/a
Condominium nfa 1 0.53 842.44 nla
Mobile Home Park nI8 1 0.55 867.73 nI.
Retirement CQ!'nmuni niB 1 0.27 351.12 niB

U.. -. .:unt EQUfUnlf F. Fee/so. ~

Hotel 38.016 sq.ft. 0.155 5,455.75 0.144
Business Hotel 25.344 sq. ft. 0.42 2,777.18 0.110
Motel 38016 SQ.ft. 0.43 4265.08 0.112

i se S~ .unit EDU 1unit. f~. F8B

5.000 sq. ft. 3.47 4,527.96 0.906Golf COurse
Movie Theatre 15.000 1,000 110 4.305.85 0.287
Racauet Club 50000 1000 0.82 10.699.24 0.214

Use SI28 Unit I;PU/UnIt F.8e Ale

Elementary Schoof 1,000 student 0.01 rtfa nla
HighSChool 2.500 student 0.12 nla nla
Church 7,500 1,000 0.48 89968 0.120
Day care center 3.500 1,000 3.87 3,534.07 1.010
library 15.000 1.000 '•.93 nla nla

[Unit. ~

Hospital
Nursing Home
Con re ate care

S!Ie

120.000
62,400
65000

sq. ft.
sq. ft.

.ft.

0.90
016
0.07

28,181.27
2.441.80
1,187.87

0.235
0.039
0.018



exhibit A· 3 Continued}

Fee . ft.

o·50,000 sq. It. 5,000 1,000 2.61 3,275.41 0.655
20,000 1,000 2.51 13,098.87 0865

50,001 -100,000 sq. ft. 70,000 1,000 178 32,513.81 0.484
100,001 ·150,000 sq. It. 130,000 1,000 1.53 51,900.84 0399
150,001 ·200,000 sq. ft. 170,000 1,000 1.41 82,547.87 0.368
200,001 - 300,000 sq. It. 240,000 1,000 1.29 80,787.60 0.337
Medical· Dental OffIce 7500 1,000 2.51 4911.72 0.855

IU.-. $!Be UnJl EDU/UI'It Fe.a Fee./so.tJ,
IRatal! Sales

Building Materials
o. 20,000 sq. ft. 10,000 1,000 0.49 1,279.24 0.128
Over 20,001 sq. ft. 30,000 1,000 0.36 2.739.83 0.091
Specialty Center 10,000 1,000 1.44- 3,757.60 0.378
Discount Store 10,000 1,000 0.88 2.243.59 0.224
Hardware Store 6,000 1,000 0.54 844.86 0.141
NUJ'B8rY 2,500 1,000 0.48 299.43 0.120
Shopping Center

less than 100,000 sq. ft. 80.000 1,000 1.10 22,983.08 0.287
100,001 - 200.000 $Q. It. 140.000 1,000 1.04 37,993.48 0.271
200.001 - 500.000 sq. ft. 300,000 1,000 1.26 98,63512 0.329
500,001 - 1 million sq. ft. 750,000 1,000 1.32 258,330.82 0.344
Quality Restaurant 6,000 1.000 2.92 4,57153 0.782
High Turnover Restaurant 3,500 1,000 3.11 2,841.04 0.812
Fast Food w/o drive tfuu 3.000 1,000 4.31 3,373.82 1.125
Fast Food with drive thru 3.000 1,000 5.05 3,953.00 1.318
New car Sales 10.000 1.000 1.01 2,836.80 0.284
Automotive Parts Sales 5.000 1.000 1.54 2,008.82 0.402
Gasoline I Service station 2.500 1.000 1.10 1.63771 0.655
Gasoline I Serv /Conv 2.500 1.000 1.01 3,293.70 1.317
Tire Store 7,500 1,000 1.44 2.818.55 0.378
Super Market 35.000 1,000 1.85 16.895.82 0.483
Convenience Market 24 hr. 3,600 1,000 3.61 4,812.30 1.318
Convenience Market < 24 hr. 3,600 1,000 2.26 4,812.30 1.318
Convenience wGas Pumps 3,500 1,000 3.96 4.812.30 1.318
Discount Club 60.000 1,000 1.37 21,449.09 0.357
Electronic Superstore 15.000 1,000 1.55 8.067.26 0404
PhBrmac.y I Drug no dl'lY8 Ihnl 16,000 1.000 1.33 5,205.53 0.347
Pharmacy I Drug wdrive lhn.I 15,000 1.000 1.82 7,122.98 0.475
Furniture Store 10.000 1,000 0.25 852.28 0.085
Walk In Bank 7.500 1,000 8.09 15,833.07 2111
Drive In Bank 7500 1000 9.89 19355.90 2.581



CITY OF LOS BANOS
CITY COUNCIL MEETING MINUTES

DECEMBER 18, 2019

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For greater
detail of this meeting refer to the electronic media (CD and/or audio)
kept as a permanent record.

CALL TO ORDER: Mayor Villalta called the City Council Meeting to order at the hour
of 7:02 p.m.

PLEDGE OF ALLEGIANCE: Police Chief Brizzee led the pledge of allegiance.

ROLL CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Council Members
Daronica Johnson-Santos, Deborah Lewis, Brett Jones, Mayor Michael Villalta; Absent:
Council Member Faria.

STAFF MEMBERS PRESENT: City Manager Terrazas, City Attorney Vaughn, City
Clerk/Human Resources Director Mallonee, City Treasurer/Accounting & Budget
Supervisor Tomas, Finance Director Williams, Police Chief Brizzee, Fire Chief Hurley,
Community & Economic Development Director Elms, Public Works Director/City
Engineer Fachin.

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Lewis, seconded by
Johnson-Santos to approve the City Council Meeting agenda. The motion carried by
the affirmative action of all City Council Members present, Faria absent.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. SANDY LEMAS,
Los Banos, spoke regarding the opportunity to be a bell ringer for the Salvation Army
and the services they provide and to the Salvation Homeless Grant they recently
received, spoke to Habitat for Humanity and the services they provide and the New
Years Eve event they are having this year in order to establish funds for future projects,
wished everyone a very merry Christmas and happy New Year; RAQUEL WHITE,
Fresno, representing an organization called CIFAC - Construction Industry Force
Account Council, aimed at public contract code compliance and education, they are a
resource to both the construction industry as well as public entities to ensure public
works bidding requirements are met, she left her business card and made herself
available for any questions or concerns anyone had, wished all a merry Christmas; JIM
VALENTINE, Los Banos, spoke regarding the Kiwanis 33rd Annual Christmas Eve
dinner being held at Fire Station No.1, Santa will be visiting and dinner is free to all,
deliveries will be available to those who are unable to go to the Fire Station, he thanked
the City and the Fire Department for co-sponsoring the event; JOHN CATES, Los



Banos Chamber of Commerce President, thanked Police Chief Brizzee, the police task
force and the Police Department VITAL volunteers for the making the Christmas Parade
a successful and safe event, he was just reinstalled as the 2020 Los Banos Chamber of
Commerce President and looks forward to further partnership with the City and the Los
Banos Downtown Association, wished everyone a merry Christmas and a happy New
Year. No one else came forward to speak and the public forum was closed.

CONSIDERATION OF APPROVAL OF CONSENT AGENDA. Motion by Jones,
seconded by Johnson-Santos to approve the consent agenda as follows: Check
Register for #219346 - #219582 in the Amount of $1,081,132.36; Minutes for the
December 4,2019 City Council Meeting; City Council Resolution No. 6165 - Approving
a Lease Agreement Between the City of Los Banos and Pentagon Company DBA Delta
Farms for Approximately 50 Acres of Pasture Land and 150 Acres of Farmable Land
Located at the Wastewater Treatment Plant; City Council Resolution No. 6166 ­
Approving and Adopting Final Tract Map No. 2016-02 East Center Phase 2B and
Accompanying Subdivision Improvement Agreement; More Specifically Identified as
APN 431-270-005; Applicant: Pioneer Development Company, Inc.; City Council
Resolution No. 6167 - Amending City Council Resolution No. 5604 Regarding Use of
City Council Chambers to Include City Hall Conference Rooms. The motion carried by
the affirmative action of all Council Members present; Faria absent.

PUBLIC HEARING - TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF
A CONDITIONAL USE PERMIT AND CATEGORICAL EXEMPTION FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT PURSUANT TO SECTION 15301,
EXISTING FACILITIES TO ALLOW THE USE OF A TYPE 41 ALCOHOL LICENSE
FOR THE ON-SALE OF BEER AND WINE IN CONJUNCTION WITH A BONA FIDE
EATING ESTABLISHMENT FOR BERTHA CARILLO DBA AJUA! RESTAURANT TO
BE LOCATED AT 1041 EAST PACHECO BOULEVARD; MORE SPECIFICALLY
IDENTIFIED AS ASSESSOR'S PARCEL NUMBER 026-182-003; CITY COUNCIL
RESOLUTION NO. 6168 - FINDING THE PROPOSED PROJECT TO BE
CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT PURSUANT TO SECTION 15301, EXISTING FACILITIES AND APPROVING
CONDITIONAL USE PERMIT #2019-04 TO ALLOW FOR THE SALE OF ALCOHOL
UNDER A TYPE 41 ON-SALE BEER AND WINE LICENSE AT 1041 EAST PACHECO
BOULEVARD; MORE SPECIFICALLY IDENTIFIED AS ASSESSOR'S PARCEL
NUMBER: 026-182-003. Community & Economic Director Elms presented the staff
report, which included a PowerPoint presentation.

Mayor Villalta opened the public hearing. No one came forward to speak and the public
hearing was closed.

Motion by Johnson-Santos seconded by Jones to adopt City Council Resolution No.
6168 - Finding the Proposed Project to be Categorically Exempt from the California
Environmental Quality Act Pursuant to Section 15301, Existing Facilities and Approving
Conditional Use Permit #2019-04 to Allow for the Sale of Alcohol Under a Type 41 On­
Sale Beer and Wine License at 1041 East Pacheco Boulevard; More Specifically
Identified as Assessor's Parcel Number: 026-182-003. The motion carried by the
affirmative action of all City Council Members present; Faria absent.



PUBLIC HEARING - TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF
A CONDITIONAL USE PERMIT AND CATEGORICAL EXEMPTION FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT PURSUANT TO SECTION 15301,
EXISTING FACILITIES TO ALLOW THE USE OF A TYPE 41 ALCOHOL LICENSE
FOR THE ON-SALE OF BEER AND WINE IN CONJUNCTION WITH A BONA FIDE
EATING ESTABLISHMENT FOR TARIQ ABEDI DBA MOUNTAIN MIKE'S PIZZA TO
BE LOCATED AT 2260 E. PACHECO BOULEVARD SUITES A AND B; MORE
SPECIFICALLY IDENTIFIED AS ASSESSOR'S PARCEL NUMBER 428-160-027;
CITY COUNCIL RESOLUTION NO. 6169 - FINDING THE PROPOSED PROJECT TO
BE CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT PURSUANT TO SECTION 15301, EXISTING FACILITIES AND
APPROVING CONDITIONAL USE PERMIT #2019-06 TO ALLOW FOR THE SALE
OF ALCOHOL UNDER A TYPE 41 ON-SALE BEER AND WINE LICENSE AT 2260
EAST PACHECO BOULEVARD, SUITES A AND B; MORE SPECIFICALLY
IDENTIFIED AS ASSESSOR'S PARCEL NUMBER: 428-160-027. Community &
Economic Director Elms presented the staff report, which included a PowerPoint
presentation.

There was Council Member and staff discussion regarding exterior camera coverage.

Mayor Villalta opened the public hearing. No one came forward to speak and the public
hearing was closed.

Motion by Jones, seconded by Johnson-Santos to adopt City Council Resolution No.
6169 - Finding the Proposed Project to be Categorically Exempt from the California
Environmental Quality Act Pursuant to Section 15301, Existing Facilities and Approving
Conditional Use Permit #2019-06 to Allow for the Sale of Alcohol under a Type 41 On­
Sale Beer and Wine License at 2260 East Pacheco Boulevard, Suites A and B; More
Specifically Identified as Assessor's Parcel Number: 428-160-027. The motion carried
by the affirmative action of all City Council Members present; Faria absent.

PUBLIC HEARING - TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF
AMENDMENTS TO THE CITY BUILDING CODE ORDINANCE BY ADOPTION BY
REFERENCE THE CALIFORNIA BUILDING CODE 2019 EDITION AND RELATED
2019 EDITION CODES; ORDINANCE NO. 1179 - ADOPTING BY REFERENCE THE
2019 EDITION OF THE CALIFORNIA BUILDING CODE, THE 2019 EDITION OF THE
CALIFORNIA ENERGY CODE, THE 2019 EDITION OF THE CALIFORNIA
HISTORICAL BUILDING CODE. THE 2019 EDITION OF THE CALIFORNIA
REFERENCED STANDARDS CODE. THE 2019 EDITION OF THE CALIFORNIA
ELECTRICAL CODE. THE 2019 EDITION OF THE CALIFORNIA MECHANICAL
CODE, THE 2019 EDITION OF THE CALIFORNIA ADMINISTRATIVE CODE, THE
2019 EDITION OF THE CALIFORNIA EXISTING BUILDING CODE, THE 2019
EDITION OF THE CALIFORNIA GREEN BUILDING STANDARDS CODE. THE 2019
EDITION OF THE CALIFORNIA RESIDENTIAL CODE, THE 2019 EDITION OF THE
CALIFORNIA PLUMBING CODE; BY AMENDMENT TO TITLE 8 CHAPTER 1 OF
THE LOS BANOS MUNICIPAL CODE (FIRST READING & INTRODUCTION). Fire
Chief Hurley presented the staff report.



Mayor Villalta opened the public hearing. No one came forward to speak and the public
hearing was closed.

Motion by Lewis, seconded by Johnson-Santos to waive the first reading of Ordinance
No. 1179 - Adopting by Reference the 2019 Edition of the California Building Code, the
2019 Edition of the California Energy Code, the 2019 Edition of the California Historical
Building Code, the 2019 Edition of the California Referenced Standards Code, the 2019
Edition of the California Electrical Code, the 2019 Edition of the California Mechanical
Code, the 2019 Edition of the California Administrative Code, the 2019 Edition of the
California Existing Building Code, the 2019 Edition of the California Green Building
Standards Code, the 2019 Edition of the California Residential Code, the 2019 Edition
of the California Plumbing Code; by Amendment to Title 8 Chapter 1 of the Los Banos
Municipal Code. The motion carried by the affirmative action of all City Council
Members present, Faria absent.

Motion by Lewis, seconded by Johnson-Santos to introduce Ordinance No. 1179 ­
Adopting by Reference the 2019 Edition of the California Building Code, the 2019
Edition of the California Energy Code, the 2019 Edition of the California Historical
Building Code, the 2019 Edition of the California Referenced Standards Code, the 2019
Edition of the California Electrical Code, the 2019 Edition of the California Mechanical
Code, the 2019 Edition of the California Administrative Code, the 2019 Edition of the
California Existing Building Code, the 2019 Edition of the California Green Building
Standards Code, the 2019 Edition of the California Residential Code, the 2019 Edition
of the California Plumbing Code; by Amendment to Title 8 Chapter 1 of the Los Banos
Municipal Code. The motion carried by the following roll call vote: AYES: Johnson­
Santos, Jones, Lewis, Villalta; NOES: None; ABSENT: Faria.

PUBLIC HEARING - TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF
AMENDMENTS TO THE CITY FIRE PREVENTION CODE ORDINANCE BY
ADOPTION BY REFERENCE THE CALIFORNIA FIRE CODE 2019 EDITION AND
LOCAL AMENDMENTS THERETO; ORDINANCE NO. 1180 - ADOPTING BY
REFERENCE THE 2019 EDITION OF THE CALIFORNIA FIRE CODE BY
AMENDMENT TO TITLE 4 CHAPTER 3 OF THE LOS BANOS MUNICIPAL CODE
AND ADOPTION OF LOCAL AMENDMENTS THERETO (FIRST READING &
INTRODUCTION). Fire Chief Hurley presented the staff report, which included a
PowerPoint presentation.

Mayor Villalta opened the public hearing. No one came forward to speak and the public
hearing was closed.

Motion by Lewis, seconded by Johnson-Santos to waive the first reading of Ordinance
No. 1180 - Adopting by Reference the 2019 Edition of the California Fire Code by
Amendment to Title 4 Chapter 3 of the Los Banos Municipal Code and Adoption of
Local Amendments Thereto. The motion carried by the affirmative action of all City
Council Members present; Faria absent.



Motion by Lewis, seconded by Johnson-Santos to introduce Ordinance No. 1180 ­
Adopting by Reference the 2019 Edition of the California Fire Code by Amendment to
Title 4 Chapter 3 of the Los Banos Municipal Code and Adoption of Local Amendments
Thereto. The motion carried by the following roll call vote: AYES: Johnson-Santos,
Jones, Lewis, Villalta; NOES: None; ABSENT: Faria.

ANNOUNCEMENT OF DISTRICT 2 VACANCY ON PLANNING COMMISSION. City
Clerk Mallonee announced that a recent vacancy has occurred on the Planning
Commission in District 2, for an unexpired term that expires December 31,2020.

CITY OF LOS BANOS IMPROVEMENT STANDARDS AND SPECIFICATIONS
UPDATE. IN REGARDS TO COUNCIL MEMBER JONES' COUNCIL MEMBER
REQUEST. Public Works Director/City Engineer Fachin presented the staff report.

There was Council Member and staff discussion related to property characteristics that
are more desirable than what is currently present in certain neighborhoods. Items such
as wider sidewalks, rolled curbs, and alternative placement of fire hydrants that block
parking spaces were discussed. These items will be brought up and further discussed at
the City Council/Planning Commission Joint Meeting.

Informational item only, no action taken.

ADVISEMENT OF PUBLIC NOTICES (Two Reports). Community & Economic
Development Director Elms stated that the two reports noted on the agenda was in error
and that there are actually no reports.

CITY MANAGER REPORT; REPORT PURSUANT TO GOVERNMENT CODE
SECTION 54953(C){3) EXECUTIVE COMPENSATION: FINANCE DIRECTOR. City
Manager Terrazas stated that on December 3, 2019, based upon his performance
review, the Finance Director's salary was increased to $11,758 monthly ($141,096
annually) retroactive to August 15, 2019; He along with City staff consisting of the Public
Works Director, the Police Chief, the Fire Chief, and the Mayor attended the first
CalTrans SR-152 Safety Task Force meeting yesterday. This task force was
established in order to identify different methods of improving highway safety operations
for drivers, motorcyclists and pedestrians on SR-152 within the city limits. Information
will be passed on to the Council as it is received; The i h Street ballpark restroom was
craned into place this morning and is closer to being completed; On January 9th from
5:30 p.m. to 7:30 p.m., a Parks Master Plan Workshop will be held at the Community
Center in order for the public to provide input on the city's park needs; He wished all
happy holidays and a happy and safe New Year.

REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITTEE. Mayor Villalta reiterated how a motion for
$5 million to be set aside for an alternative route from SR-152 was denied and instead
the funds went to the Atwater-Merced Expressway project. He thanked the Council for
its support during the MCAG voting process. He spoke to how there are improvements
being constructed by the CalTrans Safety Task Force in order to make SR-152 safer,



however the City needs to stay persistently active in the conversations and plans made
for these improvements to be sure the safety concerns are addressed.

CITY COUNCIL MEMBER REPORTS.

BRETT JONES: Council Member Jones wished everyone a merry Christmas and a
safe New Year.

DEBORAH LEWIS: Council Member Lewis spoke to how she presented a council
member request at a prior meeting in regards to the standards of the downtown area
business buildings and how City Manager Terrazas informed her that staff was already
working on an item related to this that is planned to be presented at a council meeting in
February; therefore, she withdrew her request. She wished all a merry Christmas and a
safe and happy New Year.

TOM FARIA: Absent.

DARONICA JOHNSON-SANTOS: Mayor Pro Tem Johnson-Santos spoke regarding
the Christmas Parade and how it was the largest one she has seen thus far in the city.
She thanked all who helped put that on and wished everyone a happy holiday and
merry Christmas.

MAYOR MICHAEL VILLALTA: Mayor Villalta reminded everyone about the Christmas
Eve Dinner at Fire Station 1 and encouraged all to enjoy this meal. He further spoke
regarding the Christmas Parade noting that it was a great event and also one of the
safest. He wished all a merry Christmas and a happy New Year.

ADJOURNMENT. The meeting was adjourned at 8:01 PM.

APPROVED:

Michael Villalta, Mayor

ATIEST:

Lucille L. Mallonee, City Clerk
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Mason Hurley, Fire Chief~
January 15, 2020
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SUBJECT: Measure P Citizens Oversight Committee

TYPE OF REPORT:

Recommendation:

Consent Agenda

It is recommended that Council approve the attached Resolution approving the re­
appointment of Tom Neeb, Gerald Giesel and Richard Stewart to the Measure P
Citizens Oversight Committee.

Background:

Ordinance No. 1020 (Measure P) established a seven (7) member Citizens Oversight
Committee to represent the community and to insure that Measure P monies are
expended as specified in the Ordinance.

The Ordinance also requires the Fire Chief and Police Chief to submit Committee
Member names to the City Council for ratification.

Discussion:

The City advertised in the local newspaper for persons interested in serving on the
Measure P Citizens Oversight Committee. Staff received requests from current
Committee Members Tom Neeb, Gerald Giesel and Richard Stewart requesting re­
appointment to the Measure P Committee to serve an additional term. It has been past
practice to appoint members to an additional term when requested.



Chief Brizzee and I are both in agreement with the re-appointment of Tom Neeb, Gerald
Giesel and Richard Stewart to serve an additional term.

Fiscal Impact:

No Fiscal Impact.

Reviewed by:

~as, ~y Manager

Attachments:

Ordinance 1020
Resolution

Staff report - Measure P Committee (01-1S-20).doc



ORDINANCE NO.1 020

AN ORDINANCE OF THE PEOPLE OF THE CITY OF LOS BANOS,
CALIFORNIA, AMENDING TITLE 3, "REVENUE AND FINANCE," OF THE
LOS BANOS MUNICIPAL CODE BY ADDING CHAPTER 12.1, "LOS
BANOS POLICE, FIRE, PUBLIC SAFETYJ911 SPECIAL TRANSACTIONS
(SALES) AND USE TAX," TO THE LOS BANOS MUNICIPAL CODE

The People of the City of Los Banos do ordain as follows:

Section 1. AMENDMENT TO CODE. Title 3, "Revenue and Finance," of the Los
Banos Municipal Code is hereby amended by the addition of Chapter 12.1, "LOS BANOS
POLICE, FIRE, PUBLIC SAFETY/911 SPECIAL TRANSACTIONS (SALES) AND USE
TAX" to read as follows:

·CHAPTER 12.1"
Los Banos Police, Fire, Public Safety/911 Special Transactions (Sales) and Use Tax

Sections: '
3-12.1.005
3-12.1.010
3-12.1.020
3-12.1.030
3-12.1.040
3-12.1.050
3-12.1.060
3-12.1.070
3-12.1.080
3-12.1.090
3-12.1.100
3-12.1.110
3-12.1.120
3-12.1.130
3-12.1.140
3-12.1.150
3-12.1.160
3-12.1.170
3-12.1.180
3-12.1.190
3-12.1.200
3-12.1.210
3-12.1.220
3-12.1.230

Chapter Title
Purposes
Operative Date
Special Transactions (Sales) Tax
Special Use Tax
Citizens Oversight Committee
Account and Report
Maintenance of Effort
Revenue Distribution
Disposition of Monies Collected; Expenditure Plan
Advancement of Funds
Specially-Funded Personnel and Purchases Authorization
State Requirements
Contract with State
Place of Sale
Additional Permits Not Required
Adoption of Provisions of State Law - Generally
Adoption of Provisions of State Law - Limitations
Exemptions and Exclusions
Amendments to State Law
Non-ExClusivity
Enjoining Collection Forbidden
Authority to Amend
Termination Date

3-12.1.005 Chapter Title. This Chapter shall be known as the "'LOS BANOS
POLICE, FIRE, PUBLIC SAFETY/911 SPECIAL TRANSACTIONS (SALES) AND
USE TAX," (the 'Act'). This Chapter shall be applicable in the incorporated territory
of the City.

3-12.1.010 Purposes. The People of the City of Los Banos declare that this
Chapter is adopted 'for the special 'purpose of funding additional public safety
personnel, supplies and services, capital outlay items, equipment, facilities and
technology improvements over the term of the tax imposed under this Chapter and
paying for all incidental costs of operating this special transactions (sales) and Use
tax program, includihg administration and collections costs reimbursable to the State
Board of Equalization, with any unused revenue committed to police and firefighting
equipment and services.

3-12.1.020 Operative Date. This Chapter shall be effective ten (10) days after
certification by the City Council of the returns of the election indicating approval by
voters by a two-thirds margin of the Ordinance ellacting this Chapter, and the special
transactions (sales) and use tax imposed hereunder shall be operative the first day
of the first calendar quarter commencing more than 110 days after the adoption of
this Chapter. Based on a November 2, 2004 election, the special transactions
(sales) and use tax imposed hereunder shall be operative April 1. 2005. Upon notice



to the State Board of Equalization. as required by law, this Chapter may be
suspended, and all funding related thereto stopped, if the revenue generated under
this Chapter is diverted by the State of California for purposes other than those
specifically enumerated herein.

3-12.1.030 Special Transactions (Sales) Tax. For the privilege of selling tangible
personal property at retail, a tax is hereby imposed upon all retailers in the
incorporated territory of the City at the rate of one-half of one percent (0.50%) of the
gross receipts of any retailer from the sale of all tangible personal property sold at
retail in said territory on and after April 1; 2005.

3-12.1.040 Special Use Tax. An excise tax is hereby imposed on the storage, use,
or other consumption in the City of tangible personal property purchased from any
retailer for storage, use, 'or other consumption in the City at the rate of one-half of
one percent (0.50%) of the sales price of the property sold on and after April 1,
2005. The sales price shall include delivery charges when such charges are subject
to the State sales or use tax regardless of the place to which delivery is made.

3-12.1.050 Citizens Oversight Committee.

A. Pursuant to the Act, there is hereby created a Los Banos Police, Fire, Public
Safety/911 Special Transactions (Sales) and Use Tax Citizens Oversight
Committee to review the revenues and expenditures generated and spent under
this Chapter.

B. Said Committee shall consist of seven (7) members. The Police and Fire Chiefs
shall together nominate each committee member. Nominees shall be appointed
by motion of the City Council adopted OY majority vote.

C. Membership to the Committee shall be restricted to individuals who are
registered voters within the City of Los Banos. Elected officials at any level of
government and employees of the City of Los Banos are ineligible to serve as
members of the Committee.

D. The members so appointed shall serve without compensation for a term of three
(3) years. Except that members of the first/original Committee shall have
staggered tenures. Two members will be appointed to a one-year term, two
members will be appointed to a two-year term and three members will be
appointed to a three-year term. All subsequent appointments will be for a three­
year term.

E. The Committee shall review the revenues and expenditures generated .and spent
under this Chapter, and provide its findings to the City Council for approval, in the
form of two semi-annual reports, one report (including fourth quarterinforrnation),
shall be submitted no later than October 1st of each year. Unless modified by
City Council Resolution, the Committee shall not have any function, power, or
authority other than those expressly provided herein.

The Committee shall meet semi-annuallY or as often as it deems necessary. to
accomplish the objectives stated in this Chapter.

3-12.1.060 Account and Report. Prior to the adoption of the City'budget in June
of each year, the City Manager and the Finance Officer shall present to the City
Council an account of the tax revenues received and expenditures made under this
Chapter, and the funds remaining in the accounts established for their respective
purposes hereunder. Concurrent with the annual account presentation; the City
Manager and Finance Officer shall also report to the City Council that no funds
received under this Chapter were spent for purposes other than those authorized by
this Chapter.

3-12.1.070 Maintenance of Effort. Notwithstanding any provision to the contrary,
revenues received under this Chapter shall not be used to replace general fund
expenditures for normal operations at the previous years' levels, nor shall revenues
received under this Chapter be used to fund, supplant, or supplement the salaries
and benefits of existing personnel or other positions not created under this Chapter.



3-12.1.080 Revenue Distribution. Net revenues received under Section 3­
12.1.090 shall be distributed as follows:

A. Tax proceeds sufficient to hire 3 additional firefighter/emt's in year one and 3
additional firefighter/emt's in year two for a total of 6 firefighter/emt's which shall
include start up equipment and protective gear not to exceed $4,000 per
firefighter, salaries and benefits, merit based wage increases, and up to a 2%
annual cost of living adjustment as negotiated per labor agreements and rank
adjustments in year two, transitioning 3 fir~fighters to the rank of Captain to
accommodate span of control and training needs.

B. Tax proceeds sufficient to hire 2 additional swam police officers in year one and
1 additional sworn police officer in year twelve for a total of 3 sworn police
officers which shall include start up equipment and protective gear not to exceed
$4,000 per officer, salaries and benefits, merit based wage increases, and up to
a 2% annual cost of living adjustment as negotiated per labor agreements and 2
police cruisers.

C. Tax proceeds sufficient to hire additional support police staff as follows; 1
additional commu.nity services officer in year one and 1 additional community
services officer in year eighteen and 1 additional police crime analyst in year
three which shall include salaries and benefits, merit based wage increases, and
up to a2% annual cost of living adjustment as negotiated per labor agreements.

D. Tax proceeds will be collected for police and fire facility upgrades and new
construction of police, jail, fire and related training facilities. Police facility funding
starts at $450,000 per year in year two, and increases by a 2% cost of living
adjustment annually. Fire facility funding starts at $200,000 per year in year
three, and increases by a 2% cost of living adjustment annually.

E. Tax proceeds not to exceed $90,000 in year one and $90,000 in year two will be
utilized for specialty fire safety equipment including but not limited to upgrades to
"SCBA" breathing apparatus.

F. Tax proceeds will be utilized to acquire and support 911/dispatch capabilities to
dispatch emergency and routine police and fire calls through a mobile display
computerized process, After initial acquisition of the mobile display dispatch
system $100,000 will be allocated in year two and each year thereafter with a2%
cost .of living adjustment to support this process and to fund additional
technology, equipment, and vehicle upgrades. .

3-12.1.090 Disposition of Monies Collected; Exoendlture Plan. After deduction
of all incidental costs of operating this special transactions (sates) and use tax
program, including, but not limited to, administration and collection costs
reimbursable to the State Board of Equalization, and in accordance with the
distribution allocation set forth in Section 3-12.1.080, all remaining monies collected
under and pursuant to the provisions of this Chapter shall not be deposite9 into the
City's general fund, but shall, instead, be deposited and paid into a special account
of the City, which is hereby established, and earmarked for the purposes as outlined
section 3,12.1.080, and which shall be paid only from the revenues of this account
and not from the City's general fund.

Additional funds [after allocating funds as outlined in section 3-12.1.080] will be
allocated to augment public safety services. Additional manpower, equipment,
services and supplies, capital outlay items and facility needs will be submitted by the
police and fire chiefs to the oversight committee and the committee will make
funding suggestions to the city manager and City Council. The City Council will then
approve and authorize additional expenditures to the benefit of public safety
services.

The balance on this special account shall eam interest, which shall be deposited
back into the account.



3-12.1.100 Advancement of Funds. The City Council, at its sole and complete
discretion, may advance funds from the City's general fund into the special account,
established in section 3-12.1.090, in order to accomplish the objectives of this
Chapter. Any advancement from the City shall be reimbursed by the special
account, to the City, with interest calculated at the same rate 'the City receives in its
investment portfolio during the time of the advancement, within twenty-four (24)
months of the date of the advance.

3-12.1.110 Specially-Funded Personnel and Purchases Authorization.
Pursuant to the purposes and intent of this Chapter, the hiring of additional·
personnel and purchases necessary to accomplish the goals of this Chapter are
hereby authorized. The City Manager is directed to create a system to designate
and classify the employees hired and supplies and services and capital outlay
purchases made from the tax revenue generated under this Chapter, as Specially­
Funded Personnel, Supplies and Services, and Capital Outlay Items, so that City
general fund expenditures for pUblic safety are not reduced or avoided.

3-12.1.120 State ReqUirements. Pursuant to the requirements of the State Board
of Equalization,· this Chapter is adopted to achieve the following, among other
purposes, and directs that the provisions hereof be interpreted in order to
accomplish those purposes:

A, To impose a retail transactions (sales) and use tax in accordance with the
provisions of Part 1.6 (commencing with Section 7251) of Division 2 of the
Revenue and Taxation Code and Section 7285.91 of Part 1.7 of Division 2 which
authorizes the City to adopt this tax ordinance which shall be operative if a 2/3
majority of the electors voting on the measure vote to approve the Imposition of
the tax at an election called for that purpose.

B. To adopt a retail t~a.nsactions (sales) and use tax ordinance that incorporates
provisions identical to those of the Sales and Use Tax Law of the State of
California insofar as those provisions are not inconsistent with the requirements
and limitations contained in Part 1.6 of Division 2 of the Revenue and Taxation
Code,

C. To adopt a retail transactions (sales) and use tax ordinance that imposes a tax
and provides a measure therefore that can be administered and collected by the
State Board of Equalization in a manner that adapts itself as fully as practicable
to, and requires the least possible deviation from, the existing statutory and
administrative procedures followed by the State Board of Equalization in
administering and collecting the California State Sales and Use Taxes.

D. To adopt a retail transactions (sales) and use tl;lX ordinance that can be
administered in a manner that will be, to the greatest degree possible, consistent
with the provisions of Part 1.6 of Division 2 of tl)e Revenue and Taxation Code,
minimize the cost of collecting the transactions (sales) and use taxes, and at the
same time, minimize the burden of record keeping upon persons subject to
taxation under the provisions of this ~hapter.

3-12.1.130 Contract with State. Prior to the operatiye date of this Chapter, as
reqUired by State law, the City shall contract with the State Board of Equalization to
perform all functions incident to the administration and operation of the special
transactions (sales) and use tax imposed under this Chapter; proVided, however,
that if the City shall not have contracted with the State Board of Equalization prior to
the operative date of this Chapter, the City shall nevertheless so contract and in
such case the operative date of the special sales tax shall be the first day of the first
calendar quarter following the execution of such contract.

3-12.1.140 Place of Sale. For the purposes of this Chapter, all retail sales are
consummated at the place of business of the retailer, unless the tangible personal
property sold is delivered by the retailer, or his or her agent, to an out-of-state
destination or to a common carrier for delivery to an out-of-state destination. The
gross receipts from such salesshaJl include delivery charges. when such charges
are subject to the State sales and use tax, regardless of the place to which delivery
is made: In the event a retailer has no permanent place of business in the State, or



has more than one place of business, the place or places at which retail sales are
consummated shall be determined under the rules and regulations to be prescribed
and adopted by the State Board of Equalization.

3-12.1.150 Additional Permit Not Required. If a seller's permit has been issued to
a retailer under Section 6067 of the Revenue and Taxation Code, an additional
seller's permit shall not be required by this Chapter.

3-12.1.160 Adoption of Provisions of State law ~ Generally. Except as
otherwise provided in this Chapter and except insofar as they are inconsistent with
the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the
provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue
and Taxation Code are hereby adopted and made a part of this ordinance as though
fully set forth herein.

3-12.1.170 Adoption of Provisions of State law - Limitations. In adopting the
provisions of Part 1 of Division 2 of the Revenue and Taxation Code:

A. Wherever the State of California is named or referred to as the taxing agency,
the name of this City shall be substituted therefore. However, the substitution
shall not be made When:

1. The word 'State' is used as a part of the title of the State Controller, State
Treasurer, State Board of Control, State Board of Equalization, State
Treasury, or the Constitution of the State of California;

2. The result of th~t substitution would require action to be taken by or against
this City or any agency, officer, or employee thereof rather than by or against
the State Board of Equalization, in performing the functions incident to the
administration or operation of this Chapter.

3. In those sections,including, but not necessarily limited to sections referring to
the exterior boundaries of the State of California, where the result of the
substitution would be to:

a. Provide an exemption from this special sales tax with respect to certain
sales, storage, use or other consumption of tangible personal property
which would not otherwise be exempt from this tax while such sales,
storage, use or other consumption remain subject to tax by the State
under the provisions of Part 1 of Division 2 of the Revenue and Taxation
Code, or:

b. Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be SUbject to
tax by the State under the said provision of that code.

4. In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715,
6737.6797 or 6828 of the Revenue and Taxation Code.

B. The word 'City' shall be substituted for the word 'State' in the phrase 'retailer
engaged in business in this State' in Section 6203 and in the definition of that
phrase in Section 6203 of the Revenue and Taxation Code.

3-12.1.180 Exemptions and Exclusions.

A. There shall be excluded from the measure of the special transactions (sales) and
use tax the amount of any sales tax or use tax imposed by the State of California
or by any city, city and county. or county pursuant to the Bradley-Burns Uniform
Local Sales and Use Tax Law or the amount of any State-administered
transactions or use tax.

B. There are exempted from the computation of the amount of the sp.ecial
transactions (sales) tax the gross receipts from:



1. Sales of tangible personal property, other than fuel or petroleum products, to
operators of aircraft to be used or consumed principally outside the county in
which the sale is made and directly and exclusively in the use of such aircraft
as common carriers of persons or property under the authority of the laws of
this State, the United Stales, or any foreign government.

2. Sales of property to be used outside the City which is shipped to a point
outside the City, pursuant to the contract of sale, by delivery to such point by
the retailer or his agent, or by delivery by the retailer to a carrier for shipment
to a consignee at such point. For the purposes of this paragraph, delivery to
a point outside the City shall be satisfied: .

a. With respect to vehicles (othE!r than commercial vehicles) subject to
registration pursuant to Chapter 1 (commencing with Section 4000) of
Division 3 of the Vehicle Code, aircraft licensed in compliance with
Section 21411 of the Public Utilities Code, and undocumented vessels
registered under Division 3.5 (commencing with Section 9840) of the
Vehicle Code by registration to an out-of-City address and by a
declaration under penalty of perjury, signed by the buyer, stating that such
address is, in fact, his or her principal place of residence: and

b. With respect to commercial vehicles, by registration to a place of business
out-of-City and declaration under penalty of perjury, signed by the buyer,
that the vehicle will be operated from that address.

3. The sale of tangible personal property if the seller is obligated to furnish the
property for a fixed price pursuant to a contract entered into prior to the
operative date of this Chapter.

4. A lease of tangible personal property which is a continuing sale of such
property, for any period of time for which the lessor is obligated to lease the
property for an amount fixed by the lease prior to the operative date of this
Chapter. .

5. For the purposes of SUbparagraphs (3) and (4) of this Section, the sale or
lease of tangible personal property shall be deemed not to be obligated
pursuant to a contract or lease for any period of time for which any party to
the contract or lease has the unconditional right to tenninate the contract or
lease upon notice, whether or not such right is exercised.

C. There are exempted from the special use tax imposed by this Chapter, the
storage, use, or other consumption in this City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a transactions
tax under any state-administered transactions and use tax ordinance.

2. Other than fuel or petroleum products purchased by operators of aircraft and
used or consumed by such operators directly and exclusively in the use of
such aircraft as common· carriers of persons or property for hire or
compensation under a certificate of pUblic convenience and necessity issued
pursuant to the laws of this State, the United States, Or any foreign
government. This exemptIon is in addition to the exemptions prOVided in
Sections 6366 and 6366.1 of the Revenue and Taxation Code of the State of
California.

3. If the purchaser is obligated to purchase the property for a fixed price
pursuant to a contract entered into prior to the operative date of this Chapter.

4. If the possession of, or. the exercise of any right or power over, the tangiqle
personal property arises under a lease which is a continuing purchase of
such property for any period of time for which the lessee is obligated to lease
the property for an amount fixed by a lease prior to the operative date of this
Chapter.
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5. For the purposes of subparagraphs (3) and (4) of this section, storage, use,
or other consumption, or possession of, or exercise of any right or power
over, tangible personal property shall be deemed not to be obligated pursuant
to a contract or lease for any period of time for which any party to the contract
or lease has the unconditional right to terminate the contract or lease upon
notice, whether or not such right is exercised.

6. Except as provided in subparagraph (7), a retailer engaged in business in the
City shall not be required to collect use tax from the purchaser of tangible
personal property, unless the retailer ships or delivers the property into the
City or participates within the City in making the sale of the property,
including, but not limited to, soliciting or receiVing the order, either directly or
indirectly, at a place of business of the retailer in the City or through any
representative, agent, canvasser, solicitor, subsidiary, or person in the City
under the authority of the retailer.

7. A retailer engaged in business in the City' shall also include any retailer of
any of the following: vehicles subject to registration pursuant to Chapter 1
(commencing with Section 4000) qf Division 3'of the Vehicle Code, aircraft
licensed in compliance with Section 21411 of the Public Utilities Code, or
undocumented vessels registered under Division 3.5 (commencing with
Section 9840) of the Vehicle Code. That retailer shall be required to collect
use tax from any purChaser who registers or licenses the vehicle, vessel, or
aircraft at an address in the City.

D. Any person subject to use tax under this Chapter may credit against that tax any
transactions tax or reimbursement for transactions tax paid to a district imposing,
or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the
Revenue and Taxation Code with respect to the sale to the person of the
property the storage, use or other consumption of which is subject to the use tax.

3-12.1.190 Amendments to State Law. All amendments subsequent to the
effective date of this Chapter to Part 1 of Division 2 of the Revenue and Taxation
Code relating to sales and use taxes and which are not inconsistent with Part 1.6
and Part 1.7 of Division 2 of the Revenue and Taxation Code, and all amendments
to Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, shall
automatically become a part of this Chapter, provided however, that no such
amendment shall operate so as to affect the rate of tax imposed by this Chapter.

3-12.1.200 Non-Exclusivity. The special .sales tax levied under this Chapter is in
addition to, not in lieu of, any and all other applicable taxes already in existence.

3-12.1.210 Enjoining Collection Forbidden. No injunction or writ of mandate or
other legal or equitable process shall issue in any suit, action or proceeding in any
court against the State or the City, or against any officer of the State or the City, to.
prevent or enjoin the collection under this Chapter, of any tax or any amount of tax
required to be collected hereunder.

3-12.1.220 Authority to Amend. In order to further the purposes and intent of this
Chapter, the City Council is authorized to amend this Chapter in the following areas
without a further vote of the People:

A. The composition of the Citizens Oversight Committee;

B. Any change required by the State of Califomia as a precondition to the collection
of the special tax authorized hereunder; and,

C. The appropriateness to raise and increase, but not to decrease, the number of
Specially-Funded Personnel Supplies and Services and Capital Outlay Items
authorized under Section 3-12.1.110.

Notwithstanding any provision to the contrary, any proposed change to the tax rate
or the disposition of the revenue generated under this Chapter shall be submitted to
the "vote of the People."
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3-12.1.230 Termination Date. The authority to levy the tax imposed by this
ordinance shall not expire except upon repeal by the City Council. The City Council
shall consider repeal of the special transactions (sales) and use tax at pUblic
hearings in year twenty and every ten years thereafter held for that purpose.

Section 2. EFFECTIVE DATE. This Ordinance relates to the levying and collecting of the
City transactions (sales) and use tax shall be in full force and effect ten (10) days after the
certification by the City Council of the election returns indicating passage of the Ordinance
by two-thirds of the voters casting votes in the election.

i

Section 3. SEVERABILITY. If any section, subsection, subdivision, sentence, clause.
phrase, or portion of this Ordinance, is for any reason held to be invalid or unconstitutional
by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Ordinance. The People of the City of Los Banos
hereby declare that they would have adopted this Ordinance, and each section, subsection,
SUbdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact that any
one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

Section 4. PUBLICATION. The City Clerk is directed to cause a copy of this Ordinance to
be pUblished in the official newspaper at least once within fifteen (15) days after its approval
by the voters.

APPROVED: The foregoing Ordinance was approved by the voters of the City of
Los Banos at a special election held on the 2nd day of November 2004, by the following vote
tally: Yes: 5,677; No: 1,607.

,
CERTIFIED: The election results for the foregoing Ordinance was certified by the

City Council of the City of Los Banos on the 1]'h day of November 2004, indicating passage
of the Ordinance by two-thirds of the voters casting votes in the election.

....,

ATTEST:

~~,,~ ,£.~
Lucille L. Mallonee, City Clerk



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LOS BANOS APPOINTING MEMBERS TO THE
MEASURE P CITIZENS OVERSIGHT COMMITTEE

WHEREAS, on November 2, 2004 the voters of the City of Los Banos by more
than a two thirds margin approved the Los Banos Police, Fire, Public Safety/911
Special Transactions (Sales) and Use Tax known as "Measure P"; and

WHEREAS, City Council Ordinance 1020 established a Citizens Oversight
Committee to review the revenues and expenditures generated and spent under the
Los Banos Police, Fire, Public Safety/911 Special Transactions and Use Tax; and

WHEREAS, the Citizens Oversight Committee shall consist of seven (7)
individuals who are registered voters within the City of Los Banos; and

WHEREAS, the Police Chief and Fire Chief shall together nominate each
committee member to be appointed by a motion of the City Council and adopted by
majority vote; and

WHEREAS, the members so appointed shall serve without compensation for a
term of three (3) years.

NOW, THEREFORE, BE IT RESOLVED that Tom Neeb, Gerald Giesel and
Richard Stewart have been nominated by the Police Chief and Fire Chief to serve on
the Los Banos Measure P Citizens Oversight Committee.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the
City of Los Banos does hereby appoint the following individuals to serve on the Los
Banos Measure P Citizens Oversight Committee:

Tom Neeb
Gerald Giesel
Richard Stewart

term ending December 31,2022
term ending December 31, 2022
term ending December 31, 2022

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of January 2020, by Council Member
___ who moved its adoption, which motion was duly seconded by Council Member
___ and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATIEST:

Lucille L. Mallonee, City Clerk
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LOS Banos

TO:

FROM:

DATE:

Agenda Staff Report

Mayor & City Council Members

Mark Fachin, P.E., Public Works Director/City Engineer

January 15, 2020

TYPE OF REPORT: Consent Agenda

SUBJECT: Consultant Agreement - Notice of Augmentation of the Professional
Services Agreement with David Taussig &Associates, Inc. to provide a
Nexus Study for the Update of City of Los Banos Development Impact Fee
Program and amending the Fiscal Year 2019-2020 Budget by increasing
the appropriation amount of $29,700 in the City Hall Admin Impact Fee
Account and increasing the appropriation amount of $3,300 in the Traffic

. Impact Fee Account, which also includes additional costs pertaining to the
Development Impact Fee Update.

Recommendation:
That the City Council adopts the Resolution to amend the 2019-2020 Fiscal Year
Budget by increasing appropriation amount for expenditures in the City Hall Admin
Impact Fee Account and increasing the appropriation amount for expenditures in the
Traffic Impact Fee Account and approve the Notice of Augmentation to the Professional
Services Agreement with David Taussig &Associates, Inc. to provide a Nexus Study for
the Update of the City of Los Banos Development Impact Fee Program. The
administration of this budget augmentation is to be performed by the Public Works
Director/City Engineer.

Background:
Development Impact Fees are fees placed on the development of land or conditions
required for the approval of a development project. The fees are typically justified as an
offset to the future impact that development will have on existing infrastructure. The
fees that are collected must be expended for identified projects for which the fees are
charged. Development impact fees must be roughly proportional to the impact of the
project, and imposed for purposes related to the impacts of the project. When imposing
the fees, local agency must make certain specific findings in this regard. As a basis for
such findings, local agencies typically prepare a fee study and tie the charges to their
capital improvement program. Fees may be levied for the construction of capital
improvements, but not for the maintenance or operation of public capital facilities. The
last study was performed in 2006 by Goodwin Consulting Group at which time such fees



were increased to meet the demands of future development. CPI increases to all fees
were made on an annual basis for the next three years, ending in 2009.

At the September 6,2017 City Council Meeting, David Taussig & Associates, Inc. (DTA)
were approved to perform a Nexus Study for the Update of the City of Los Banos
Development Impact Fee Program.

Discussion:
Due to increased consultant effort beyond the scope of services as outlined in the
Professional Services Agreement for the Development Impact Fee Program
Update/Nexus Study between DTA and the City of Los Banos, City Attorney fees to
review the study and prepare an ordinance, consultant Attorney fees to review the study
for legal justification, advertisement costs for legal ads for the public hearing and for an
existing budget deficit of $6,407 that was for legal and advertisement fees previously
paid; the request for a budget amendment is required.

The attached DTA Consultant Agreement - Notice of Augmentation for $20,000 is
required for the below items outside of the original scope of services:

1. Additional three (3) meetings with staff and the stakeholders at $2,500 per
meeting.

2. Age - restricted fee category added which resulted in a new report.
3. Incorporate the current balance forwards into the fee study.
4. Incorporate the Police Station needs study including the animal shelter

component into the fee study.

Fiscal Impact:
Based on the fee schedule as outlined in the Professional Services Agreement between
DTA and the City of Los Banos, additional legal services, advertising and publication
costs, and an existing deficit account balance of roughly $6,407.00; if approved, this
budget amendment will increase expenditures by $29,700 in the City Hall Admin Impact
Fee Account 202-410-100-231 and increase expenditures by $3,300 in the Traffic
Impact Fee Account 230-430-220-231.

Alex Terrazas, City Manager

Attachments:
Resolution
Consultant Agreement - Notice of Augmentation
Professional Services Agreement including Section V, Scope of Services



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVING THE
CONSULTANT AGREEMENT NOTICE OF
AUGMENTATION OF THE PROFESSIONAL
SERVICES AGREEMENT WITH DAVID TAUSSIG &
ASSOCIATES, INC., TO PROVIDE A NEXUS
STUDY FOR THE UPDATE OF THE CITY OF LOS
BANOS DEVELOPMENT IMPACT FEE PROGRAM
AND ADOPT A REVISED BUDGET FOR THE
FISCAL YEAR 2019·2020 AS IT PERTAINS TO THE
CITY HALL ADMIN TRAFFIC IMPACT FEE
ACCOUNT AND THE TRAFFIC IMPACT FEE
ACCOUNT

WHEREAS, the City of Los Banos establishes Development Impact Fees that
reflect the impact of a project; and

WHEREAS, at the Los Banos City Council Meeting of September 6, 2017, a
Professional Services Agreement with David Taussig & Associates, Inc. (DTA) to provide
a Nexus Study for the update of the City of Los Banos Development Impact Fee Program
was approved; and

WHEREAS, due to the required additional meetings and additional services
beyond the approved Scope of Services as outlined in the said Professional Services
Agreement with DTA, a Notice of Augmentation has been presented to the City Council
of the City of Los Banos; and

WHEREAS, the Notice of Augmentation will increase the said Professional
Services Agreement in the amount of $20,000; and

WHEREAS, City Attorney fees, Consultant Attorney fees, legal advertisement
costs, and an existing budget deficit of $6,407; has increased the costs associated with
the Nexus Study for the Update of the City of Los Banos Development Impact Fee
Program; and

WHEREAS, the City Council of the City of Los Banos has been presented an
amendment to the Fiscal Year 2019-2020 budget; and

WHEREAS, the City Council of the City of Los Banos may adjust the overall
appropriation levels in each fund at any time during the Fiscal Year by action to amend
the budget; and



WHEREAS, the proposed amendment would increase expenditures by $29,700 in
the City Hall Admin Impact Fee Account (202-410-100-231) and would increase
expenditures by $3,300 in the Traffic Impact Fee Account (230-430-220-231).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby:

1. Approve the Notice of Augmentation to the Professional Services
Agreement with DTA and authorizes the Public Works Director/City
Engineer to administer said Augmentation.

2. Amend the 2019-2020 Fiscal Year Budget to include an increase of
$29,700 to expenditures in account 202-410-100-231 and to include
an increase of $3,300 to expenditure account 230-430-220-231.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of January, 2020, by Council Member
_____, who moved its adoption, which motion was duly seconded by Council
Member , and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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99 Almaden Blvd.. Suite 875
San Jose. CA 95113

CONSULTANT AGREEMENT - NOTICE OF AUGMENTATION

Date:

Project:
Description of Work:

December16,2019

Development Impact Fee Program Update - City of Los Banos
AB1600 Nexus and Fee Justification Study (Update)

PTOfessional Services Budget: Time and Materials up to $20,000. This Notice increases the total budget
for this engagement from $57,750 according to the Professional Services Agreement executed on
September 6, 2017 to $77,750.

President/Managing Director
Vice President
Manager
Associate
Senior Analyst
Financial Analyst
Research Assistant

$250/Hour
$225/Hour
$200/Hour
$160/Hour
$140/Hour
S120/Hour
S110/Hour

Client shall reimburse DTA for out-of-pocket and administrative expenses by paying a charge equal to 3%
of DTA's monthly billings for labor. All hourly rates for services apply through December 31,2019 and are
subject to a cost-of-living increase at that time. On or about the first two weeks of each month during
which consulting services are rendered hereunder, Consultant shall present to Client an invoice covering
the current consulting services performed and the reimbursable expenses incurred pursuant to this Notice
of Authorization. Invoices shall be paid by Client within thirty (30) days of the date of each invoice. A 1.2%
charge may be imposed monthly against accounts that are not paid within 45 days of the date of each
invoice. The prevailing party in any legal action brought by one party against the other and arising out of
this Consultant Agreement shall be entitled, in addition to any other rights and remedies it may have, to
reimbursement for its expenses, including court costs and reasonable attorneys' fees.

Consultant:
DTA

Client:
City of Los Banos

......_.M·' ,,~

David Taussig, PresidenC./

Brief Description of
Scope of Services:

Authorized Representative

DTA shall work with City staff to review and identify the facility and capital
needs required to serve new development within the City of Los Banos,
develop and determine new impact fee amounts based on a consistent
methodology. updating the Nexus Study to include an Age-Restricted
Component at request of City staff, prepare and present report at
Stakeholders meeting on November 20, 2019, and prepare and present a
final fee report before Council on January 15, 2020 for consideration.
Additional meetings shall be billed at the hourly rates noted above.

Notably, should time and materials reach the above budget maximum, DTA
shall contact Client for a budget augmentation prior to completing
additional work.



PROFESSIONAL SERVICES AGREEMENT
FOR DEVELOPMENT IMWACT FEE PROGRAM

UPDATE I NEXUS STUDY
[DAVID TAUSSIG & ASSOCIATES, INC.]

THIS AGREEMENT is made and entered into this .{,tit day of September 2017, by and
between the City of Los Banos, a municipal Corporation (herein referred to as "City") and
David Taussig & Associates, Inc., a California corporation (herein referred to as "Consultant").

RECITALS

A. WHEREAS, City proposes to have Consultant perform the services described herein
below; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City has solicited and received a proposal from Consultant, has reviewed
the previous experience and evaluated the expertise of Consultant, and desires to retain
Consultant to render professional services under the terms and conditions set forth in this
Agreement; and

D. WHEREAS, City and Consultant desire to contract for specific services described
below and desire to set forth their rights, duties and liabilities in the services to be
perfOrined; and

E. WHEREAS, no official or employee of City has a financial interest, within the
provisions of California Government Code, Sections 1090-1092, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1. Term. The term of this Agreement shall commence upon execution of this
Agreement and City's issuance to Consultant a notice to proceed for all or a portion of the work
and shall terminate upon City's acceptance and payment for all or such portion of the work as
was authorized by such notice, unless tenninated earlier as set forth herein.

2. Scope of Services. Consultant shall provide the professional services described
in the City's Request for Proposal dated May 15,2017 (the "RFP") attached hereto as Exhibit A
and incorporated herein by reference and Consultant's Response to City's RFP dated July 25,
2017 (the "Proposal") attached hereto as Exhibit B and incorporated herein by this reference.
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Notwithstanding services described above, the City may request and Consultant may
agree to perform other services. The scope of such services and compensation shall be agreed to
in writing, signed by both parties and shall become a part of this Agreement.

2.1. All professional services shall be performed by Consultant or under Consultant's
supervISIOn. All professional services to be provided by Consultant pursuant to this Agreement
shall be provided by personnel experienced in their respective fields and in a manner consistent
with the standards of care, diligence and skill ordinarily exercised by professional Consultants in
accordance with sound professional practices.

2.2 Consultant acknowledges that City may enter into agreements with other
consultants for services similar to the services that are subject to this Agreement or may have its
own employees perform services similar to those services contemplated by this Agreement.

3. Time of Performance. Time is of the essence in the performance of services
under this Agreement and Consultant shall perform the services in accordance with the Proposed
Schedule as set forth in Exhibit B and incorporated herein by this reference. The failure by
Consultant to strictly adhere to the schedule may result in termination of this Agreement by City.

Notwithstanding the foregoing, Consultant shall.·--not be responsible for delays due to
causes beyond Consultant's reasonable control. However, in the case of any such delay in the
services to be provi<;led for the Project, each party hereby agrees to provide notice to the other
party so that all delays can be addressed.

4. Compensation. City shall pay Consultant for the services on a time and expense
not-to-exceed basis in accordance with the provisions of this Section, the Cost Proposal and the
Professional Services Fee Schedule submitted by Consultant as set forth in Exhibit B and
incorporated herein by this reference. Consultant's compensation for all work performed in
accordance with this Agreement, including all reimbursable items and sub Consultant fees, shall
not exceed $57,750.00 unless authorized in writing by the City and approved by the City
Council.

4.1 Consultant shall submit monthly invoices to City describing the work performed
the preceding month. Consultant's bills shall include the name of the person who performed the
work, a briefdescription ofthe 'services performed and the specific Task in the Scope of Services
to which it relates, the date the services were performed, the number of hours spent on all work
billed on an hourly basis, and a description of any reimbursable expenditures. No billing rate
changes shall be made during the term of this Agreement Without the prior written approval of
City. City shall pay Consultant no later than thirty (30) days after receipt of the monthly in'voice
by the City.

4.2 City shall reimburse Consultant only for those costs or expenses specifically
approved in this Agreement, or specifically approved in advance by City. Unless otherwise
approved, such costs shall be limited and in accordance with Cost Proposal set forth in Exhibit B
and incorporated herein by this reference.
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4.3 Consultant shall not receive any compensation for Additional Work without the
prior written authorization of City. As used herein, "Additional Work" means any work that is
determined by City to be necessary for the proper completion of the Project, but which is not
included within the Scope of Services and which the parties did not reasonably anticipate would
be necessary at the execution of this Agreement. Compensation for any authorized Additional
Work shall be billed in accordance with the Professional Services Fee Schedule as set forth in
Exhibit B and on the terms set forth in this Article 4.

5. Contract Administration. The City Manager shall have the authority to act for
City under this Agreement. The City Manager or his/her authorized representative shall
represent City in all matters pertaining to the services to be rendered pursuant to this Agreement.
Consultant shall designate a representative for purposes of this Agreement who shall have the
authority to act for Consultant under this Agreement. Nathan D. Perez, Esq., shall have the
authority to act for Consultant under this Agreement.

6. Project Managers. City has designated Mark Fachin P.E., as its Project
Manager to work directly with Consultant in the performance of this Agreement. Consultant has
designated Nathan D. Perez, Esq., as its Project Manager, who shall coordinate all phases of the
Project. The Consultant's Project Manager shall be available to City at all reasonable times
during the Agreement term. Consultant shall not remove or reassign the Project Manager
without the prior written consent of City. City's approval shall not be unreasonably withheld.

7. Indemnification. To the fullest extent permitted by law, Consultant shall
indemnify, defend and hold harmless City, its City Council, boards. and commissions, officers,
agents and employees (collectively, the "Indemnified Parties) from and against any and all
claims (including, without limitation, claims for bodily injury, death or damage to property),
demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including, without limitation, attorney's fees,
disbursements and court costs) of every kind and nature whatsoever, which may arise from or in
any manner relate (directly or indirectly) to any work performed or services provided under this
Agreement (including the negligent and/or willful acts, errors and/or omissions of Consultant, its
principals, officers, agents, employees, vendors, suppliers, Consultants, subcontractors, anyone
employed directly or indirectly by any of them or for whose acts they may be liable or any or all
of them).

Notwithstanding the foregoing, nothing herein shall be construed to require Consultant to
indemnify the Indemnified Parties from any Claim arising from the active negligence or willful
misconduct of the Indemnified Parties. Nothing in this indemnity shall be construed as
authorizing any award of attorney's fees in any action on or to enforce the terms of this
Agreement. This indemnity shall apply to all claims and liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the amount of
indemnification to be provided by the Consultant.

In the event the City indemnitees are made a party to any action, lawsuit, or other
adversarial proceeding arising from Consultant's performance of this agreement, the Consultant
shall provide a defense to the City indemnitees, or at the City's option, reimburse the City
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indemnitees their costs of defense, including reasonable legal counsels' fees, incurred in defense
ofsuch claims.

8. Insurance. Without limiting Consultant's indemnification of City, and prior to
commencement ofwork, Consultant shall obtain, provide and maintain at its own expense during
the term of this Agreement, a policy or policies of liability insurance of the type and amounts
described below and in a form satisfactory to City.

A. . Certificates o[Ins.urance. Consultant shall provide certificates of insurance with
original endorsements to City as evidence of the insurance coverage required herein. Insurance
certificates must be approved by the City Attorney prior to commencement of performance or
issuance of any permit. Current certification of insurance shall be kept on file with City at all
times during the term ofthis Agreement.·

B. Signature. A person authorized by the insurer to bind coverage on its behalf shall
sign certification of all required policies.

C. Acceptable Insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact business of insurance
in the State of Californi~with an assigned policyholders' Rating of A (or higher) and Financial
Size Category Class VII (or larger) in accordance with the latest edition of Best's Key Rating
Guide, unless otherwise approved by the City Attorney.

D. Coverage Requirements.

i. Workers' Compensation Coverage. Consultant shall maintain Workers'
Compensation Insurance (Statutory Limits) and Employer's Liability Insurance with limits of at
least one million dollars ($1,000,000). Consultant shall submit to City, along with the certificate
of insurance, a Waiver of Subrogation endorsement in favor of City, its officers, agents,
employees, and volunteers.

ii. General Liability Coverage. Consultant shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01,
in an amount not less than two million dollars ($2,000,000) per occurrence, four million dollars
($4,000,000) general aggregate, for bodily injury, personal injury, and property damage,
including without limitation, blanket contractual liability. Consultant's general liability policies
shall be primary and non-contributory, and be endorsed using Insurance Services Office form
CG 20 IOta provide that City and its officers, officials, employees, and agents shall be
additional insureds under such policies. For construction contracts, an endorsement providing
completed operations to the additional insured, ISO form CG 2037, is also required.

111. Automobile Liability Coverage. Consultant shall provide auto liability coverage
for owned, non-owned, and hired autos using ISO Business Auto Coverage form CA 00 01, or
the exact equivalent, with a limit of no less than one million dollars ($1,000,000) per accident. If
Consultant owns no vehicles, this requirement may be met through a non-owned auto
endorsement to the CGL policy.
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iv. Professional Errors and Omissions Insurance. Consultant shall maintain
professional liability insurance that insures against professional errors and omissions that may be
made in performing the Services to be rendered in connection with this Agreement, in the
minimum amount of one million dollars ($1,000,000) per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of this
agreement, and Consultant agrees to maintain continuous coverage through a period no less than
three years after completion of the services required by this agreement. The cost of such
insurance shall be included in Consultant's bid.

E. Endorsements. Each general liability and automobile liability insurance policy
shall be endorsed with the following specific language:

i. The City, its elected or appointed officers, officials, employees, agents and
volunteers are to be covered as additional insureds with respect to liability arising out of work
perfonned by or on behalf of the Consultant.

ii. This policy shall be considered primary insurance as respects to City, its elected
or appointed officers, officials, employees, agents and volunteers as respects to all claims, losses,
or liability arising directly or indirectly from the Consultant's operations or services provided to
City. Any insurance maintained by City, including any self-insured retention City may have,
shall be considered excess insurance only and not contributory with the insurance provided
hereunder.

lll. This insurance shall act for each insured and additional insured as though a
separate policy had been written for each, except with respect to the limits of liability of the
insuring company.

iv. The insurer waives all rights of subrogation against City, its elected or appointed
officers, officials, employees, agents and volunteers.

v. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its elected or appointed officers, officials, employees, agents or
volunteers.

vi. The insurance provided by this policy shall not be suspended, voided, canceled, or
reduced in coverage or in limits, by either party except after thirty (30) calendar days (10
calendar days written notice of non-payment of premium) written notice has been received by
City.

8.1 Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments ofdamages to persons or property.

9. Nondiscrimination. In the perfonning of this Agreement, Consultant shall not
discriminate against any subcontractor, employee or applicant for employment because of race,
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religious creed, color, national ori~ ancestry, physical disability, mental disability, medical
condition, marital status, sex, age, or sexual orientation race, religion, color, national origin,
handicap, ancestry, sex or age.

10. Independent Contractor. It is understood that City retains Consultant on an
independent contractor basis and Consultant is not an agent or employee of City. The manner
and means of conducting the work are under the control of Consultant, except to the extent they
are limited by statute, rule or regulation and the expressed terms of this Agreement. .Nothing in
this Agreement shall be deemed to constitute approval for Consultant or any of Consultant's
employees or agents, to be the agents or employees of City. Consultant shall have the
responsibility for and control over the means ofperforming the work, provided that Consultant is
in compliance with the terms ofthis Agreement. Anything in this Agreement that may appear to
give City the right to direct Consultant as to the details of the performance or to exercise a
measure of control over Consultant shall mean only that Consultant shall follow the desires of
City with respect to the results ofthe services.

10.1 The Consultant shall at all times remain an independent contractor with respect to
the services to be performed under this Agreement and shall be responsible for the payment of
Federal and State Employer Withholding Taxes, Unemployment Insurance Taxes, FICA Taxes,
Retirement, Life and/or Medical Insurance, and Worker's Compensation Insurance for the
employees of the Consultant or any other person performing services under this Agreement.
Consultant and its employees are not entitled to the rights or benefits afforded to City's
employees, including disability or unemployment insurance, workers' compensation, medical
insurance, sick leave, or any other employment benefit. Consultant agrees to indemnify and hold
City harmless from any claims, costs, losses, fees, penalties, interest, or damages suffered by
City as a result ofany claim by any person or entity contrary to the provisions ofthis Section 10.

11. Ownership of Documents. All documents, information and materials of any and
every type prepared by the Consultant pursuant to this Agreement shall be the property of the
City. Such documents shall include but not be limited to all findings, reports, documents,
information and data including, but not limited to, electronic media, computer tapes or discs,
fIles, and tapes furnished or prepared or accumulated by the Consultant in performing work
under this Agreement, whether completed or in process.

12. Confidentiality. All City information disclosed to Consultant during the course
of performance of services under this Agreement shall be treated as confidential and shall not be
disclosed to any other persons or parties except as authorized by City, excepting that information
which is public record and subject to disclosure pursuant to the Public Records Act, or otherwise
required by law. All documents, including drafts, notes and communications that result from the
services in this Agreement, shall be kept confidential unless City authorizes in writing the release
of information, excepting that information which is public record and subject to disclosure
pursuant to the Public Records Act, or otherwise required by law.

13. Access to Records. Consultant shall maintain all books, records, documents
1

accounting ledgers, and similar materials relating to work performed for City under this
Agreement on file for at least three (3) years following the date of final payment to Consultant
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by City. Any duly authorized representative(s) of City shall have access to such records for the
purpose of inspection, audit and copying at reasonable times, during Consultant's usual and
customary business hours. Consultant shall provide proper facilities to City's representative(s)
for access aild inspection. .Consultant shall be entitled to reasonable compensation for time and
expenses relate to such access and inspection activities, which shall be considered to be an
additional service to the City, subject to the provisions of Section 4 hereinabove.

14. Conflict of Interest. The Consultant or its employees may be subject to the
provisions of the California Political Reform Act of 1974 (the "Act"), which (1) reqUires such
persons to disclose any financial interest that may foreseeably be materially affected by the work
performed under this Agreement, and (2) prohibits such persons from making, or participating in
making, decisions that will foreseeably financially affect such interest.

If subject to the Act, Consultant shall conform to all requirements of the Act. Failure to
do so constitutes a material breach and is grounds for immediate termination of this Agreement
by City. Consultant shall indemnify and hold harmless City for any and all claims for damages
resulting from Consultant's violation of this Section.

Consultant represents that neither Consultant, nor any of its employees, agents or
subcontractors, have a conflict of interest with respect to the work to be performed under this
Agreement, nor shall such individuals, during this term of this Agreement, acquire any interest,
which would conflict in any manner with the performances of services hereunder.

15. Assignment. This is a personal service contract, and the duties set forth herein
shall not be delegated or assigned to any person or entity without the prior written consent of
City. Consultant may engage a subcontractor(s) as permitted by law and may employ other
personnel to perform services contemplated by this Agreement at Consultant's sole cost and
expense.

16. Compliance with Laws, Rules, Regulations. Consultant shall perform the
services required by this Agreement in compliance with all applicable Federal and California
employment laws including, but not limited to, those laws related to minimum hours and wages;
occupational health and safety; fair employment and employment practices; workers'
compensation insurance and safety in employment; and all other Federal, State and local laws
and ordinances applicable to the services required under this Agreement. Consultant shall
indemnifY and hold hannless City from and against all claims, demands, payments, suits, actions,
proceedings, and judgments of every nature and description including attorneys' fees and costs,
presented, brought, or recovered against City for, or on account of any liability under any of the
above-mentioned laws, which may be incurred by reason of Consultant's performance under this
Agreement.

17. Integration; Amendment. This Agreement represents the entire understanding
of City and Consultant as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered in it. This
Agreement may not be modified or altered except by amendment in writing sign by both parties.
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18. Severability. If any part of this Agreement is found to be in conflict with
applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict with said
laws, but the remainder ofthe Agreement shall continue to be in full force and effect.

19. WaiverNalidity. Consultant agrees that waiver by City of anyone or more of the
conditions of perfonnance under this Agreement shall not be construed as waiver of any other
condition of perfonnance under this Agreement. The acceptance by the City of the performance
of any work or services by Contractor shall not be deemed to be a waiver of any tenn or
condition ofthis Agreement.

20. Jurisdiction. City and Consultant agree that the law governing this Agreement
shall be that of the State of California. Any suit brought by either party against the other arising
out of the perfonnance of this Agreement shall be filed and maintained in the County ofMerced..

21. Notice. Any notices required to be given pursuant to this Agreement shall be
deemed to have been given by their deposit, postage pr~paid, in the United States Postal Service,
addressed to the parties as follows:

To City:
City ofLos Banos
411 Madison Avenue
Los Banos, California 93635
(209) 827-7056
Attn: Mark Fachin P.E.

With courtesy copy to:
City ofLos Banos
520 J Street
Los Banos, California 93635
Attn: Alex Terrazas

To Consultant:
David Taussig and Associates, Inc.
1302 Lincoln Avenue, Suite 204
San Jose, California 95125
(800) 969-4382
Attn: Nathan D. Perez, Esq.

Nothing hereinabove shall prevent either City or Consultant from personally delivering any such
notices to the other.

22. Termination. City may, in its sole discretion, terminate this Agreement at any
time and for any reason whatsoever by giving written notice of such termination to Consultant.
In the event of such termination, Consultant shall immediately stop rendering services under this
Agreement unless directed otherwise by the City. In the event of such termination, Consultant
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shall be entitled to compensation for all services rendered and work perfonned for City to the
date of such termination.

23. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the tenns set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the tenns and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over both the Response and the RFP and
the Response shall govern over the RFP.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set
forth below.

Date:~~...n2017

DAVID TAUSSIG & ASSOCIATES,
INC., a California corporation

bY~»-_~......":::::.

'U,,~~",~Q....

,

CITY OF LOS BANOS, a California
municipal corporation

Date: 5ept "

ATTEST:
CITY CLERK

,2017 ~,
by: ALEX TERRAZAS, City Manager

~:~q4:- i.~ .....
Lucille L. Mallonee, City Clerk

APPROVED AS TO FORM:

City Attorney
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SECTION V. SCOPE OF SERVICES

SECTION V SCOPE OF SERVICES

Work products stemming from the Work Plan described in this section will include:

• A memorandum summarizing the fee methodology options
• The draft and final administrative reports

OTA and TJKM (collectively, "OTA") have an enviable reputation for producing high quality work in a quick
and efficient manner to correspond with even the most aggressive project schedule. OTA's clients also
receive high levels of personal attention from senior staff, with the President or senior management
always available to meet with public agency staff and other groups.

TASK No.1 - KICK-oFF MEETING

OTA staff will meet with City staff in an initial kick-off meeting to finalize the details of the Work Plan,
discuss the fee methodologies and best practices, identify needed and information (i.e., reports,
projecVneeds lists, stakeholder groups, data, etc.), prepare final schedule, discuss the public process,
and resolve other concerns. .

TASK No.2 - DEVELOP POPULATION AND OWELUNG UNIT PROJECTIONS

DTA will compile and document existing and future population and development estimates for the City.
The projections resulting from this task will ultimately calculate fee levels. At this stage OTA would
evaluate City reSOurces, influences, all factors affecting the existing Study, and pertinent Impact Fees as
outlined by the City (including Capital Facility Fees, Park Fees, Water, Wastewater, and Storm Drain Fees,
Traffic Impact Fees, etc.). '

This task comprises four subtasks.

Subtask 2(A) - Population Projections

DTA will gather existing information on present and future population for the City from 'various
sources, including City Staff, the General Plan, existing Master Plans, the U. S. Census, MCAG, the
State Department of Finance, and from other data sources, including the City's CIP;

Subtask 2(8) - Conduct Entitlement Research and Projections

DTA will coordinate with the City Community Development Department to determine existing and
, future residential and non-residential development within the City over the planning horizon (five

(5) years, or otherwise). To complete this subtask, DTA will:

• Review the General Plan/CIP and related plans to determine expected development land
use patterns in the City.

• Review City records to identify. existing entitlements for dwelling units and
commercial/industrial development.

• Project the number of new dwelling units and commercial/industrial development based
on existing entitlements and on population projections through 2035, or such other target
year as selected by City staff.

Subtask 2(C) - Review Current City Fee Structure

DTA shall review and summarize City's current development fee structures, and current City
policies and procedures and other regulatory requirements affecting potential fee structures and
revenue program requirements.

DAVID TAUSSIG
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SECTION V SCOPE OF SERVICES

Subtask 2(D) - Review Prior City Fee Justification Studies

DTA shall review the approach and methodology utilized in prior City fee justification studies so
they can be evaluated in light of the City's current needs.

TASK NO.3 - REVIEW FACIUTY / CAPITAL NEEDS AND lEVELS OF SERVICE

This task entails review of the facility and capital needs required to serve the new development in the
study area projected in Task 2. DTA will use existing City materials (and any relevant developers' facilities
reports) as base documents and focus our effort on updating this information.

For any fee program to be comprehensive in its scope, it is necessary to complete a thorough identification
and review of all the facilities impacted by additional growth, inclUding those already discussed in the
General Plan, PFFP, or CIP. This task will require close coordination with all City departments.

Subtask 3(A) - Survey/Interview City Staff

DTA shall survey/interview City staff to review projected facilities in the City, along with major
equipment needs, the timing at which improvements will be needed, and any physical data that
would assist in developing the costs estimated below in Subtask 3(C). Based upon the results of
the surveys and interviews, DTA will verify and, if appropriate, expand the list of new facilities
found in the General Plan /CIP to be included within the fee program for the City. Intrinsic in this
review would be a consideration for the elimination/consolidation of existing fees in alignment
with the needs of the City.

TJKM, for its part, will evaluate the current version of the Los Banos Traffic Impact Fees, and akin
to the work provided by DTA, make recommendations for a project list that reflects the needs and
goals of the City. In most fee updates, TJKM has found that the current project list, less those
projects recently completed, forms the basis of the projects needed for the future. Usually, a few
additional projects may be needed to reflect the needs of the community. Following the selection
of the projects, TJKM will update the costs of the projects to reflect 2017 construction costs
including allowances for costs of environmental review, design, and construction management. If
any new projects with current deficiencies are added to the project list, TJKM will determine the
appropriate portion of the costs that can be included in the fee, since the nexus analysis does not
allow future developers to fund previously existing impacts.

Subtask 3(B) -Facilities List

Based on the information collected in Subtask 3(A), DTA shall prepare a facilities needs list that
details the new facilities and equipment to serve new development in the City.

Subtask 3(C) - Review Cost Estimates

TJKM, follOWing the selection of Traffic Improvements, shall estimate and update project costs
and provide this information to DTA and, as requested, the City.

DTA's engineering and technical staff will then, as necessary: consult with City department heads
and/or engineering staff or eqUivalent to ascertain and understand in-house cost data for existing
and projected facilities and equipment; apply inflation and cost of liVing escalators to the list of
projected public facilities to determine future costs; review and/or refine existing cost data;
examine major sources of revenue to fund construction of new pUblic facilities; and provide a
proportional estimate between projected costs for new facilities and projected revenue from
mitigation fees and other sources.
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SECTION V SCOPE OF SERVICES

TASK NO.4 - DEVELOP METHODOLOGY FOR CALCULATING NEW FEE AMOUNTS

This task entails developing the methodology used to establish the fee amount for each fee component
to the extent appropriate. Two critical issues must be considered in developing a fee program. The fee
program must generate revenues in a timely manner and the methodology must meet the nexus or benefit
requirements of AS 1600. Since fees of any sort are controversial, it is critical that any fee established
be legally defensible.

DTA's fee study methodology must meet the nexus or benefit requirements of AS 1600, which requires
there be a nexus between fees imposed, the use of the fees, and the development projects on which the
fees are imposed. Furthermore, there must be a relationship between the amount of the fee and the cost
of the improvements. To impose a fee as a condition for a development project, the methodology must
accomplish:

• Identify the purpose of the fee.
• Identify the use to which the fee is to be put. If the use is financing public facilities, the

facilities must be identified.
• Determine how there is a reasonable relationship between the fee's use and the type of

development project on which the fee is imposed.
• Determine how there is a reasonable relationship between the need for the public facility

and the type of development project on which the fee is being imposed.

Implicit in these requirements is a stipulation that a public agency cannot impose a fee to cure existing
deficiencies in public facilities or improve public facilities beyond what is required based on the specific
impacts of new development. The benefit methodology established in this subtask will be documented
in the Report.

DTA shall prepare a memorandum to City staff summarizing available methodologies and their pros and
cons, and providing detailed examples of other counties' or agencies' impact fee programs.
Methodologies to review will include programs based on auto vehicle trips, all mode trips (e.g., auto,
transit, bike, walk, etc.), square footages or household uriits, etc. The memo will also discuss, as
applicable, context-sensitive and transportation-demand management adjustments, "credits" for capital
improvements required as part of a project application, and discuss various treatments of pass-through
trips to ensure "fair share" fees. DTA will recommend a fee expenditure plan to ensure that projects can
be fully funded and implemented within any required time limits for expenditures of such funds, as well
as possible fleXibility to allow collected fees to be used to provide the City match for grant applications.
Finally, the memo will include recommendations for methodology and next steps. Upon review and
discussion by City staff, a methodology will be selected.

Deliverable: Memorandum summarizing the fee methodology options

TASK NO.5 - DETERMINE FEE lEvELS

This task entails calculating the fee amounts based upon the dwelling unit and commercial/industrial
development projections completed in Task No.2, facilities needs and costs determined in Task No.3,
and the methodology selected in Task No.4.

Subtask SeA} - Calculate Recommended Fee Amounts

DTA shall calculate fees for the City by inputting the data compiled under the preceding tasks,
and computing each fee to be levied. This work will be done in a spreadsheet format which can
be updated annually.
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SECTION V SCOPE OF S~RVICES

TJKM will convert future growth into trips so that the growth in total trips (daily or peak hour) over
the study period can be determined. TJKM will utilize the EDU (equivalent dwelling unit) approach
utilized in the'current fee to reflect accurate proportions of trips relative to the impact of a single
family dwelling unit. The equivalent dwelling units will be summed so that the cost per EDU can
be calculated. The final step is to apply the cost per EDU to the EDU rates that are based on
information related to the Institute of Transportation Engineers (lTE) Trip Generation, 9th Edition.
The result of this is the maximum allowable traffic impact fee that the City may impose on the
development community.

DTA will also evaluate this data compared to surrounding cities (e.g., Merced, Madera, Manteca,
Tracy, etc.) to arrive at comparable and palatable fee levels.

Subtask 5(Bl - Document Fee Derivation

DTA shall document the methodology utilized for the fee calculation model that can be understood
by the City and the public. DTA shall prepare written statements documenting the validity of the
methodology for deriving each of the fees for the City. These statements will be made to meet
the requirements of AB 1600 and will be documented in the Final Report discussed below.

TASK NO.6· PREPARE DRAFT ANP FINAL REPORTS

This task entails preparation of the draft and final reports for consideration by the City Council and City
Staff.

Subtask SeA) - Prepare Draft Report For Comments

Based on the work completed in Task Nos. 1 through 5, DTA will prepare the Draft Report for
review and consideration by ·City staff. The report will be prepared under the standards of AB
1600 and is expected to include:

• Executive Summary
• Population Projections
• Facilities and Improvements list
• Areas of Benefit (if applicable)
• Fee Calculations
• Recommended Fee Levels
• Recommended Process for Keeping Fees Current
• Fee Credits
• Incentives & Waivers
iI Administrative Component

Subtask 6(B) - Prepare Final Report

Based on the incorporation of City staff comments and concerns on the Draft Report, DTA will
prepare the Report for presentation to the City Council and City Staff.

Deliverable: Draft and Final Report.

DAVID TAUSSIG
& ASSOCIATES
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SECTION V SCOPE OF SERVICES

TASK No.7 - AffiND MEETINGS AND PUBLIC OUTREACH

This task entails attendance at seven (7) meetings/workshops with the Community & Economic
Development Department (or similar), the planning commission, other City staff, the developers, the
stakeholders, and the City Council. The first will be working with City staff and/or the developers at the
kick-off meeting (Task No. 1 above), and the final meetings will inclUde presentation(s) to the
Commissions, Council, or City Manager's Office, as well as var.ious stakeholders, in addition to a pUblic
hearing before the City Council.

During these meetings, and throughout the Project, DTA will make recommendations regarding the use
and collection of proposed fees, and recommendations regarding specific components or elements of
concern.

DAVID TAUSSIG
& ASSOCIATES
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LOS Banos
At the Cross .~ old (_ ; ,hfiu . ia

TO:

FROM:

DATE:

SUBJECT:

Agenda Staff Report

Mayor & City Council Members

Mark Fachin, P.E., Public Works Director/City Engineer1¥~
January 15, 2020

Groundwater Sustainability Plan Grant Application Approval

TYPE OF REPORT: Consent

Recommendation:
That the City Council of the City of Los Banos acting as the City of Los Banos
Groundwater Sustainability Agency (GSA) adopt a resolution that

1. Approves that the West Stanislaus Irrigation District submits an application to
obtain a grant under the 2019 Sustainable Groundwater Management (SGM)
grant program; and

2. That the West Stanislaus Irrigation District executes said grant agreement if grant
funds are received.

Background:
In 2014, legislation passed that provides a statewide framework for sustainable
groundwater management in California (SB 1168, AB 1739, and SB 1319). This
legislation, collectively referred to as the Sustainable Groundwater Management Act
(SGMA), is intended to support local groundwater management through the oversight of
local agencies. An overarching goal of SGMA is to achieve a groundwater balance in
each basin or sub-basin by 2040.

Also in 2014, the Department of Water Resources (DWR) prioritized the alluvial
groundwater basins and sub-basins in California for sustainability. Among others, the
criteria used were: reliance on groundwater, overlying irrigated acreage, overdraft, and
subsidence. DWR's findings designated the Delta-Mendota Sub-basin as High Priority.



Based on the findings described above, in August 2015 the Delta-Mendota Sub-basin
was also placed on DWR's Draft list of Critically Overdrafted Basins.

As such, local agencies in the Sub-basin, such as the City of Los Banos, were required
to form Groundwater Sustainability Agencies (GSAs) or one multi-agency GSA by June
30,2017. SGMA provides GSAs with the authority to:

• Conduct investigations of water rights;
• Require registration of groundwater wells;
• Require well-operators to measure and report extractions;
• Require reporting of diversions of surface water to storage;
• Regulate groundwater extractions, including limiting or prohibiting

groundwater production;
• Impose fees and assessments;
• Request revisions of basin boundaries, including establishing new sub­

basins; and
• Undertake enforcement actions for noncompliance.

The GSA(s) in critically Overdrafted Basins must develop Groundwater Sustainability
Plans (GSPs) or one GSP by January 31, 2020. The SGMA allows the State to
intervene where GSPs are found to be incomplete or inadequate. SGMA defines
"sustainable groundwater management" as the management and use of groundwater in
a manner that can be maintained during the planning and implementation horizon
without causing undesirable results. SGMA then defines "undesirable result" as one or
more of the following effects caused by groundwater conditions occurring throughout
the basin:

• Chronic lowering of groundwater levels indicating a significant and
unreasonable depletion of supply if continued over the planning and
implementation horizon;

• Significant and unreasonable reduction of groundwater storage;
• Significant and unreasonable seawater intrusion;
• Significant and unreasonable degraded water quality, including the

migration of contaminant plumes that impair water supplies;
• Significant and unreasonable land subsidence that substantially interferes

with surface land uses; and
• Depletions of interconnected surface water that has significant and

unreasonable adverse impacts on beneficial uses of the surface water.

SGMA requires that GSPs include prescribed components set forth in State guidelines
to achieve sustainable groundwater management to avoid the "undesirable results".
GSPs must also include long-term planning goals, measurable objectives and interim
milestones in increments of five years that are designed to achieve the basin's
sustainability goal within twenty years of GSP implementation.



The City of Los Banos resides within the Delta-Mendota Sub-basin. The Delta-Mendota
limits are roughly from Tracy in the north to Tranquility in the south. It is essentially
bounded on west by the coastal range and the east by the San Joaquin River. The San
Luis & Delta-Mendota Water Authority is taking the lead in facilitating GSA and GSP
development in the basin.

At the January 18, 2017 Council Meeting, the City of Los Banos City Council adopted
Resolution No. 5831 which made the City of Los Banos the exclusive Groundwater
Sustainability Agency (GSA) for the portion of the proposed Delta-Mendota Subbasin
within the jurisdictional boundaries of the City.

There have been twenty-three (23) Groundwater Sustainability Agencies (GSA) that
have formed in the Delta-Mendota Subbasin.

Currently, these GSA's are developing six (6) Groundwater Sustainability Plans (GSP).

The GSP of the City of Los Banos GSA is a GSP collaboration of the following GSA's

a) City of Dos Palos GSA
b) City of Newman GSA
c) City of Firebaugh GSA
d) City of Gustine GSA
e) City of Los Banos GSA
f) City of Mendota GSA
g) Portion of Merced County GSA
h) Portion of Fresno County Area B GSA
i) Portion of Madera County 3 GSA
j) San Joaquin River Exchange Contractors GSA
k) Turner Island Water District GSA

This GSP collaboration is called the San Joaquin River Exchange Contractors GSP
group.

At the November 7, 2018 City Council Meeting, the City Council, acting as the City of
Los Banos Groundwater Sustainability Agency (GSA), approved entering into three
agreements related to the Groundwater Sustainability Plan (GSP). These agreements
were the Delta-Mendota Subbasin Coordination Agreement, the Cost Sharing
Agreement, and the MOU between the City of Los Banos Groundwater Sustainability
Agency and the San Joaquin River Exchange Contractors Groundwater Sustainability
Agency.

At the December 4, 2019 City Council Meeting, the City Council acting as the City of
Los Banos Groundwater Sustainability Agency (GSA) adopted Resolution No. 6164
approving the Groundwater Sustainability Plan for the San Joaquin River Exchange
Contractors GSP group in the Delta-Mendota Subbasin (5-022.07) dated December
2019 as it pertains to the City of Los Banos GSA.



Discussion:
The recommendation is for the West Stanislaus Irrigation District GSA to submit an
application to obtain a grant under the 2019 Sustainable Groundwater Management
(SGM) grant program, and for the West Stanislaus Irrigation District GSA to execute
said grant agreement if grant funds are received.

There are four (4) components to the Grant Request. The components are:
1. Grant administration
2. A well census and inventory throughout the entire Delta-Mendota Subbasin
3. A subsidence characterization and project feasibility determination study
4. Supplemental funds associated with GSP development for the six (6) GSPs

within the subbasin

This is a competitive grant and the requested grant amount is $500,000.

Fiscal Impact:
The City's share of the costs to develop the Groundwater Sustainability Plan (GSP) and
the shared costs in coordinating the Delta-Mendota Subbasin GSP's have been
bUdgeted for in the 2019-2020 City of Los Banos Adopted Budget. The amount that has
been budgeted in 2019-2020 is $150,000 in Water Master Plan account number 501­
461-100-739. Future costs to implement the recommended projects from the Plan will
need to be budgeted in future years. Future projects and budgets to implement the
recommended projects will be presented for the City Council review and approval during
future budget cycles. If this grant funding is received, it will offset some of the costs
associated with the City of Los Banos Groundwater Sustainability Agency (GSA) and
their GSP.

11!Z:-~===-------Alex Terrazas, City Manager

Attachments:
Resolution
Grant Project Description
Budget Sheets

/'



RESOLUTION NO. _

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LOS BANOS ACTING AS THE CITY OF LOS BANOS
GROUNDWATER SUSTAINABILITY AGENCY (GSA)
AUTHORIZING AND DIRECTING THAT APPLICATION
BE MADE TO OBTAIN A GRANT UNDER THE
SUSTAINABLE GROUNDWATER MANAGEMENT
GRANT PROGRAM'S PLANNING GRANT - ROUND 3
AND TO ENTER INTO AN AGREEMENT WITH THE
CALIFORNIA DEPARTMENT OF WATER RESOURCE TO
RECEIVE A GRANT FOR THE DELTA-MENDOTA
SUBBASIN SUPPLEMENTAL GSP DEVELOPMENT
PROPOSAL

WHEREAS, in 2014, the California Legislature passed and the Governor signed
Senate Bill 1168 and 1319 and Assembly Bill 1739, known collectively as the
Sustainable Groundwater Management Act of 2014; and

WHEREAS, SGMA requires all high-and medium-priority groundwater basins, as
designated by the California Department of Water Resources (DWR) in Bulletin 118, to
be managed under a Groundwater Sustainability Plan (GSP); and

WHEREAS, SGMA requires a Groundwater Sustainability Plan (GSP) be
developed and implemented for each medium-or high-priority basin by a Groundwater
Sustainability Agency (GSA) or combination of GSA's; and

WHEREAS, the Delta-Mendota Subbasin, DWR Basin No. 5-22.07, has been
designated by DWR as a high-priority critically overdrafted basin; and

WHEREAS, the City of Los Banos has formed the City of Los Banos Groundwater
Sustainability Agency (City of Los Banos GSA) in the Delta-Mendota Subbasin in
accordance with SGMA; and

WHEREAS, the combined boundaries of the 23 Delta-Mendota Subbasin GSAs
cover the entire Delta-Mendota Subbasin; and

WHEREAS, the California Drought, Water, Parks, Climate, Coastal Protection
and Outdoor Access For All Act of 2019 (Proposition 68) was passed by the voters of
California on June 5, 2018 to provide grants for the development and implementation of
groundwater plans and projects: and

WHEREAS, the City of Los Banos GSA is eligible to apply for funding under
Proposition 68.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos acting as the City of Los Banos Groundwater Sustainability Agency, approve the



following:

1. That application be made by the West Stanislaus Irrigation District GSA, on
behalf of the City of Los Banos GSA, to the California Department of Water
Resources to obtain a grant under the 2019 Sustainable Groundwater
Management (SGM) Grant Program Planning - Round 3 Grant pursuant to
the 2019 California Drought, Water, Parks, Climate, Coastal Protection, and
Outdoor Access for All Act (Proposition 68) (Pub. Resources Code, § 80000
et seq.), and if such grant funding is awarded, to enter into an agreement on
behalf of the Delta-Mendota Subbasin GSAs to receive said grant funds to be
used in the manner described in the grant application titled, "Delta-Mendota
Subbasin Supplemental GSP Development Proposal."

2. The West Stanislaus Irrigation District is hereby authorized and directed to
compile the necessary data and investigations, file such application, and if
grant funds are awarded to execute the grant agreement and all documents
related to the grant agreement with California Department of Water
Resources.

The foregoing Resolution was introduced at a regular meeting of the City
Council of the City of Los Banos held on the 15th day of January, 2020, by Council
Member , who moved its adoption, which motion was duly
seconded by Council Member and the Resolution was
adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



Delta-Mendota Groundwater Subbasin
Sustainable Groundwater Management Planning - Round 3

Grant Proposal Title: Delta-Mendota Subbasin Supplemental GSP Development

Applicant: West Stanislaus Irrigation District Groundwater Sustainability Agency

Attachment 3
Work Plan

PROJECT JUSTIFICATION

A. Project Description

A.1 Detailed Project Description

Project Overview

West Stanislaus Irrigation District (WSID) Groundwater Sustainability Agency (GSA) is requesting funding on behalf of the
Delta-Mendota Subbasin for grant administration (Component 1), a well census and inventory throughout the entire Delta­
Mendota Subbasin (Subbasin) (Component 2), a subsidence characterization and project feasibility determination study
(Component 3), and supplemental funds associated with Groundwater Sustainability Plan (GSP) development for the six
GSPs within the Subbasin (Component 4). The primary purpose of these components is to address currently known data
gaps within the Subbasin recently identified during the development of the six Subbasin GSPs and to reduce the financial
burden on local agencies and GSAs (some of which are identified Disadvantaged Areas [DAs]). Six GSPs, due to the
California Department of Water Resources (DWR) by January 31, 2020, have been developed for the Delta-Mendota
Subbasin that collectively meet SGMA requirements. The GSP groups developing these plans (composed of one or more
Subbasin GSAs) include: Aliso Water District, Farmers Water District, Fresno County, Grassland Water District, Northern &
Central Delta-Mendota Region, and San Joaquin River Exchange Contractors GSPs. As of November 2019, drafts of the
six Subbasin GSPs have been completed, some of which are available on the Delta-Mendota Subbasin website at
www.deltamendota.org. In compliance with SGMA regulations and the GSP Emergency Regulations, representatives from
the six Delta-Mendota Subbasin GSP groups coordinated through the established Delta-Mendota Subbasin Coordination
Committee (Coordination Committee) and Delta-Mendota Subbasin Technical Working Group to develop their individual
GSPs and the Common Chapter that collectively work together to achieve sustainable groundwater conditions throughout
the Subbasin by 2040. During the GSP development process, data gaps were identified through meetings of the
Coordination Committee and Technical Working Group that include a regional understanding of groundwater pumping and
groundwater characteristics in each principal aquifer as it relates both to areas prone to inelastic land subsidence and
interconnected surface waters.

Information and data gathered as part of this Proposal will improve groundwater subbasin management to meet the
sustainability goals identified in the six Delta-Mendota Subbasin GSPs and Common Chapter. The proposed Project benefit
area for all components contained in this Proposal, as well as the underlying GSAs, are shown in Figure 1, while the
proposed Project benefit area for all components relative to Severely Disadvantaged Communities, Disadvantaged
Communities, and Economically Distressed Areas (collectively known as Disadvantaged Areas or DAs) are shown in Figure
2 and Figure 3, respectively.

Component 1 covers ongoing administration of the Subbasin's existing grant agreement with the State for funding received
under the Proposition (Prop) 1 Sustainable Groundwater Planning (SGWP) Grant program, as amended to include the
scope of work outlined in this attachment and associated budget and schedule included in Attachments 4 and 5,
respectively, of this Proposal. Amending the Delta-Mendota Subbasin's existing grant agreement with the State to include
the Proposal components outlined herein will result in an increase in funded tasks and an extended agreement schedule
that will include additional progress reports and invoicing packages. The additional funds requested in Component 1 will
cover the extended agreement administration costs and will allow WSID GSA, the proposal applicant, and its designees to
continue coordinating with DWR to meet requirements of both the existing SGWP Grant agreement as well as the amended
grant agreement. An amendment to the existing grant agreement to account for work described in this Proposal will assist
the Delta-Mendota Subbasin GSAs in meeting the sustainability goal of the Subbasin through activities supported by the
SGWP Grant and Sustainable Groundwater Management (SGM) Grant funds.

The proposed Well Census and Inventory, described in Component 2, will improve Subbasin understanding and support
GSP development by identifying the location and construction details of thousands of wells in the Subbasin. A detailed well
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census will be performed by analyzing available online data portals and geophysical logs to identify the location of wells not
previously identified during GSP development. Well construction and features will be inventoried through a review of well
logs and a determination of the wells' screened interval(s) relative to the principal aquifers will be made. If necessary, video
surveying will be performed on up to 20 wells at monitoring, abandoned, or otherwise accessible well sites to identify and/or
confirm screened intervals. A template for access agreements will be developed and used as needed to obtain access to
wells for conducting the well census, as well as for future monitoring and data collection efforts. The goal of this component
is to improve the overall understanding of regional groundwater pumping and groundwater characteristics in each principal
aquifer as it relates both to areas prone to inelastic land subsidence and interconnected surface waters, which are two key
data gaps identified in the Delta-Mendota Subbasin. A summary report will be developed that shows the locations of existing
wells in the Subbasin, basic well construction information, and a high-level analysis of identified wells to define active and
inactive wells for use in other analysis (such as estimating groundwater extractions by principal aquifer). Information related
to the well inventory will be uploaded to the Delta-Mendota Subbasin Data Management System. This component will be
implemented collectively and collaboratively by the 23 GSAs in the Subbasin.

The proposed Subsidence Characterization and Project Feasibility Determination, described in Component 3, utilizes the
results of the Well Census and Inventory summary report, along with other data contained within the six Subbasin GSPs,
to improve understanding of regional subsidence causes and risks as well as identify opportunities to address this challenge
through projects and/or management actions. Wells in areas prone to inelastic land subsidence will be identified and
information within the inventory described in Component 2 will be used to improve overall understanding of regional
groundwater pumping and groundwater characteristics in each principal aquifer by area of interest. Potential projects and
management actions will subsequently be identified to support the Subbasin GSPs in determining next steps to address
regional subsidence both from within and adjacent to the Subbasin. Examination and improved understanding of the causes
and factors influencing inelastic land subsidence is paramount for sustainable groundwater management in the Delta­
Mendota Subbasin, where critical infrastructure may be at risk of potential direct impacts to surface water supply availability
and overall achievement of sustainable conditions. The analysis of the well inventory developed in Component 2 will consist
of pump tests, an estimation of extractions or groundwater use for each well, and estimation of localized sustainable yield
and other pertinent subsidence-related factors and variables in the two key Subbasin areas identified as being prone to
inelastic land subsidence. Additionally, utilizing data collected in Component 2, estimated pumping by principal aquifer from
aquifer-specific and composite wells will be evaluated considering the location and extent of the Corcoran Clay and aquifer
properties of the principal aquifers. Such activities will refine estimates of aquifer-specific pumping at key well locations,
especially in areas with observed subsidence. This component will result in a report that characterizes areas impacted by
inelastic land subsidence, potential causes of land subsidence, analysis of wells identified in the well census and in the
composite well investigation as it relates specifically to inelastic land subsidence, potential sources that could be causing
inelastic land subsidence and associated assumptions, and identification of feasible projects and/or management actions
that can minimize subsidence risk. This component will be implemented collectively and collaboratively by the Subbasin
GSAs, as shown in Figure 1.

Supplemental GSP funding, as described in Component 4, includes funds to aid in the completion of the six GSPs in the
Subbasin. A summary report will be prepared documenting the work completed between June 5, 2018 and January 31,
2020 by each GSP group with sufficient justification and rationale for reimbursable costs incurred to date. Such funding will
allow for robust GSPs within the Delta-Mendota Subbasin while reducing financial burden on GSAs and those within the
GSA, many of which are comprised of DAs, due to unanticipated costs associated with complying with SGMA regulations
as well as GSP Emergency Regulations. Each of the six GSP groups in the Subbasin have identified reimbursable GSP
development activities, where details regarding these activities and justification for additional funds are provided in' D.a
Scope of Work. As a result of this component, the six Delta-Mendota Subbasin Final GSPs in full compliance with SGMA
regulations, inclUding GSP Emergency Regulations, will be submitted to DWR prior to January 31, 2020 with a reduced
financial burden on the DAs.

Component 2 (Well Census and Inventory) and Component 3 (Subsidence Characterization and Project Feasibility
Determination) were developed and agreed upon by the six Delta-Mendota GSP groups to fill data gaps identified during
GSP development relating to better understanding of where and how groundwater extractions are occurring in the Subbasin,
and to improve understanding of the relationship between groundwater extractions and elevations (by principal aquifer),
inelastic land subsidence. and interconnected surface waters. By filling these identified data gaps and improving technical
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understanding of the relationship between groundwater extractions and sustainability indicators, more robust GSPs can be
developed and improved basin management actions identified.

Collectively, the components described in this work plan aim to improve understanding of groundwater characteristics and
groundwater use throughout the Subbasin, directly supporting sustainable subbasin management and refined GSPs, where
the developed summary reports will be used to inform and develop projects and management actions and other GSP
components that will ultimately improve sustainable groundwater management throughout the Subbasin.

Project Need

The Delta-Mendota Subbasin is a critically-overdrafted groundwater subbasin, and as such, is required to comply with
SGMA regulations, including conformity with the GSP Emergency Regulations. To comply with technical aspects' of the
GSP Emergency Regulations, a better understanding of regional groundwater pumping and groundwater characteristics is
essential to support sustainable groundwater management, particUlarly in understanding the relationship between
groundwater elevations and extractions and inelastic land subsidence and the extent of interconnected surface waters.
Such information is relevant and critical to support the development and implementation of sound, achievable sustainability
goals and sustainability criteria (including minimum thresholds and measurable objectives) and to identify projects and
management actions for obtaining and maintaining sustainable groundwater conditions throughout the Subbasin. The
fundamental goal of this Proposal is to collect information and data to inform projects and/or management actions that
ensure the long-term sustainability of the Subbasin.

An understanding of groundwater pumping and groundwater characteristics in each principal aquifer within the Subbasin
through the proposed Well Census and Inventory (Component 2) is critical to filling key data gaps associated with
understanding the connection between groundwater elevations, pumping volumes and timing, inelastic land subsidence,
and interconnected surface waters. By filling these data gaps, benefits are observed in achieving long-term water use
planning for all sustainability indicators. With cities and communities throughout the Delta-Mendota Subbasin (as well as
domestic well users), many of whom are DAs, heavily dependent and sometimes solely reliant on groundwater for potable
and non-potable supplies, understanding groundwater use and aquifer dynamics throughout the Subbasin will aid in
ensuring the long-term sustainability of groundwater supplies for all beneficial users. '

The Delta-Mendota Subbasin is characterized as a subbasin in critically overdraft conditions due to inelastic land
subsidence. The California Aqueduct, which conveys State Water Project deliveries, and the Delta-Mendota Canal, which
conveys Central Valley Project deliveries, run the entire length of the Subbasin and are of state-wide importance in term of
supplying water for both municipal and agricultural use to South of the Delta beneficial users. Within the Subbasin,
groundwater and surface water are conjunctively used. Critical infrastructure owned and operated by the State, federal
government, local agencies, or private landowners is at risk of direct impacts related to inelastic land subsidence, thus
impacting availability of surface water supplies and overall water supply reliability in the Subbasin. A greater understanding
of regional subsidence causes and risks will aid in identifying opportunities for projects and/or management actions and
determining steps to address regional subsidence within and adjacent to the Delta-Mendota Subbasin.

In complying with SGMA and the GSP Emergency Regulations, GSAs in the Delta-Mendota Subbasin decided to prepare
multiple GSPs, each to reflect the unique groundwater management conditions and geo-political structures of their areas.
These GSPs have been prepared to meet the regulation requirements and the resulting costs have been borne by the GSAs
and their composing local entities. As public entities, these costs are ultimately passed down to the larger population living
within the Subbasin, many of whom are DAs. Additional funding to support development of the Subbasin GSPs reduces the
costs that ultimately are passed down to the DAs.

The Well Census and Inventory and Supplemental GSP Development Funding components included in this Proposal cover
the entirety of the Subbasin, whereas the proposed Subsidence Characterization and Project Feasibility Determination area
consists ofthe portion of the Subbasin that lies within Stanislaus County as well as portions of Fresno County (areas known
or suspected to be at risk of inelastic land subsidence). Nearly the entirety of the Subbasin area (93 percent) and population
(87 percent) consists of DAs, which include Disadvantaged Communities (DACs), Severely Disadvantaged Communities
(SDACs), and Economically Distressed Areas (EDAs) (see Attachment 6 for more information about DAs). Funding
provided through the SGM Planning Grant - Round 3 (Round 3) would help to reduce the financial burden on local DAs
while still developing and implementing robust GSPs that are compliant with SGMA regulations and will serve to sustainably
manage groundwater resources, which many DAs rely either heavily or solely upon for water supply.
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Goals and Objectives

The goals and objectives for each component included in this Proposal are described individually under A.1 Detailed
Project Description. The overall goal of this Proposal is to improve understanding of groundwater use and aquifer
characteristics relative to inelastic land subsidence and interconnected surface waters and the sustainability indicators
detailed in the six Delta-Mendota Subbasin GSPs. The objective is to develop and compile information in the form of data
and summary reports to inform projects and management actions as well as overall groundwater management throughout
the Subbasin, promoting achievement of sustainable conditions for all sustainability indicators for all GSPs in the Subbasin.

Filling data gaps through the components identified in this Proposal and providing additional data necessary will support
the development of robust GSPs for the Delta-Mendota Subbasin. This will allow the Subbasin GSP groups to sustainably
manage the Delta-Mendota Subbasin in a coordinated and collaborative fashion through GSP implementation and to
maintain and enhance groundwater extraction capacity while ensuring long-term sustainability and achievement of the
sustainability goal for the Subbasin by 2040.

A.2 Coordination and Funding Need

Coordination Efforts for Subbasin and GSP Preparation

The six GSP groups within the Delta-Mendota Subbasin and their respective combined 23 GSAs have coordinated
extensively throughout the GSP development process to agree upon the required coordinated aspects of GSPs, as detailed
in the GSP Emergency Regulations for subbasins developing more than one GSP. Such aspects of coordination include
agreed-upon methodologies and assumptions for water budgets, change in storage, and sustainable yield. The common
data and methodologies required in Water Code Section 10727.6 and Title 23, California Code of Regulations, Section
357.4 to prepare coordinated GSPs and utilized in preparation of the Subbasin GSPs are set forth in eight Technical
Memoranda appended to the Subbasin Coordination Agreement, along with the Common Chapter for the Delta-Mendota
Subbasin Groundwater Sustainability Plan, which addresses key GSP components at the Subbasin level. Coordination
activities have taken place through regularly-scheduled Subbasin Coordination Committee meetings and Technical Working
Group meetings throughout the GSP development process, which are subject to the Brown Act. The Coordination
Committee and Technical Working Group meetings have allowed representatives from the six Subbasin GSP groups and
Subbasin stakeholders to work collaboratively and effectively to develop robust GSPs and the Common Chapter that are in
full compliance with SGMA regulations and GSP Emergency Regulations prior to the January 31, 2020 deadline for critically­
overdrafted basins.

Coordination with Surrounding Basins

San Joaquin Valley Groundwater Basin subbasins adjacent to the Delta-Mendota Subbasin include Tracy, Eastern San
Joaquin, Modesto, Turlock, Merced, Chowchilla, Madera, Kings, and Westside. The GSPs for the Tracy, Modesto, and
Turlock Subbasins are not due to DWR until January 31, 2022. Due to the differing timelines of GSP development,
coordination with the Tracy, Modesto, and Turlock Subbasins has been limited during GSP development for the Delta­
Mendota Subbasin. For the remaining adjacent subbasins that are also critically overdrafted basins, time limitations have
not allowed for in-depth discussions necessary to effectively coordinate GSP development. As GSP development and
implementation continues, representatives from the Delta-Mendota Subbasin will continue to coordinate with adjacent
subbasins, to the extent reqUired by SGMA and beneficial to all parties involved, to ensure undesirable results are not
observed by the action or inaction of neighboring subbasins and the respective sustainability goals can be met in the
designated timeframe for each subbasin. Documentation of coordination occurring between adjacent subbasins will be
reflected in subsequent GSP updates.
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Component 1

Component 2

Component 3

Grant Agreement
Administration

Well Census and
Inventory

Subsidence
Characterization and
Project Feasibility _
Determination

WSIDGSA

All Delta-Mendota
Subbasin GSAs

All underlying
Delta-Mendota
Subbasin GSAs

Assist the Subbasin GSAs in
meeting the sustainability goal
of the Subbasin through
activities supported by the
SGWP Grant and SGM Grant
funds
Improve Subbasin
understanding and support GSP
development by identifying the
location and well construction
details of thousands of wells in
the Subbasin to confirm and
expand understanding of where
groundwater extractions are
occurring and from which
principal aquifer

Improve understanding of
regional subsidence causes and
risks and identify opportunities
to address this challenge

Increase in funded tasks and
an extended agreement
schedule that will include
additional progress reports and
invoicing packages

Includes a comprehensive
analysis of publicly available
online databases hosted by
DWR, review of well logs to
determine well construction
features, determination of the
principal aquifer wells are
constructed in by analyZing
geology and well construction
information, and video
surveying of up to 20 wells to
identify/confirm well
construction; Resulting in
summary report showing
location of existing wells, basic
well construction, and high­
level analysis of active and
inactive wells for groundwater
extraction estimation to be
uoloaded to the Subbasin OMS
Utilize results of Component 2
to identify areas of the
Subbasin prone to inelastic
land subsidence and improve
overall understanding of
regional groundwater pumping
and groundwater
characteristics in each principal
aquifer; Summary report will be
developed summarizing
findinas, identitvina ootential

Amendment to existing
SGWP grant agreement to
reflect addition of this Work
Plan (Components 2
through 4)

Improved understanding of
groundwater characteristics
and groundwater use
throughout the Subbasin,
where summary report will
be used to inform
sustainable groundwater
management

Builds upon work
conducted under
Component 2 and
contributes to improved
understanding of
groundwater characteristics
and groundwater use
throughout the Subbasin,
where summary report will
be used to inform

Sustainable Groundwater Management (SGM) Grant Program
SGM Planning - Round 3 Proposal Solicitation Package
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Delta-Mendota Groundwater Subbasin
Sustainable Groundwater Management Planning - Round 3

projects and management
actions, and identifying
possible connections between
groundwater use and causes
of inelastic land subsidence at
identified locations

Attachment 3
Work Plan

sustainable groundwater
management

Component 4 Supplemental GSP
Development
Funding

Aliso Water
District GSA,
Farmers Water
District GSA,
Fresno County
Management
Areas A &B
GSAs, Grassland
Water District
GSA, WSID GSA,
San Joaquin River
Exchange
Contractors GSA

Completion of six robust
Subbasin GSPs submitted to
DWR prior to January 31,2020

Supplemental funds to aid in
the completion of the six
Subbasin GSPs with a
summary report documenting
work completed between June
5,2018 and January 31,2020
with sufficient justification and
rational for reimbursable costs
incurred to date

Improve understanding of
groundwater characteristics
and groundwater use
throughout the Subbasin,
directly supporting
sustainable subbasin
management, where the
developed summary
reports will be used to
inform and develop projects
and management actions
that improve sustainable
groundwater management
throuahout the Subbasin

Sustainable Groundwater Management (SGM) Grant Program
SGM Planning - Round 3 Proposal Solicitation Package
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Delta-Mendota Groundwater Subbasin

Sustainable Groundwater Management Planning - Round 3
Attachment 3

WorkP'an

::; Proposed Project BenelltAma - COmponents 1, 2, end 4

rz;j Pmposed Project BenetlAtea - Component 3

Economically Distressed Area (EDA) Crlterlon 112

<85% CA MHI. Pop </- 20K with UnEmp 2% ~ !han CAAvg.

Economically DisIRssed Area (EDA) Criterion 113

;; <85% CA MHI. Pop <I-20K with Low Populallon Density

10 PtojId.fI;C01t011.ot
Min ~ClNlild:O:'JDb.2IOtl

DELTA­
MENDOTA
SGMA

AHlghwa,

MaJot UlC8 or R...,""

MeJotRiver

:: :~ =1Iiala SWb88ino Nelglll>oflng WlIlasIn

o Cowrty s...1daly

Delta·Mendota
Subbasin

I

Proposition 68
SGM PleMOlg G"nt - Ro"'" 3

I'rapoNd projoctAree

Figure 3. Proposed Project Area and EDAs
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City ofLos Banos
Water

2019-2020

Account Number Description
2016-2017 2017-2018 2018-2019 2019-2020

Actpal._ ~ w ..Actual E.$1:inul~ted.- _ Adoeted __-- ·s 5-

J> 501-461-100-739 Water Master Plan Improve 387,435 3"19,347 9i8$oo 1,856,000 1d
501-461-100-740 Miscellaneous Equipment 0 0 0 50,000
501-461-100-750 Vehicles 40,061 77,908 43,357 166,039
501-461-100-752 Communication Equipment 1,133 39 1,776 2,047
501-461-100-753 Specialized Equipment 0 130,168 229,216 32,500
501-461-100-770 Computer Equipment 407 - . 0 ._"1t Jl.

Capital Outlay 635,856 -628,392 1,346,349 2,381,586

501-495-100-900 Contingency 0 0 100,000 1QO,OOO
Contingency 0 0 foo~ooo 100,000

Total Water S~,~~2,~~S..._$3,~Q6,§90_~~___$.4,3.84,71 t $5,622,228
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laboratory for water quality analysis, and repair parts for pumps and electric motors for the wells
& chemical feed equipment. Asphalt repair following repair ofunderground distnbution facilities.

27:3·SPECIAL .DEPARTMENTAL .EXPENSES: For miscellaneous safety equipment and
employee longevity awards. ... .... -.-_. _... - .-. - -"'-

274-BOOKS & PERIODICALS: Expenditures for books, textbooks, periodicals, reference
boob, and workboOks. BookS to include purchase of pertinent volumes of the Federal Code of
Regulations, subscription to environmental compliance guide, State Water Code, and
miscellaneous books.

.CAPITAL Oll1LAY

737-METERS: Purchase of water meters for new construction service accounts estimated at
$150~OOO..

738·WELLS: Costs associated with meeting State of California Maximum. Contaminant Levels
(MCL) for Parts per Billion (PPB) of Chromium 6. These costs mclude studying cost effective
solutions to treat City water and any litigation that may arise from Chromium 6 levels; total
estimated cost $125,000.

739-WATER MASlER PLAN IMPROVEMENTS: .. Groundwater Sustainability Agencl-A.
·eSfuiiated"af$150'",OOo;t"dBlio'·Wilier tfne·(PlOYfiniSh Construction estimated at $180,000; 8111 & 9 ]C{
Water Line project construction estimated at $450,000; and Valve Replacements (valve insertion
method) estimated at $50,000. Purchase land for new well (#16) estimated at $900,000; Fire
hydrants and water meters to be relocated and replaced with the sidewalk improvements, ADA
pedestrian ramps, and storm drain catch basins in the area of Colorado Ballpark on Maryland
Av.enue, Pennsylvania Avenue, Vermont Avenue, Pine Street and Colorado Avenue. Construction
costs will be shared accordingly with Measure V, Water, and Wastewater Collection funds. Costs
are estimated at $1,030,000 for the construction (Measure V-alternative $820,000, Water
$126,000, and Collections $84,000).

740·MISCELLANEOUS EQUIPMENT: Install new Sensus tower in the Northeast area of the
City to JniProve commwrieation estimated cost $50,000.

750..VEIDCLES: Purchase of two (2) % ton utility pickup trucks estimated at $50,000 each.
Purchase of a one ton service body pickup trock at $132,078 (cost shared between Water $66,039
and Collections $66,039).

752-:C()~CATIONEQUIPMENT: Expenses related to Telephone System Replacement.

753-SPECIALIZEDEQUIPMENT:. Purchase of Programmable Message Board estimated at
$20,000; and aPortable Air Compressor (cost shared between Water $12,500 and Collections
$12,500).

,CONTINGENCY

-900-CO~G~NC;X: For unexpected and unforeseen costs associated with Water activities.
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LOS Banos
A '. the C. .. cis oJ C(~" I1W

TO:

FROM:

DATE:

Agenda Staff Report

Mayor & City Council Members

Mark Fachin, P.E., Public Works Director/City Engineer1Y7~~
January 15, 2020

TYPE OF REPORT: Consent Item

SUBJECT: Accepting Public Improvements for Mission Village South, Phase 38

Recommendation:
That the City Council adopts the Resolution accepting Public Improvements for Mission
Village South, Phase 38.

Background:
The Tentative Tract Map No. 2001-02 was approved by the City of Los 8anos Planning
Commission on April 25, 2001 by Resolution No. 2001-17. In April 2018, the Public
Works staff was contacted by the developer, Stonewood Home, Inc., for Final Map
approval. The City Council adopted a resolution approving the Final Map for Mission
Village South, Phase 38, with accompanying Subdivision Improvement Agreement on
April 3, 2019.

The subject site is generally located within the area bounded by Mission Drive to the
north, Las Palmas Road to the east, Willmott Road to the south, and APN. 428-280-002
to the west, more specifically identified as APN. 428-280-010. The map consists of 14
single family lots on 2.07 acres and Lot 8 on 12.14 acres. Public improvements were
subject to all Subdivision Improvement Agreement conditions. A Landscaping and
Lighting District letter of inclusion was executed for the parcels.

Discussion:
All public improvements for Mission Village South, Phase 38 have been completed by
the Developer.

Fiscal Impact:
None

Reviewed by:



«2-_
Alex Terrazas, City Manager

Attachments:
Resolution
Site Map
Subdivision Improvement Agreement, including Tract Map



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS ACCEPTING PUBLIC
IMPROVEMENTS FOR MISSION VILLAGE
SOUTH, PHASE 3B

WHEREAS, the City Council of the City of Los Banos has received a request

from the developers of Mission Village South, Phase 3B that public Improvements for

Mission Village South, Phase 3B be accepted by the City of Los Banos; and,

WHEREAS, the City Council of the City of Los Banos has reviewed said request

and finds that the public Improvements of said project are in a position to be accepted

by the City of Los Banos.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los

Banos that is does hereby accept the Public Improvements for Mission Village South,

Phase 3B as presented.

The foregoing Resolution was introduced at a regular meeting of the City Council of

the City of Los Banos held on the 15th day of January, 2020 by Council Member _

who moved its adoption, which motion was duly seconded by Council Member _

and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk
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Site Map

Mission Village South
Phase 38

Los Banos, California
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Recording Requested By:

City ofLos Banos

And When Recorded Mail to:

Lucille L. Mallonee, City Clerk
City ofLos Banos
520 JStreet
Los :aflllO~ CA..93J)~5 s

FIIIld In Official RecDrck
MERCED COUNTY '
DoC#: 2019014072

0511612019 09:01 AM

,@pvc thisJine for Recorder's use.

SUBDIVISION IMPROVEMENT AGREEMENT

TIllS AGREEMENT made this ;i~day of, •c: " ~i: ' ,2019, b_

STONEFIElD HOME, INC., a California Corporation, P -;·~es of the First Part, hereinafter

designated and called "DEVELOPER(S)", and the CITY OF LOS BANOS, a municipal

corporation, the Parties ofthe Second Part, hereinafter designated and called "CITY".

WHEREAS, the DEVELOPER(S) have presented to the CITY a certain Final Map located

within the corporate limits of the CITY, and known and described as Tract Map 2001-02 Mission

Village South, Phase 3B, comprised of 14 residential lots and Lot B, a total of 14.21± acres, a copy

of which is on file at the City of Los Banos Community and Economic Development Department

and made a part ofthis AGREEMENT by reference, and said DEVELOPER(S) have requested the

CITY to accept the dedications delineated and shown on said Final Map in order that the same

may be recorded as required by law; and,

WHEREAS, the CITY requires as a condition precedent to the acceptance and approval of

said Final Map, the dedication of said easements as are delineated and shown on said Final Map,

and deems the same as necessary for public use, and requires and deems as necessary for the

public use that any and all street improvements delineated and shown thereon shall be improved by

the construction thereon and the installation therein of the improvements hereinafter specified in

Paragraph One herein; and,

WHEREAS, certain sections of the Los Banos Municipal Code require the

DEVELOPER(S) to enter into this AGREEMENT with the CITY whereby DEVELOPER(S) agree
.'

to do, perfonn, and Complete the works and matters hereinafter in this AGREEMENT mentioned



'"

6. PAVEMENT

7. MISCELLANEOUS

$ 30,925.40

$ 2,500.00

0.00

3,266.84

(1,000.00)

(2,266.84)

,$" -

$

$

$

TOTAL ,~ 182,~0~~S.

2. The DEVELOPER(S) shall furnish bonding or other fonns of security for the

estimated cost of the improvements, agreed to by the CITY for Perfonnance at 1000/0,

$182,660.65 and Labor and Materials at 50%, 591,330.33 and prior to the release of other

security, for Warranty and Guarantee at 10% in the amount ofS18,266.

3. The DEVELOPER(S) ~s to pay the following fees at the time of signing the

AGREEMENT less any amount previously paid.

FINAL MAP REVIEW

Charges for

Less: Map Review Deposit (Receipt# 01184580)

Less: Payment (Receipt# 01295242)

TOTAL

4. In accordance with adopted City Policy, security funds may be released for each category

of improvements, as per Engineer's cost estimates for $182,660.65 (attached as Exhibit "A"), as

approved by Public Works Director/City Engineer and accepted by the City Council.

5. The DEVELOPER(S) shall install improvements in accordance with the requirements of

the City of Los Banos Municipal Code, the Standard Specifications of the City of Los Banos, the

approved Subdivision Improvements and Grading Plans and the Conditions of Approval of

Vesting Tentative Tract Map 2001-02 Mission Village South, Phase 3B. All public improvements

and utilities must be installed prior to occupancy ofunits.

6. In the event that the DEVELOPER(S) !!hall damage, destroy, or tear up any existing

improvements, DEVELOPER(S) agree to repair or replace such destroyed or damaged

improvements at their cost whenever such damage shall occur.

7. Street lights shall be furnished and installed by the DEVELOPER(S). It is solely the

DEVELOPER(S) responsibility to coordinate the installation of street lights with the Pacific Gas

and Electric Company and pay any and all fees necessary for their installation. At the time of

·SubdiviSion IIDprovement Agreex:nent 3 FM#2001-02
MISSION VILLAGE SOUTH, PHASE 3B
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12. The CITY shall not be liable to the DEVELOPER(S) or to any other person, fmn. or

cozporation whatsoever, for any injury or damage that may result to any person or property by or

from any cause whatsoever in. on, or about the subdivision of said land covered by this

AGREEMENT, or any part thereof.

13. The DEVELOPER(S) hereby release and agree to indemnify and 1:Iold the CIlY hannless

from and against any and all injuries to and deaths of persons and injuries to property, and all

claims, demands, costs, loss, damage, and liability, howsoever the same may be caused and

whensoever the same may appear, resulting directly or indirectly from the performance or

nonperformance of any or all work to be done in and upon the street rights-of-way in said

subdivision and upOn the premises adjacent thereto pursuant to this AGREEMENT, and also from

any and all injuries to and deaths of persons and injuries to property or other interests, and all

claims, demands, costs, loss. damage. and liability, howsoever the same may be caused and

whensoever the same may appear, either directly or indirectly made or suffered by the

DEVELOPER(S). the DEVELOPER(S) agents, employees. and subcontractors, while engaged in

the performance of said work.

14. The DEVELOPER(S) agree that the use for any purpose and by any persons of any and all

of the improvements herein before specified, shall be at the sole and exclusive risk of the

DEVELOPER(S) at aU times prior to fmal acceptance by the CITY of the completed

improvements. Thereon and therein; provided, that acceptance by the CITY shall in no way

eliminate or lessen any of DEVELOPER(S) obligations and undertakings contained in this

AGREEMENT. The issuance of any occupancy permits by the CITY for dwellings located within

said subdivision shall not be construed in any manner to constitute an acceptance and approval of

any or all ofthe improvements in said subdivision.

IS. It is mutually agreed by the parties hereto that the Public Works Director/City Engineer

shall have the right to reject any or all of the work to be performed under this AGREEMENT if

such work does not conform with the plans and specifications mentioned herein or the ordinances

of '!he CITY. Reinspeetion of corrected work shall be at the expense of the DEVELOPER(S). The

Subdivision Improvement Agreement FM#2001-02
MISSION VIllAGE SOUTlI, PHASE 3B
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20. That the applicant furnish the CITY with a reproducible 8 1/2" x II" map ofthe Final Map

of this development prior to issuance ofpermits.

21. DEVELOPER(S) shall comply with all applicable original or amended Conditions of

Approval ofVesting Tentative Tract Map # 2001-02, prior to acceptance ofpublic improvements or

final ofany housing units.

22. No work shall commence under the terms of this AGREEMENT prior to all of the

following being completed: deposit of improvement security per City Council resolution; issuance

of a Subdivision Improvements grading permit other than rough grading and site preparation; and

payment ofall required development fees.

23. All costs for engineering and inspection services which exceed the 5% fee specified above

will be invoiced to the DEVELOPER(S) and must be paid in full prior to acceptance of the subject

improvements by the CITY.

24. If construction of improvements has not begun within one (1) year from the date of this

AGREEMENT, then prior to commencement of work the Public Works Director/City Engineer

shall review the improvement plans and detennine if revisions are required. In any case, a new

engineer's cost estimate shall be submitted by the applicant to the Public Works Director/City

Engineer. The applicant shall be responsible for any modification to the plans required by the

Public Works Director/City Engineer and shall pay all plan check fees plus the difference in

inspection fees due based on the new cost estimate.

25. The DEVELOPER(S) acknowledge the requirement to comply with the environmental

mitigation measures for Vesting Tentative Tract Map #2001-02 and the conditions of approval for

said tentative map, (attached herein as Exhibit 'B'), in the development ofthis Subdivision.

26. The terms of this AGREEMENT are not intended to,. nor do they, relieve the

DEVELOPER(S) of any conditions of approval, compliance with City Standards or compliance

with mitigation measures of adopted environmental documents, the compliance with which may be

placed as a condition ofpermit issuance or occupancy.

Subdivision Improvement Agreement 7 FM#200l-02
MISSION VILLAGE SOUTH, PHASE 3D
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A notary public or other officer completing this certificate
verifies only the Identity of the individual who signed the
document to whIch this certificate is attached, and not the
truthfulness, accuracy, or validity of that document

stateaf~~'~~~

:_~09 before_c"!_~• .-;j~Pub'~
person,.1Iy appeared, . .. ..... ,.,...... . . '. _ . . ._ _ _ ,., ::---::.
who proved to me on the baSiS" .,satiSfaCtOrY'"eVidence to-belOOperSori',' ·:whose name>is/aF&subscrihed to
the within instnJment and acknowledged to me that helsb~ exeeuteclthe same in hislh~ authorized
capacity(ipf. and that by hisJherAAeir signature£-" on the instrument the person~r the entity upon behalf of
which the perso'lf5racted, executed the instrument

I certify under PENALTV OF PERJURY under the laws of the state of Carrfomia that the foregoing paragraph Is
true and correct.

(SeaO

REGiNA 'A. ROBLES
Notary Public· California

Merced CDunty
CDmmission # 2161490

My Comm. ExplresJu! 30.2020

zz
~



EXHIBIT A

ENGINEERS BOND ESTIMATE
FOR

MISSION VILlAGE SOUTH PHASE 3B
14 LOTS

LOS BANOS, CA

" ' '", JOB tl20Q2&fr
JANUARY 16; 2019

A. SITe'PREPARATION
1. . CLEAR AND G~UB

2. GRADING

B. DEMOLITION
1. SAWCUT EXiSTiNG PAVEMENT
2. REMOVE EXIstiNG PAVEMENT

C. WATER
1, 1"WAT'!=RSERVICE
2. CONNECT 1') SERVICE TO EXISTING 12" WATeR
3. FIRE HYDRANTWITH TEE, GA'tE VAlVE, BURY

D. SEWER
1. 6"SEWER
2. 4;' SEWER SERVICE
3. STANDA~D MANHOLE:
4. C~NECT 4"SERVICE TO f:XlSTINGS" SEWER
5. CONNE-CT to EXISTING MANHOLE

E. CONCRETE
1. 6" VERTICAL CURa & GUTIER
2. S,DEWALK (INGLUDING RETURNS)
3. RESIDENTIAL D~IVEWAY

F. PAVEMENT
1. 0.25' ACI Q.8;i' AS
2. 0.20' AC OVERLAY

UNIT QUAN. UNITPRlCE~. M4QUNT

LS 1 $1,500.00 $1;600.00
SF 111,517 $0.16 $16.727.55--.---

SUB·TOTAL $18,227.55

LF 1.156 $2.50 $2,8JJD.QO
SF 2,014 $6.25 $12;687.60._._-'-

SUB-TOTAL $15,477.50

EA 8 $1.950.00 $15.000.00
EA 8 $3.500.00 $28.-000.00'
EA 1 $7.800.00 $7,800.00-_._---

SUB-TOTAL $51,400.00

LF 140 $27.00 $3,7.90.09
EA 8 $1,200.00 $9,600.00
EA 1 $3.750.00 $,3.'750.00
EA 5 "',OOO.IX! $~.OOO.OD
EA 1 $4,000.00 $4,000.00--_..----..

SUB·TOTAL $41,130.00

LF 445 $15.00 $6,675.00
SF 2,~~2 $4.35 $1(),405.20
EA 8 $740.00 $5.92-Q.OO...._--_..._..__.

SUB-TOTAL $23,000.20

Sf ~,O14 $4.155 $9,767.90
SF 12.090 $1.76 $21,157.50

..:"-.._-----
SUB·TOTAL $3O,~.40

MODESTO: 915 17th Street • Modesto, CA 95354 •209.548.9300
"... . ...

LOS BANOS: 507 iStreet'-los Banos, <:'\93635 .209.737.0900
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RESOLUTION NO. 6067

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVJNG AND
ADOPTING FINAL TRACT MAP NO. 2001-02
MISSION VILLAGE SOUTH PHASE 38 AND
ACCOMPANYING SUBDIVISION IMPROVEMENT
AGREEMENT

WHEREAS, there has been submitted to the City Council of the CitY of Los
Banos Tract Map No. 2001-02 Mission Village South, Phase 38, and accompanying
Subdivision Improvement Agreement; and

WHEREAS, the single-family residential subdivision consists of 14 residential lots
and Lot B consisting of 14.21% acres; and

WHEREAS, the Public Works Director/City Engineer has approved the Final
Map, the plan check and inspection fees have been paid in full, the City has received all
necessary bonds and financial security, and said Final Tract Map has been submitted to
the City Council of the City of Los Banos for approval.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Los
Banos that it does hereby approve and adopt Final Tract Map No. 2001-02 Mission
Village South, Phase 38 and accompanying Subdivision Improvement Agreement for
the real property described in Exhibit "N, shown in exhibit "B" and authorize recording
based upon the following findings:

1. Final Map is in substantial compliance with Tentative Map No. 2001-02.
2. FinancIal security as required by the Subdivision Improvement Agreement,

Subdivision Map Act, and Los Banos Municipal Code has been deposited
with the City.

3. All required processing, development, plan check, and inspection fees have
been paid.

4. All bo·nds have been paid to Mercecl County.

The foregoing Resolution was introduced at 8 regular meeting of the City Council
of the City of Los Banos held on the 3111 day of April, 2019, by Council Member Johnson­
Santos who moved its adoption, which motion was duly seconded by Council Member
Faria and the Resolution adopted by the following vote:

AYES: Council Members Faria. Johnson-Santos. Jones, LeWis,
Mayor Villatte

NOES: None
ABSENT: None

ATTE~T:

_.--- ~~.~
Lucille L. Mallonee, City Clerk



EXHIBIT A
Legal Description

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF LOS BANOS, COUNTY OF
MERCED, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

Lot A as shown on map entitled "Tract No. 2001·2 - Mission ViUage South. Phase 3A" filed for record December
12, 2017 in Book 79 of Official Plats, Pages 44 - 47, Merced County Records.



LOS Banos
At ( Ilia

TO:

FROM:

DATE:

Agenda Staff ReQQ!j

Mayor Villalta and City Council Members

Stacy Souza Elms, Community and Economic Development Director~

January 15, 2020

TYPE OF REPORT: Consent Agenda

SUBJECT: Los Banos Downtown Property and Business Improvement District (PBID)
Agreement

Recommendation:

That the City Council authorize the City Manager to execute an agreement between the
City of Los Banos and the Los Banos Downtown Association for implementation of the
Los Banos Downtown PBID Management District Plan

Background:

The Los Banos Downtown Property and Business Improvement District was approved
and established for a five (5) year term beginning January 1, 2020 through December
31, 2024 and encompasses approximately five (5) whole and partial blocks in the
commercial core of Downtown Los Banos (Attachment 3). To allow the City to
distribute the assessments collected by Merced County, a written and approved
agreement between the City and the Organization administering the services on behalf
of the PBID is necessary.

Discussion:

The agreement (Attachment 2) establishes a formal relationship between the City of
Los Banos and the official PBID organization, which is governed by the Los Banos
Downtown Association, a California 501 (c)(3) nonprofit organization. The agreement
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includes a number of provisions intended to protect the City and its role as essentially a
fiscal agent for the PBID assessments. Some of the provisions include:

• Purchasing - requiring future subcontracts to be put out for a competitive bidding
process;

• Transparency - requiring PBID matters are heard, discussed, or deliberated in a
manner consistent with Brown Act and subject to the California Public Records
Act;

• Indemnity - PBID organization would indemnify, hold harmless and defend the
City in any case involving liability associated with PBID operations;

• Insurance - PBID organization, and subcontractors, must carry appropriate
insurance naming the City as a protected party;

• Audit - PBID organization would be required to retain all documents sufficient to
complete an audit, and at the request of the City, the organization must
undertake, at sole cost, an independent financial audit of the use of all PBID
funds;

• Annual Report - required to provide a written report by March 1st of each year of
operation to the City in accordance with Streets and Highway Code Section
36650.

In turn, the City takes on the responsibility similar to a fiscal agent in order to collect
assessments from Merced County and to remit the assessments to the PBID
organization in a timely fashion. The City agrees to coordinate with Merced County to
collect the assessment with the regular county property taxes. With respect to
assessable parcel(s) of any public agencies that Merced County does not bill the annual
PBID assessments, the City will bill agencies for PBID assessments. The City will
deduct the City's reasonable and necessary administrative expenses, including
consulting costs, and the PBID organization will be paid the balance of revenue actually
received from the County.

Fiscal Impact:

The City will recoup a reasonable charge for administering its obligation to the PBID,
which would be the necessary administrative cost of providing the service.

Reviewed by:

~--
Alex Terrazas, City Manager

2

Sonya William , Finance Director



Attachments:

1. Resolution
2. Agreement
3. PBID Boundary Map
4. Management District Plan
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RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING THE CITY
MANAGER TO EXECUTE AN AGREEMENT FOR
IMPLEMENTATION OF THE LOS BANOS
DOWNTOWN PROPERTY AND BUSINESS
IMPROVEMENT DISTRICT MANAGEMENT
DISTRICT PLAN BETWEEN THE CITY OF LOS
BANOS AND LOS BANOS DOWNTOWN
ASSOCIATION

WHEREAS, on October 2, 2019, the Los Banos City Council established the
Property and Business Improvement District (PBID) in accordance with the Property
and Business Improvement District Law of 1994 (Streets and Highway Code, Sec.
36600-36671); and

WHEREAS, the PBID's purpose is to levy a special assessment that will fund the
activities and improvements described in the PBID's Management District Plan; and

WHEREAS, the management district plan indicates that the Los Banos
Downtown Association, a private nonprofit corporation, will provide the activities and
improvements described in the plan and otherwise be charged with managing the
PBID's day-to-day operations;

WHEREAS, the Property and Business Improvement District Law of 1994
requires that the City contract with the nonprofit corporation designated in the plan.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby authorize the City Manager to execute an agreement for
implementation of the Los Banos Downtown Property and Business Improvement
District Management District Plan between the City of Los Banos and Los Banos
Downtown Association.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of January 2020, by Council Member
___ who moved its adoption, which motion was duly seconded by Council Member
___ and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

1



ATTEST:

Lucille L. Mallonee, City Clerk

2

Michael Villalta, Mayor



AGREEMENT FOR IMPLEMENTATION OF MANAGEMENT
DISTRICT PLAN BETWEEN THE CITY OF LOS BANOS AND

LOS BANOS DOWNTOWN ASSOCIATION

Los Banos Downtown Property and Business Improvement District

This Agreement is made and entered into this __ day of , 20_, by and
between the City of Los Banos, a California Municipal Corporation, hereinafter referred to as
"City," and the Los Banos Downtown Association, a California 501 (c)(3) nonprofit organization,
hereinafter referred to as "Association."

RECITALS

WHEREAS, on October 2, the City Council (the "City Council") established the Property
and Business Improvement District (the "PBID") in accordance with the Property and Business
Improvement District Law of 1994 (Streets and Highway Code, §§ 36600-36671);

WHEREAS, the PBID's purpose is to levy a special assessment that will fund the
activities and improvements described in the PBID's management district plan. A copy of the
plan is attached to, and made part of, this agreement.

WHEREAS, the management district plan indicates that the Association, a private
nonprofit corporation, will provide the activities and improvements described in the plan and
otherwise be charged with managing the PBID's day-to-day operations.

WHEREAS, the Property and Business Improvement District Law of 1994 requires that
the City contract with the nonprofit corporation designated in the plan.

AGREEMENT

NOW, THEREFORE, City and Association, for the consideration hereinafter described,
mutually agree as follows:

1. Effective Date. Term. This agreement becomes effective on the date it is fully
subscribed, as indicated by the dates in the signature blocks below. The term of this agreement
begins on the effective date and ends at 11 :59 p.m. on December 31, 2024.

1.1. City may terminate this agreement early if it determines that the Association:

(a) has misappropriated funds, committed malfeasance, or violated any law in providing
the activities and improvements described in the management district plan or in otherwise
administering and implementing the plan; or

(b) has materially breached this agreement and has failed to cure the breach within 30
days after receiving the City's written demand for cure.

1



1.2. Upon expiration or termination of this agreement, the Association shall do all of the
following as expeditiously as is reasonably possible: terminate all of its activities on behalf of the
PBID, pay all obligations and administration costs it incurred on behalf of the PBID, and return
to the City all remaining PBID funds and all assets acquired with PBID funds. The City will hold
all returned funds and assets on behalfof the PBID.

2. Use of Funds. Funds received by Association pursuant to this agreement shall only be
expended for the purposes stated in the Resolution as authorized by the Law, and shall only be
expended in accordance with the Management District Plan, attached hereto and incorporated
herein by this reference, and each annual report prepared by the Association pursuant to Section
36650 of the Streets and Highway Code, as approved by the City.

3. Association Responsibilities and Obligations. Association agrees to do all of the
following:

(a) Management District Plan. Provide the activities and improvements described in the
management district plan and otherwise administer and implement the plan.

(b) Initial Report. By March I of the first year of operation, submit to the City a written
estimate of the PBID's budget for the next year. The estimate must include the amount of any
anticipated increase in the assessment.

(c) Annual Reports. By March 1 of each year of operation after the first, submit to the
City a written report in accordance with Streets and Highway Code section 36650.

(d) Subcontracts. Award and administer all subcontracts necessary for providing the
activities and improvements. Follow the following procedure when awarding a subcontract: (l)
solicit bids for the work; (2) consider the bids received before awarding the subcontract; and (3)
make a written "Bid Record" after the subcontract is awarded (the Bid Record must list the name
and amount bid for each bidder and describe the reasons for awarding the subcontract to the
successful bidder). For any subcontract, upon request, provide the City with a copy of the
subcontract and the Bid Record.

(e) Compliance with Laws. Comply with all federal, state, and local laws; and secure all
necessary permits and authorizations for work on public property or within public right-of-ways
such as sidewalks, alleys, streets, pedestrian malls, public easements, public buildings, and
public-parking areas.

(f) Data Base. Maintain a complete data base of assessed properties within the PBID.
Update the data base at least once each year to reflect changed conditions and to accurately
reflect the status of assessed parcels. Provide a copy of the data base when submitting the annual
reports described in subsection 3(c).

(g) Transparency. Notwithstanding the fact that the Association is a private entity and
may not be considered a public entity for any purpose, nor may its board members or staff be
considered to be public officials for any purpose; pursuant to Streets and Highway Code section
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36612 the Association shall comply with the Ralph M. Brown Act (Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code), at all times when
matters within the subject matter of the district are heard, discussed, or deliberated, and with the
California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title I of the Government Code), for all records relating to activities of the district.

(h) Records/Audit. During the term of this agreement, and for three years after the term
expires or tenninates, the Association agrees to maintain detailed records pertaining to PBID
administration, including but not limited to records concerning budgeting, expenditures,
subcontracts (e.g., Bid Records), insurance, permits, administrative expenses, and overhead. The
Association agrees to make all such records available to the City at all reasonable times. If the
City requests, the Association will obtain and provide to the City, at the Association's sole cost,
an independent financial audit of the Association's use of PBID funds for any or all years of the
PBID's operation.

4. City Responsibilities and Obligations. City agrees to do all of the following:

(a) PBID Administration. Administer annual PBID proceedings. This includes
preparation of the assessment spread, assessment roll, annual City Council reports, notices to
property owners, and any changes to the PBID's organization or to the cost-spread formulas.

(b) Billing and Collecting. Coordinate with the County of Merced on the annual levy and
collection of PBID assessments.

(c) Payments to the Association. The annual PBID assessments will be collected with the
regular county property taxes. With respect to the assessable parcel(s) of any public agencies for
which the County of Merced does not bill the annual PBID assessments, City shall bill such
agencies for PBID assessments, including the enforcement of the collection of such assessments.
After deducting the City's reasonable and necessary administrative expenses, including
consultant costs, the City will pay the Association the balance of revenue actually received from
County. Payment will occur twice each year, with the City becoming obligated to make a
payment only when both ofthe following have occurred:

(l) The County of Merced has disbursed the assessment revenue to the City (typically
within 60 to 90 days after December 10 and April 10).

(2) The Association has served the City with a written notice requesting payment. A
notice will be valid only if served after the City has received the disbursement concerned.

5. Indemnification. To the full extent pennitted by law, Association shall indemnify,
defend, and hold harmless City, and any and all of its employees, officials and agents from and
against any liability (including liability for claims, suits, actions, arbitration proceedings,
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind,
whether actual, alleged or threatened, including legal counsel's fees and costs, court costs,
interest, defense costs, and expert witness fees), where the same arise out of, are a consequence
of, or are in any way attributable to, in whole or in part, the performance of this agreement by

3



Association or by any individual or City for which Association is legally liable, including, but
not limited to officers, agents, employees, or subcontractors of Association.

Notwithstanding the foregoing, nothing herein shall be construed to require Association
to indemnify the Indemnified Parties from any Claim arising from the active negligence or
willful misconduct of the Indemnified Parties. Nothing in this indemnity shall be construed as
authorizing any award of attorney's fees in any action on or to enforce the terms of this
agreement. This indemnity shall apply to all claims and liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the amount of
indemnification to be provided by the Association.

In the event the City indemnitees are made a party to any action, lawsuit, or other
adversarial proceeding arising from Association's performance of this agreement, the
Association shall provide a defense to the City indemnitees, or at the City's option, reimburse the
City indemnitees their costs of defense, including reasonable legal counsels' fees, incurred in
defense of such claims.

6. Insurance. Without limiting Association's indemnification of City, and prior to
commencement of services. Association shall obtain, provide and maintain at its own expense
during the term of this agreement, a policy or policies of liability insurance of the type and
amounts described below and in a form satisfactory to City.

A. Certificates ofInsurance. Association shall provide certificates of insurance with
original endorsements to City as evidence of the insurance coverage required herein. Insurance
certificates must be approved by the City Attorney prior to commencement of performance or
issuance of any pennit. Current certification of insurance shall be kept on file with City at all
times during the term of this agreement.

B. Signature. A person authorized by the insurer to bind coverage on its behalf shall
sign certification of all required policies. Electronic signatures on endorsements and other forms
are acceptable.

C. Acceptable Insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact business of insurance
in the State of California, with an assigned policyholders' Rating of A- (or higher) and Financial
Size Category Class VII (or larger) in accordance with the latest edition of Best's Key Rating
Guide, unless otherwise approved by the City Attorney.

D. Coverage Requirements.

i. Workers' Compensation Coverage. Association shall maintain Workers'
Compensation Insurance (Statutory Limits) and Employer's Liability Insurance with limits of at
least one million dollars ($1,000,000). Association shall submit to City, along with the certificate
of insurance, a Waiver of Subrogation endorsement in favor of City, its officers, agents,
employees, and volunteers.
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ii. General Liability Coverage. Association shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office fonn CG 00 01,
in an amount not less than two million dollars ($2,000,000) per occurrence, four million dollars
($4,000,000) general aggregate, for bodily injury, personal injury, and property damage,
including without limitation, blanket contractual liability. Association's general liability policies
shall be primary and non-contributory, and be endorsed using Insurance Services Office form
CG 20 10 to provide that City and its officers, officials, employees, and agents shall be
additional insureds under such policies. For construction contracts, an endorsement providing
completed operations to the additional insured, ISO form CG 2037, is also required.

11l. Automobile Liability Coverage. Association shall provide auto liability coverage
for owned, non-owned, and hired autos using ISO Business Auto Coverage form CA 00 01, or
the exact equivalent, with a limit of no less than two million dollars ($2,000,000) per accident. If
Association owns no vehicles, this requirement may be met through a non-owned auto
endorsement to the CGL policy.

E. Endorsements. Each general liability and automobile liability insurance policy
shall be endorsed with the following specific language:

i. The City, its elected or appointed officers, officials, employees, agents and
volunteers are to be covered as additional insureds with respect to liability arising out of work
performed by or on behalfof the Association.

ii. This policy shall be considered primary insurance as respects to City, its elected
or appointed officers, officials, employees, agents and volunteers as respects to all claims, losses,
or liability arising directly or indirectly from the Association's operations or services provided to
City. Any insurance maintained by City, including any self-insured retention City may have,
shall be considered excess insurance only and not contributory with the insurance provided
hereunder.

111. This insurance shall act for each insured and additional insured as though a
separate policy had been written for each, except with respect to the limits of liability of the
insuring company.

iv. The insurer waives all rights of subrogation against City, its elected or appointed
officers, officials, employees, agents and volunteers.

v. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its elected or appointed officers, officials, employees, agents or
volunteers.

vi. The insurance provided by this policy shall not be suspended, voided, canceled, or
reduced in coverage or in limits, by either party except after thirty (30) calendar days (10
calendar days written notice of non-payment of premium) written notice has been received by
City.

5



6.1. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this agreement, or the extent to which Association may be
held responsible for payments ofdamages to persons or property.

7. Nondiscrimination. In the performing of this agreement, Association shall not
discriminate against any subcontractor, employee or applicant for employment because of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, sex, age, or sexual orientation race, religion, color, national origin,
handicap, ancestry, sex or age.

8. Independent Contractor. It is understood that City retains Association on an
independent contractor basis and Association is not an agent or employee of City. The manner
and means of conducting the work are under the control of Association, except to the extent they
are limited by statute, rule or regulation and the expressed terms of this agreement. Nothing in
this agreement shall be deemed to constitute approval for Association or any of Association's
employees or agents, to be the agents or employees of City. Association shall have the
responsibility for and control over the means of performing the work, provided that Association
is in compliance with the terms of this agreement. Anything in this agreement that may appear
to give City the right to direct Association as to the details of the performance or to exercise a
measure of control over Association shall mean only that Association shall follow the desires of
City with respect to the results ofthe services.

8.1 Association shall at all times remain an independent Contractor with respect to the
services to be performed under this agreement and shall be responsible for the payment of
Federal and State Employer Withholding Taxes, Unemployment Insurance Taxes, FICA Taxes,
Retirement, Life and/or Medical Insurance, and Worker's Compensation Insurance for the
employees of the Association or any other person performing services under this agreement.
Association and its employees are not entitled to the rights or benefits afforded to City's
employees, including disability or unemployment insurance, workers' compensation, medical
insurance, sick leave, or any other employment benefit. Association agrees to indemnify and
hold City harmless from any claims, costs, losses, fees, penalties, interest, or damages suffered
by City as a result of any claim by any person or entity contrary to the provisions of this Section
10.

9. Conflict of Interest. For the duration of this agreement, neither Association nor its
employees will act as consultants or perform services of any kind for any other person or entity
in regard to the District without the prior written consent of City. In addition, neither members of
the Board of Directors of Association, nor its Chief Executive Officer, may enter into any other
contracts regarding the District, nor vote on any District matter when such contract or matter
would be of financial benefit to the member or director over and above the general financial
benefit to all members in the District.

10. General Fund Not Liable. Neither the general fund nor any other fund or monies of
the City other than actual PBID revenues will be liable for payment of any obligations arising
from this agreement. Those obligations are not a debt of the City, nor are they a legal or
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equitable pledge, charge, lien, or encumbrance upon any of the City's property, income, receipts,
or revenues.

11. Notices. To be effective, any notice concerning this agreement must be served by
placing it in the U. S. Mail, addressed as set forth below, with postage prepaid (registered or
certified mail, return receipt requested):

If to the City:
City ofLos Banos
520 J Street
Los Banos, CA 93635

If to the Association:
Los Banos Downtown Association
940 6th street
Los Banos, CA 93635

A notice will be considered delivered two business days after the date of deposit in the U. S.
Mail. Any party may change its address for these purposes by giving written notice of the change
to the other party in the manner provided in this Section 11.

12. Attorneys' Fees. The prevailing party in any litigation or arbitration brought to
enforce this agreement will be entitled to recover reasonable attorneys' fees and costs incurred in
connection with the litigation or arbitration, through final resolution.

13. Integration: Amendment. This agreement represents the entire understanding ofCity
and Association as to those matters contained herein. No prior oral or written understanding
shall be of any force or effect with respect to those matters covered in it. This agreement may
not be modified or altered except by amendment in writing sign by both parties.

14. Severability. If any part of this agreement is found to be in conflict with applicable
laws, such part shall be inoperative, null, and void insofar as it is in conflict with said laws, but
the remainder ofthe agreement shall continue to be in full force and effect.

15. WaiverNalidity. Association agrees that waiver by City of anyone or more of the
conditions of performance under this agreement shall not be construed as waiver of any other
condition of performance under this agreement. The acceptance by the City of the performance
of any work or services by Contractor shall not be deemed to be a waiver of any term or
condition of this agreement.

16. Jurisdiction. City and Association agree that the law governing this agreement shall
be that of the State ofCalifornia. Any suit brought by either party against the other arising out of
the performance of this agreement shall be fIled and maintained in the County of Merced.

17. Entire Agreement. This agreement sets forth the parties' entire understanding
regarding the subjects covered. It supersedes all prior or contemporaneous agreements,
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representations, and negotiations regarding those subjects (whether written, oral, express, or
implied) and may be modified only by another written agreement signed by both parties.

18. Counterparts. The parties may execute this agreement in counterparts, each of which
will be considered an original, but all of which will constitute the same agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set
forth below.

LOS BANOS DOWNTOWN
ASSOCIATION, a California 50l(c)(3)
nonprofit organization,

Dated:
By:
Title:

CITY OF LOS BANOS,
a California Municipal corporation

Dated:
By: Alex Terrazas,
City Manager

ATTEST:
CITY CLERK

Lucille L. Mallonee, City Clerk

APPROVED AS TO FORM:

William A. Vaughn
City Attorney
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I. OVERVIEW

Developed by a growing coalition ofproperty owners, the Los Banos Downtown Property and Business
Improvement District (LBDPBID) is a benefit assessment district whose main goal is to provide
improvements and activities which constitute and convey a special benefit to assessed parcels. This
approach has been used successfully in other cities throughout the country to provide special benefits to
property owners, namely increased sales, attraction ofnew tenants, increased occupancies, and specifically
increased property values. As required by state law, property owners have created this Management
District Plan (plan) to form the LBDPBID.

Location: The LBDPBID generally includes parcels in the downtown area ofthe City ofLos Banos,
as show on the map in Section IV.

Purpose: The purpose of the LBDPBID is to provide activities and improvements which
constitute and convey a special benefit to assessed parcels. The LBDPBID will provide
maintenance and general security, marketing and placemaking, and small infrastructure
programs directly and only to assessed parcels within its boundaries.

Budget: The LBDPBID annual assessment budget for the initial year ofits five (5) year operation
is anticipated to be $146,357.76. The annual budget may be subject to an increase in
assessment rates of no more than two and one half of one percent (2.5%) per year. The
assessment funds will be supplemented by non-assessment funds (such as grants and
event income), so that the total budget for the initial year is estimated at $158,587.84.

Cost: The assessment rate (cost to the parcel owner) is based on parcel type and parcel square
footage. The initial annual rate to each parcel is shown in the table below. Assessment
rates may be subject to an increase of no more than two and one half of one percent
(2.5%) per year.

Initial Parcel Assessment Rates
Parcel Type Parcel Size (sq. ft.)

Standard $0.270
Government $0.200

Formation: LBDPBID formation requires submittal ofpetitions from property owners representing
more than fifty percent (50%) of the total assessment. The "Right to Vote on Taxes Act"
(also known as Proposition 218) requires a ballot vote in which more than fifty percent
(50%) of the ballots received, weighted by assessment, be in support of the LBDPBID.

Duration: The LBDPBID will have a five (5) year life beginning January 1, 2020 and ending
December 31, 2024. Near the end of the term, the petition, ballot, and City Council
hearing process must be repeated for the LBDPBID to be renewed.

Management: The Los Banos Downtown Property Owners Association (LBDPOA) will serve as the
Owners' Association for the LBDPBID.
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II. IMPETUS

There are several reasons why now is the time to form the LBDPBID. The most compelling reasons are
as follows.

1. The Need to be Proactive in Determining the Future ofLos Banos.
In order to protect their investment, parcel owners must be partners in the process that detennines
the level and frequency of services, and how new improvements and development projects are
implemented. The LBDPBID will allow these owners to lead and shape future services and
improvements through the LBDPBID.

2. The Need to Attract New Business and Investment Throughout Los Banos.
IfLos Banos is to compete as a successful commercial district it must develop its own well-financed,
proactive strategy to retain businesses and tenants as well as attract new business and investment.
The LBDPBID provides the financial resources to develop and implement a focused strategy that
will work to prevent and fill vacancies and attract new tenants to all areas of Los Banos.

3. An Opportunity to Create a Private/Public Partnership with a Unified Voice for Los
Banos.

Because parcel owners would be investing financial resources through the LBDPBID, they will be
looked upon as a strong partner in negotiations with the City. This partnership will have the ability
to leverage the parcel owner's investment with additional public investment in Los Banos.

4. An Opportunity to Establish Private Sector Management and Accountability.
A non-profit, private organization formed for the sale purpose ofimproving Los Banos will manage
the services provided and the LBDPBID. Annual LBDPBID work plans and budgets are developed
by a board composed of stakeholders that own property in the Los Banos. Improvements and
activities provided by the LBDPBID are subject to private sector performance standards, controls,
and accountability.
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III. BACKGROUND

The International Downtown Association estimates that more than 1,500 Property and Business
Improvement Districts (PBIDs) currently operate throughout the United States and Canada. PBIDs are
a time-tested tool for property owners who wish to come together and obtain collective services which
benefit their properties.

PBIDs provide supplemental services in addition to those provided by local government. They may also
finance physical and capital improvements. These improvements and activities are concentrated within
a distinct geographic area and are funded by a special parcel assessment. Services and improvements are
only provided to those who pay the assessment.

Although funds are collected by the local government, they are then directed to a private nonprofit. The
nonprofit implements services and provides day-to-day oversight. The nonprofit is managed by a Board
of Directors representing those who pay the assessment, to help ensure the services meet the needs of
property owners and are responsive to changing conditions within the PBID.

PBIDs all over the globe have been proven to work by providing services that improve the overall viability
ofcommercial districts, resulting in higher property values, lease rates, occupancy rates, and sales volumes.

The LBDPBID will be formed pursuant to a state law that took effect in January of 1995. The "Property
and Business Improvement District Law of 1994," which was signed into law by Governor Pete Wilson,
ushered in a new generation of Property and Business Improvement Districts in California. Key
provisions of the law include:

~ Allows a wide variety of services which are tailored to meet specific needs of assessed
properties in each individual PBID;
~ Requires property owner input and support throughout the formation process;
~ Requires written support on both a petition and ballot from property owners paying 50%
of proposed assessments;
~ Allows for a designated, private nonprofit corporation to manage funds and implement
programs, with oversight from property owners and the City;
~ Requires limits for assessment rates to ensure that they do not exceed the amount owners
are willing to pay; and
~ Requires the PBID be renewed after a certain time period, making it accountable to
property owners.

The ''Property and Business Improvement Business District Law of 1994" is provided in Appendix 1 of
this document.
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IV. BOUNDARIES

The LBDPBID generally includes parcels in the downtown area of the City of Los Banos, as show on
the map below. The service area includes approximately eighty-three (83) parcels with sixty-one (61)
parcel owners. The LBDPBID boundary is illustrated by the map below. A larger map is available on
request by calling (916) 437-4300 or (800) 999-7781.

os Banos P I

PBID Boundaries
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v. SERVICE PLAN & BUDGET

A. Establishment
Property and business owners in Los Banos have been concerned about the need for coordinated
supplemental services in the area for several years. City services and efforts in the area have been
welcomed, but limited resources have not allowed for a more comprehensive approach to managing the
commercial area.

A service plan to provide special benefits to assessed properties was developed using several methods. A
series ofproperty owner meetings, a survey ofproperty owners, an analysis ofcurrent property conditions
and needs, and an intercept survey of visitors were all conducted. The primary needs identified were:
maintenance, security, marketing, promotional materials, branding, and infrastructure improvements. To
meet those needs, the LBDPBID will provide a maintenance and general security, marketing and
placemaking, and small infrastructure programs to assessed parcels within its boundaries.

B. Improvements and Activities
The LBDPBID will provide supplemental improvements and activities that are above and beyond those
provided by the City and other government agencies. None of the services to be provided by the
LBDPBID are provided by the City or other government agencies. The improvements and activities will
be provided directly and only to assessed parcels; they will not be provided to parcels that are not assessed.
Each and every service is unique to the LBDPBID, thus the benefits provided are particular and distinct
to each assessed parcel.

1. Maintenance and General Security
The maintenance and general security programs will be designed to maintain and increase usability
of assessed parcels for the benefit of assessed parcels. The maintenance programs will focus on
providing a cleaner, more accessible, and more attractive environment for potential tenants and
customers. The security programs will aim to increase safety and address issues which discourage
property owners, tenants, and customers from visiting the LBDPBID. The maintenance and
security program will include, but is not limited to:

• Pressure washing sidewalks;
• Litter removal services, including garbage, debris and leaves, and enhanced solid waste

and recycling infrastructure needs throughout the LBDPBID;

• Graffiti removal services;
• Landscape improvements and maintenance, including the trimming and planting of trees

and flowers;

• Contracting with private security patrols to surveil the LBDPBID and respond to
incidents occurring on assessed parcels; and

• Coordination with the Los Banos Police Department to support crime prevention
throughout the LBDPBID.

2. Marketing and Placemaking
Marketing and placemaking efforts will highlight the LBDPBID as a unique destination in an
effort to increase visitor activity and sales that directly benefit the assessed parcels. Marketing may
include, but is not limited to: promotions and marketing of the LBDPBID as a destination area,
special events to attract visitors, the maintenance of a LBDPBID brand package and website,
promotional materials, visitor guides, maps, press releases and newsletters. It is the intent of this
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program to allow the public to view the LBDPBID as a single destination with a rich collection
of attractions, events and services.

3. Small Infrastructure
The small infrastructure portion of the budget will be used to fund tangible items that will better
the area of the LBDPBID to help with promoting and improving the look and feel of the
LBDPBID. Infrastructure may include, but are not limited to: the addition of pole banners,
wayfinding signage, park benches, trash receptacles, bike racks, planters, public art and other
similar initiatives.

4. Operations
The administration portion of the budget will be utilized for administrative costs associated with
providing the services. Those costs may include rent, telephone charges, legal fees, accounting
fees, postage, administrative staff, insurance, and other general office expenses.

C. Annual Budget
A projected five (5) year budget for the LBDPBID is provided below. The overall budget shall remain
consistent with this Plan. In the event of a legal challenge, assessment funds may be used to defend the
LBDPBID. The annual budget is based on the following assumptions and guidelines:

1. The cost of providing improvements and activities may vary depending upon the market cost for
those improvements and activities. Expenditures may require adjustment up or down to continue
the intended level of improvements and activities. The LBDPOA shall annually have the ability
to re-allocate up to ten percent (10%) of the budget allocation by line item within the budgeted
categories. Any change will be approved by the LBDPOA and submitted with the Annual
Report.

2. Funds not spent in any given year may be rolled over to the next year.
3. The assessment rate may be subject to annual increases that will not exceed two and one half of

one percent (2.5%) per year. Increases will be determined by the LBDPOA and will vary each
year. The projections below illustrate the maximum annual two and one half of one percent
(2.5%) increase for all budget items.

4. Each budget category includes all costs related to providing that service, in accordance with
Generally Accepted Accounting Procedures (GAAP). For example, the marketing and
placemaking budget includes the cost of staff time dedicated to overseeing and implementing the
security program. Staff time dedicated purely to administrative tasks is allocated to the
administration portion of the budget. The costs of an indi"vidual staff member may be allocated
to multiple budget categories, as appropriate in accordance with GAAP. The staffing levels
necessary to provide the LBDPBID services will be determined by the LBDPOA on an as­
needed basis.

D. Assessment Budget
The total improvement and aCtlV1ty budget for 2020 that is funded by property assessments is
$146,357.76. In addition to the assessment revenue, the programs will be supplemented by non­
assessment funds. The total of non-assessment funds, and the determination of special and general
benefit, is included in the Engineer's Report. The total of assessment and non-assessment funds is
provided in Appendix 4. Below is an illustration of the estimated total budget allocations for each budget
category for the five (5) year life of the LBDPBID. The allocation of the assessment funds is governed
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by Section E below. Non-assessment funds may be shifted between budget categories as needed by the
LBDPOA Board.

Initial Year Assessment Budget - $146,357.76

Operations,
$36,589.44 , 25%

Small Infrastructure,
$36,589.44 , 25%

Maintenance and
General Security,
$36,589.44, 25%

Marketing &
Placemaking,

$36,589.44 , 25%

E. Annual Maximum Budget
The budget below assumes the maximum annual increase of two and one half of one percent (2.5%) is
enacted and that there are no changes to the categorical budget allocations.

Year
Maintenance & Marketing & Small

Operations
General Security Placemaking Infrastructure Total

2020 $36,589.44 $36,589.44 $36,589.44 $36,589.44 $146,357.76

2021 $37,504.18 $37,504.18 $37,504.18 $37,504.18 $150,016.72

2022 $38,441.78 $38,441.78 $38,441.78 $38,441.78 $153,767.12

2023 $39,402.82 $39,402.82 $39,402.82 $39,402.82 $157,611.28

2024 $40,387.89 $40,387.89 $40,387.89 $40,387.89 $161,551.56

Total $192,326.11 $192,326.11 $192,326.11 $192,326.11 $769,304.44
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VI. GOVERNANCE

A. Owners' Association
The District shall be governed by the Los Banos Downtown Property Owners Association, with
oversight from the Los Banos City Council. The Los Banos Downtown Property Owners Association
(LBDPOA) shall serve as the Owners' Association described in the Streets and Highways Code §36651.
The Board ofDirectors of the LBDPOA and its staff are charged with the day-to-day operations of the
LBDPBID.

B. Brown Act & Public Records Act Compliance
An Owners' Association is a private entity and may not be considered a public entity for any purpose,
nor may its board members or staff be considered to be public officials for any purpose. The Owners'
Association is, however, subject to government regulations relating to transparency, namely the Ralph M.
Brown Act and the California Public Records Act. These regulations are designed to promote public
accountability. The Owners' Association must act as a legislative body under the Ralph M. Brown Act
(Government Code §54950 et seq.). Thus, meetings of the LBDPOA Board of Directors and certain
committees must be held in compliance with the public notice and other requirements of the Brown Act.
The Owners' Association is also subject to the record keeping and disclosure requirements of the
California Public Records Act.

c. Annual Report
The LBDPOA shall present an annual report at the end of each year of operation to the City Council
pursuant to Streets and Highways Code §36650 (see Appendix 1). The annual report is a prospective
report for the upcoming year and must include:

1. Any proposed changes in the boundaries of the LBDPBID or in any benefit zones or
classification of property within the district;

2. The improvements, maintenance, and activities to be provided for that fiscal year;
3. The estimated cost of providing the improvements, maintenance, and activities to be provided

for that fiscal year;
4. The method and basis of levying the assessment in sufficient detail to allow each real property

owner to estimate the amount of the assessment to be levied against his or her property for that
fiscal year;

5. The estimated amount ofany surplus or deficit revenues to be carried over from a previous fiscal
year; and

6. The estimated amount of any contributions to be made from sources other than assessments
levied pursuant to this Plan.
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VII. ENGINEER'S REPORT

The LBDPBID's parcel assessments will be imposed in accordance with the provisions of Article
XIIID of the California Constitution. Article XIIID provides that "only special benefits are
assessable,"l and requires the City to "separate the general benefits from the special benefits conferred
on a parcel."2 Special benefits are a "particular and distinct benefit over and above general benefits
conferred on real property located in the district or to the public-at-Iarge."3 Conversely, a general
benefit is "conferred on real property located in the district or to the public-at-Iarge."4 Assessment
law also mandates that "no assessment shall be imposed on any parcel which exceeds the reasonable
cost of the proportional special benefit conferred on that parcel."s

The Engineer determined the total cost of the improvements and activities, quantified the general
benefit accruing to the public-at-Iarge and non-assessed parcels adjacent to and within the LBDPBID,
and separated that amount from the special benefit accruing to the assessed parcels. Then, the
Engineer determined the proportional special benefit derived by each parcel and allocated the special
benefit value of the improvements and activities accordingly. The Engineer's determinations and
detailed calculations are summarized in this report.

A. Boundary Description and Rationale
The LBDPBID boundaries include parcels in the downtown area of the City of Los Banos. The
LBDPBID boundaries include eighty-three (83) parcels with sixty-one (61) parcel owners.

Boundaries were carefully developed to ensure all and only those parcels which will receive special
benefits from the proposed activities and improvements are included. This boundary was chosen
because it includes parcels within the downtown area of the City Los Banos that will receive special
benefits from LBDPBID improvements and activities and generally excludes residential parcels that
are statutorily exempt from LBDPBID assessments.

B. Separation of General and Special Benefits
Each of the improvements and activities, and the associated costs and assessments within the
LBDPBID, were reviewed, identified, and allocated based on special and general benefits pursuant to
Article XIIID of the California Constitution. The assessment has been apportioned based on the
proportional special benefits conferred to the assessed parcels located within the LBDPBID
boundaries as determined below.

1. General Benefits
Unlike special benefits, which are conferred directly and only upon assessed parcels, a general benefit
is conferred on the general public or non-assessed parcels. Existing City and other public services,
which are provided to every person and parcel, everywhere within the City, are an example ofa general
benefit. Although the LBDPBID's boundaries have been narrowly drawn and programs have been
carefully designed to provide special benefits, and activities and improvements will only be provided
directly to assessed parcels, it is acknowledged that there will be general benefits as a result of the
LBDPBID's activities and improvements.

1 Cal. Const, art XIII D, §4(a)
2 Cal. Const, art XIII D, §4(a)
3 (d, §Z(i)
4 Cal Const, art XIII D§Z[i)
5 Cal. Const, art XIII D, §4(a)
July 1, 2019
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The California Constitution mandates that "only special benefits are assessable, and an agency shall
separate the general benefits from the special benefits." 6 "Generally, this separation and quantification
of general and special benefits must be accomplished by apportioning the cost of a service or
improvement between the two and assessing property owners only for the portion of the cost
representing special benefits."7 The first step that must be undertaken to separate general and special
benefits provided by the LBDPBID's activities and improvements is to identify and quantify the
general benefits. There are two bodies who can receive general benefits: the public-at-Iarge within the
LBDPBID, and non-assessed parcels within and surrounding the LBDPBID.

a. General Benefit to the Public-at-Large
Although the activities and improvements are narrowly designed and carefully implemented to specially
benefit the assessed parcels, and only provided directly to assessed parcels, they will generate a general
benefit to the public-at-large within the LBDPBID. State law indicates that "Activities undertaken for
the purpose of conferring special benefits upon property to be assessed inherently produce incidental or
collateral effects that benefit property or persons not assessed."s However, "the mere fact that special
benefits produce incidental or collateral effects that benefit property or persons not assessed does not
convert any portion of those special benefits or their incidental or collateral effects into general benefits.,,9
Further, "the value of any incidental or collateral effects that arise from the improvements, maintenance
or activities of a property-based district and that benefit property or persons not assessed shall not be
deducted from the entirety of the cost of any special benefit or affect the proportionate special benefit
derived by each identified parcel.,,10 Thus, although there may be some incidental benefit to persons
engaged in business on the assessed parcels, that incidental benefit is not considered general benefit
because it is inherently produced by activities and improvements that provide special benefits to the
assessed parcels. There is, however, a general benefit to persons not engaged in business on the assessed
parcels.

Intercept surveys conducted in similar districts have found that approximately 97.3% ofpedestrian traffic
within PBID boundaries is engaged in business on assessed parcels, while the remaining approximately
2.7% is simply passing through and not engaging in business on the assessed parcels 11. The 2.7% of
traffic passing through does not have any connection to the assessed parcels, and therefore does not
represent a special benefit to the assessed parcels. The 2.7% will, however, receive a derivative and
indirect general benefit as a result of the activities and improvements being provided in the LBDPBID.
Therefore, it is estimated that 2.7% of the benefit created by the LBDPBID's services is general benefit
provided to the public-at-Iarge. To ensure that the assessment dollars do not fund general benefits to the
public-at-large, that portion of the cost of activities and improvements will be paid for with funds not
obtained through assessments. Using the 2.7% figure, based on the initial year activity and improvement
budget, the value of this general benefit to the public-at-Iarge is $4,281.88 ($158,587.84 *0.027).

b. General Benefit to Non-Assessed Parcels
Although they are only provided directly to the assessed parcels, the LBDPBID's activities and
improvements may also confer general benefits upon non-assessed parcels within and surrounding
the LBDPBID. One study examining property values in PBID areas found "no evidence of spill-over

6 cal. Const, artXIII D§4(a)
7 Golden Hill Neighborhood Association v. Qty ofSan Diego (2011) 199 CaIApp.4t!l416
8 Streets and Highways Code section 36601(h)(2)

9 Ibid

10 Streets and Highways Code Section 36622(k) (2)

11 Surveys conducted in: North Park, San Diego (January 2015); Mack Road, Sacramento (July 2014); and Sunrise MarketPlace,
Citrus Heights (December 2013)
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impacts (either good or bad) on commercial properties located just outside the BID's boundaries;"12
however, the California Court of Appeals has stated that "services specifically intended for assessed
parcels concomitantly confer collateral general benefits to surrounding properties."13 It is reasonable
to conclude that activities and improvements within the LBDPBID will have an incidental impact on
non-assessed parcels surrounding or within the LBDPBID's boundaries. Although the legislature has
indicated that "the value of any incidental or collateral effects that arise from the improvements,
maintenance, or activities ofa property-based district and that benefit property or persons not assessed
shall not be deducted from the entirety of the cost of any special benefit,"14 the California Court of
Appeals has noted that "the characterization of a benefit may depend on whether the parcel receives
a direct advantage from the improvement... or receives an indirect, derivative advantage resulting from
the overall public benefits of the improvement." 15 Those derivative and indirect impacts are
considered general benefits and will be quantified and separated.

In this Engineer's opinion, because activities and improvements are provided only within the
LBDPBID and on its perimeter, parcels separated from the LBDPBID by either at least one
intervening parcel or an impassable physical barrier such as a wall, railroad track, freeway, or ditch will
not receive spill over benefits. Parcels separated from the LBDPBID will not benefit because they
are physically removed from the actual location of activities and improvements provided, and do not
face serviced parcels. Therefore, this analysis considers non-assessed parcels within the LBDPBID's
boundaries and surrounding parcels that are immediately adjacent to and accessible from the
LBDPBID's boundaries.

The total LBDPBID activity and improvement budget for the first year is $158,587.84 After reducing
the activity and improvement budget by the general benefit to the public-at-Iarge ($4,281.88), the
remaining benefit to parcels is $154,305.96. This benefit has been distributed to both assessed and
non-assessed parcels using the following methodology. The general benefit to the public-at-large has
been proportionally allocated to the LBDPBID's activity and improvement categories as shown in the
following table.

Category Benefit to Parcels
Benefit to

Total
Public-at-Large

Maintenance & General Security $38,576.47 $1,070.47 $39,646.94
Marketing & Placemaking $38,178.95 $1,059.44 $39,238.39
Small Infrastructure $38,974.05 $1,081.50 $40,055.55
Operations $38,576.49 $1,070.47 $39,646.96
TOTAL $154,305.96 $4,281.88 $158,587.84

To determine the general benefit to parcels, the Engineer assigned each parcel group a benefit factor,
determined the appropriate parcel characteristic to use in the calculation, multiplied the benefit factor
by the benefit characteristic to determine the benefit units attributable to each parcel group, and
apportioned the remaining service cost (service cost minus general benefit to the public) in accordance
with the benefit units derived by each parcel group.

12 Funnan Center for Real Estate & Urban Policy; The Impact of Business Improvement Districts on Property Values: Evidence from
New York City (2007) p. 4
13 Beutzv. Riverside (2010) 184 CaIApp.4th 1516
14 Streets and Highways Code section 36622(k)(21
15 Tiburon v. Bonander (2009) 180 CalApp.4lh 1057, 1077
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i. Benefit Factors

All parcels v.rithin and adjacent to the LBDPBID have been assigned a benefit factor to mathematically
represent the proportional special and general benefit and quantify the value of each. The
determination of benefit factors for each type of activity follows.

Improvements

The improvements to be provided by the LBDPBID provide two types of special benefits:

Improvement - The primary special benefit provided by the LBDPBID's improvements is
the improvements themselves, which are available to tenants and customers of assessed
parcels.
Proximity - The LBDPBID's improvements also provide the special benefit of being in
proximity to a parcel that is benefitting from an improvement, as parcels will enjoy the
spillover benefits of neighboring parcels utilizing the improvements.

The majority of the benefit is the improvements themselves; proximity is a lesser benefit. It is this
Engineer's estimation that eighty-five percent (85%) of the special benefit from the LBDPBID's
improvements is the improvement, while the presence and proximity special benefits each account
for fifteen percent (15%) of the special benefit. Assessed parcels will receive both benefits; non­
assessed parcels v.rithin and adjacent to the LBDPBID will not be direcdy improved, and therefore
only receive the general benefit of proximity.

Tangible Activities

The tangible activities (those that are physically provided via a person or people working throughout
the district) to be provided by the LBDPBID generate three types of special benefits:

Semice - The primary special benefit provided by the LBDPBID's physical activities is the
actual service.
Presence - the LBDPBID's physical activities also provide the special benefit of an individual's
presence on the assessed parcel as the activities are provided, which can have a deterrent effect
and creates a positive impression that the area is well-maintained and safe. The "Disneyland
effect" is the benefit the parcels receive from the observation that parcels are being
maintained. There are studies which link the perception of cleanliness to a perception of
increased security.
Proximity - the LBDPBID's physical activities also provide the special benefit of being in
proximity to a cleaner, safer parcel. Neighboring parcels enjoy the spillover benefits of being
adjacent to increased safety and cleanliness.

The majority of the benefit received by the parcels is the results of the LBDPBID's services; onsite
presence and proximity are lesser benefits. It is this Engineer's estimation that seventy-five percent
(75%) of the special benefit from the LBDPBID's physical activities is the service, while the presence
and proximity benefits each account for twelve and one-half percent (12.5% presence, 12.5%
proximity) of the special benefit. Assessed parcels will receive all three benefits; non-assessed parcels
within and adjacent to the LBDPBID will not be direcdy serviced and therefore only receive the
general benefit of proximity.

Intangible Activities

Some of the LBDPBID's activities, such as marketing, are distinct in that they are not provided to a
targeted area within the LBDPBID, rather they are provided via Internet, radio, and other forms of
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media and targeted at an audience outside the LBDPBID in an effort to bring the audience into the
LBDPBID. These activities provide two types of special benefits:

Direct Exposure - The primary special benefit provided by the LBDPBID's intangible activities
is exposure. The intangible activities increase awareness of the LBDPBID as a commercial
and business destination and lead to increased patronage.
Incidental Exposure - The LBDPBID's intangible activities will also have a secondary special
benefit of incidental exposure, such as word-of-mouth exposure, that results from the direct
exposure and increases awareness of the LBDPBID as a commercial and business destination.

The majority of the benefit from these activities is the direct exposure; the incidental exposure is a
lesser benefit. It is this Engineer's estimation that ninety percent (90%) of the special benefit from
the intangible activities is direct exposure, while ten percent (10%) is incidental exposure. Assessed
parcels will receive both as special benefits; non-assessed parcels within and adjacent to the LBDPBID
will not be direcdy marketed and therefore only receive the general benefit of incidental exposure.

Factors Determined

Based on the foregoing analysis, all assessed parcels within the LBDPBID specially benefit from the
LBDPBID's activities and improvements, and have been assigned a benefit factor of 1.0. Parcels that
are not assessed have been assigned benefit factors based on the portion of the benefit they will
receive, as described above. The non-assessed parcels will benefit from 15% of the improvements,
12.5% of the tangible activities, and 10% of the intangible activities; therefore, they have been assigned
benefit factors of 0.15, 0.125, and 0.10, respectively.

ii. Non-Assessed Benefit Characteristics

There are two types of parcels that are not assessed; those within the LBDPBID and those
immediately adjacent to and accessible from the LBDPBID. Because they generally benefit in a
differing manner, distinct parcel characteristics are used to quantify the general benefit to each type.

Inside - Non-assessed parcels inside of the LBDPBID are surrounded by parcels that are
assessed and receiving the full special benefits; they will, therefore, receive the general benefits
of proximity and indirect exposure. These parcels are impacted on more than one side by the
LBDPBID's activities and improvements, marketing has a direct impact all around them, and
activities and improvements are provided all around them. Because these parcels are
surrounded by specially benefitted parcels, it is appropriate that parcel square footage be used
to measure the general benefit they receive.

Acfjacent - Adjacent parcels are those that are immediately adjacent to or direcdy across the
street from specially benefitted parcels, and accessible from specially benefitted parcels. These
parcels generally benefit differendy than those inside the LBDPBID, because these parcels are
adjacent to, rather than surrounded by, specially benefitted parcels. Square footage is not an
appropriate measure of benefit to these parcels. Because the parcels are not surrounded by
serviced parcels, a long, shallow parcel with the same square footage as a deep, narrow parcel
will receive a different level of general benefit. Likewise, two parcels with the same depth but
a different width adjacent to serviced parcels will benefit differendy. To account for this
difference, it is appropriate that parcel linear frontage be used to measure the general benefit
the adjacent parcels receive.
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iii. Calculations

To quantify and separate the general benefit to non-assessed parcels, the following calculations were
undertaken for each budget category.

1. The total service budget for each category was determined and the amount of general
benefit to the public-at-Iarge was subtracted from the category budget.

2. To determine the amount of general benefit to adjacent parcels, the parcel linear front
footage of parcels within the District was compared to the parcel linear front footage
of adjacent parcels. Assessed parcels within the District were assigned a benefit factor
of 1.0 because they are the recipients ofDistrict services. The benefit factor applicable
to each activity or improvement for non-assessed parcels was multiplied by the parcel
linear frontage to determine the number of benefit units for each parcel group. The
benefit units for the parcel groups were summed, and the percentage of benefit units
attributable to each parcel group was calculated. The percentage of benefit units for
each parcel group was used to apportion the general benefits to non-assessed parcels
adjacent to the District ~ess the general benefit to the public-at-Iarge) for each
category.

3. The remaining activity and improvement budget, less the general benefit to the public­
at-large and general benefit to the adjacent parcels, was allocated to inside assessed
parcels and inside non-assessed parcels based upon parcel square footage. Inside
assessed parcels were assigned a benefit factor of 1.0 because they are the recipients
ofDistrict services. The benefit factor applicable to each activity or improvement was
multiplied by the parcel square frontage to determine the number of benefits units for
each parcel group:

4. The special and general benefit resulting from the operations portions of the budget
was determined based on the proportional allocation ofbenefits derived from activities
and improvements.

Maintenance & GeneralSecurity

The maintenance & general security budget ($39,646.94), minus the amount of general benefit to the
public-at-Iarge ($1,070.47), is $38,576.47. The calculations below determine the amount of general
benefit to parcels adjacent to the LBDPBID. The maintenance & general security budget category
contains tangible activities; the Engineer used the 0.125 benefit factor to quantify the general benefit.

Parcel
Linear Benefit Benefit Benefit Adjacent

Parcel Type Footage Factor Units Percent Benefit

Inside Assessed (LF) 6,684 1.000 6,684 94.89% $0.00
Inside Non-Assessed (LF) 375 0.125 47 0.67% $0.00
Adjacent Non·Assessed (LF) 2,506 0.125 313 4.45% $1,715.22

Subtotal 9,565 7,044 100.00% $1,715.22

The maintenance & general security budget, minus the amount of general benefit to the public-at­
large ($38,576.47) minus general benefit to parcels adjacent to the LBDPBID ($1,715.22), is
$36,861.25. The calculations below determine general benefit to non-assessed parcels within the
LBDPBID and special benefit to the assessed parcels.
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Parcel Inside Non-
Sauare Benefit Benefit Benefit Assessed 50ecial

Parcel Type Footage Factor Units Percent Benefit Benefit
Inside Assessed (SF) 567,861 1.000 567,861 99.26% $0.00 $36,589.44
Inside Non-Assessed (SF) 33,748 0.125 4,219 0.74% $271.81 $0.00

Subtotal 601,609 572,080 100.00% $271.81 $36,589.44

Therefore, the allocation of the maintenance & general security budget is as follows:

General Benefit - Public-At-Large $1,070.47

General Benefit - Adjacent Parcels $1,715.22

General Benefit -Inside Parcels $271.81

Special Benefit $36,589.44

Total $39,646.94

Marketing & Placemaking

The marketing & placemaking budget ($39,238.39), minus the amount ofgeneral benefit to the public­
at-large ($1,059.44), is $38,178.95. The calculations below determine the amount of general benefit to
parcels adjacent to the LBDPBID. The marketing & placemaking budget category contains intangible
activities; the Engineer used the 0.10 benefit factor to quantify the general benefit.

Parcel
Linear Benefit Benefit Benefit Adjacent

Parcel Type Footage Factor Units Percent Benefit
Inside Assessed (LF) 6,684 1.00 6,684 95.87% $0.00
Inside Non-Assessed (LF) 375 0.100 38 0.54% $0.00

Adjacent Non-Assessed (LF) 2,506 0.100 251 3.59% $1,372.06

Subtotal 9,565 6,972 100.00% $1,372.06

The marketing & placemaking budget, minus the amount of general benefit to the public-at-Iarge
($38,178.95) minus general benefit to parcels adjacent to the LBDPBID ($1,372.06), is $36,806.89.
The calculations below determine general benefit to non-assessed parcels within the LBDPBID and
special benefit to the assessed parcels.

~ Inside Non-
Sauare Benefit Benefit Benefit Assessed Soecial

Parcel Type Footae:e Facto.! Units Percent Benefit Benefit

Inside Assessed (SF) 567,861 1.00 567,861 99.41% $0.00 $36,589.44

Inside Non-Assessed (SF) 33,748 0.100 3,375 0.59% $217.45 $0.00

Subtotal 601,609 571,236 100.00% $217.45~36,589.44
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Therefore, the allocation of the marketing & placemaking budget is as follows:

General Benefit - Public-At-Large $1,059.44

General Benefit - Adjacent Parcels $1,372.06

General Benefit -Inside Parcels $217.45

Special Benefit $36,589.44

Total $39,238.39

Small Infrastructure

The small infrastructure budget ($40,055.55), minus the amount of general benefit to the public-at­
large ($1,081.5), is $38,974.05. The calculations below determine the amount of general benefit to
parcels adjacent to the LBDPBID. The small infrastructure budget category contains improvements;
the Engineer used the 0.150 benefit factor to quantify the general benefit.

Parcel
Linear Benefit Benefit Benefit Adjacent

Parcel Type Footage Factor2 Units3 Percent4 Benefit
Inside Assessed (LF) 6,684 1.00 6,684 93.93% $0.00
Inside Non-Assessed (LF) 375 0.150 56 0.79% $0.00
Adjacent Non-Assessed (LF) 2,506 0.150 376 5.28% $2,058.43

Subtotal 9,565 7,116 100.00% $2,058.43

The small infrastructure budget, ffilnus the amount of general benefit to the public-at-large
($38,974.05) minus general benefit to parcels adjacent to the LBDPBID ($2,058.43), is $36,915.62.
The calculations below determine general benefit to non-assessed parcels within the LBDPBID and
special benefit to the assessed parcels.

Inside
Parcel Non-
Front Benefit Benefit Benefit Assessed Special

Parcel Type Footage Factor2 Units3 Percent4 Benefit Benefit
Inside Assessed (SF) 567,861 1.00 567,861 99.12% $0.00 $36,589.44
Inside Non-Assessed (SF) 33,748 0.150 5,062 0.88% $326.18 $0.00
Subtotal 601,609 572,923 100.00% $326.18 $36,589.44

Therefore, the allocation of the small infrastructure budget is as follows:

General Benefit - Public-At-Large $1,081.50

General Benefit - Adjacent Parcels $2,058.43

General Benefit - Inside Parcels $326.18

Special Benefit $36,589.44

Total $40,055.55
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Operations

The operations budget line item relates to the activities and improvements provided. These costs have
been allocated proportionally based on the special and general benefit provided by each category.

Special General
Benefit Benefit

Value to Value to Total Benefit
Service Provided Parcels Parcels to Parcels

Maintenance & General Security $36,589.44 $1,987.03 $38,576.47

Marketing & Placemaking $36,589.44 $1,589.51 $38,178.95

Small Infrastructure $36,589.44 $2,384.61 $38,974.05

TOTAL $109,768.32 $5,961.15 $115,729.47

% of Benefit to Parcels 94.85% 5.15% 100.00%

TOTAL $36,589.44 $1,987.05 $38,576.49

iv. Total Benefits

Based on the foregoing calculations, the total benefits to assessed parcels, non-assessed parcels, and
the general public are:

General General Special
Benefit Benefit Benefit to Total

Service Provided to Public to Parcels Parcels Budget

Maintenance & General Security $1,070.47 $1,987.03 $36,589.44 $39,646.94

Marketing & Placemaking $1,059.44 $1,589.51 $36,589.44 $39,238.39

Small Infrastructure $1,081.50 $2,384.61 $36,589.44 $40,055.55

Operations $1,070.47 $1,987.05 $36,589.44 $39,646.96

TOTAL $4,281.88 $7,948.20 $146,357.76 $158,587.84

c. Non-Assessment Funding
The programs funded by the LBDPBID receive additional non-assessment funding in the form of
grants, corporate sponsorships, event income, and other miscellaneous funds. These funding sources
are anticipated to equal or exceed the amount ofgeneral benefit conferred annually by the LBDPBID's
activities and improvements, $12,230.08. These non-assessment funds will be used to pay for the
general benefit provided by the LBDPBID's activities and improvements, ensuring that parcel
assessments will only be used to provide special benefits.

2. Special Benefit
The activities and improvements to be provided by the LBDPBID constitute and convey special
benefits directly to the assessed parcels. Assessment law requires that "the proportionate special
benefit derived by each identified parcel shall be determined in relationship to the entirety of the
capital cost of a public improvement, the maintenance and operation expenses of a public
improvement, or the cost of the property related service being provided."16 Further, "no assessment
shall be imposed on any parcel which exceeds the reasonable cost of the proportional special benefit

16 Cal. Const, artXIII D§4(a)
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conferred on that parcel.,,17 Special benefit "includes incidental or collateral effects that arise from
the improvements, maintenance, or activities of property-based districts even if those incidental or
collateral effects benefit property or persons not assessed.,,1B

To determine the total special benefit value to be conveyed to the assessed parcels, we deduct the
general benefit value ($12,230.08) from the total value of the activities and improvements
($158,587.84). The remaining $146,357.76 is considered the special benefit to assessed parcels (the
"Total Assessment"). The Total Assessment represents the total value of the special benefit to be
provided by the activities and improvements. The Total Assessment has been proportionally divided
among the assessed parcels so that no assessment exceeds the reasonable cost of the proportional
special benefit conferred on a parcel. The assessment rate has been designed to ensure that "properties
that receive the same proportionate special benefit pay the same assessment.,,19

Benefit
General Value to

Total Benefit Parcels Special
Benefit Value to (Special & Benefit to

Service Provided Value Public General) Parcels

Maintenance & General Security $39,646.94 $1,070.47 $38,576.47 $36,589.44

Marketing & Placemaking $39,238.39 $1,059.44 $38,178.95 $36,589.44

Small Infrastructure $40,055.55 $1,081.50 $38,974.05 $36,589.44

Operations $39,646.96 $1,070.47 $38,576.49 $36,589.44

TOTAL $158,587.84 $4,281.88 $154,305.96 $146,357.76

C. Assessment Methodology

1. Base Formula
Each parcel will be assessed based on proportional special benefits received. The variables used for
determining the annual assessment formula is parcel type and parcel size. These variables are an
appropriate measure of the proportional special benefit because the need for services, level of services,
and quantity of services are all relative to these variables; thus, the special benefit provided to each
parcel by the services can be proportionally measured using these variables.

Determination of Assessment Rates
"Because not all parcels in the district are identical in size ... some will receive more special benefit
than others." Each of the variables used relates directly to the service level and special benefit
provided to each parcel. Parcel square footage is the size of the parcel, measured in square feet. Size
is an appropriate measure of proportional special benefit because it relates directly to the quantity of
services provided to the parcel, the highest and best use of a parcel, and reflects the long-term value
implications of the LBDPBID. The larger a parcel, the more services and benefit the parcel will
receive.

Because not all parcels in the LBDPBID are identical in use, some will receive more special benefit
than others. For example, a government parcel will benefit to a lesser degree than a standard parcel,
because it will not enjoy the benefits ofincreased commerce resulting from the services. Further detail

17 Ibid
18 Streets and Highways Code section 36615.5
19 Tiburon v. Bonander(2009) 180 CalApp.4th 1057
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on the benefit to each parcel type is in the following pages. To determine the assessment rates, the
assessed parcels were classified by the estimated benefit each type of parcel receives, the estimated
special benefit value of the activities and improvements provided to each type was determined based
on approximate cost of service provision, and an assessment rate that is proportional to the estimated
proportional benefit received by each parcel type was determined.

To determine the assessment rates, the estimated special benefit value for each parcel type was divided
by the total assessable parcel square footage as shown in the tables below.

Parcel TYPe

Parcel types were categorized based on the typical amount of foot and vehicle traffic on the various
standard and government parcels. Parcels with heavy traffic, such as standard parcels, will receive the
highest level of services. Parcels with lower traffic, such as government parcels, will receive a lower
level of services. The approximate cost of services by parcel type was determined. Then, the cost of
services by type was divided by the parcel square footage of those parcels to determine the assessment
rates.

Parcel Size
The LBDPBID's services will benefit each assessed parcel as a whole. The service budget, which in
this Engineer's estimation, represents special benefits to the parcels, has been allocated based on parcel
Size.

Initial Parcel Size Parcel Square
Initial Parcel

Parcel Type Assessment Rate
Budget Footage

($/sqft/yr)
Standard $153,322.47 468,365 = $0.270
Government $153,322.47 99,496 $0.200

Summary ofAssessment Rates
Therefore, for the initial year, the maximum annual assessment rates to parcels are as shown below
and in Appendix 1. Maximum annual assessment rates may be subject to an increase of no more than
two and one-half of one percent (2.5%) percent per year as shown in Appendix 1.

Initial Parcel Assessment Rates

Parcel Type
Parcel Size

(sq. ft.)
Standard $0.270

Government $0.200

Parcel assessment calculations are shown in Appendix 3.

2. Standard Parcels
Standard parcels will receive and benefit from all LBDPBID activities and improvements, and will
therefore be assessed the full rate.

3. Government Parcels
The California Constitution, in Article XIII D, provides that "parcels within a district that are owned or
used by any agency, the State of California or the United States shall not be exempt from assessment
unless the agency can demonstrate by clear and convincing evidence that those publicly owned parcels in
fact receive no special benefit." No public agency owning parcels in the district has made such a

July 1, 2019
Los Banos Downtown PBID Management District Plan Page 21



demonstration However, because they do not have a for-profit commercial component, they will be
assessed at a reduced rate commensurate with the special benefit they receive.

4. Non-Assessed Parcels
There are six (6) parcels within the LBDPBID that will not be assessed. These parcels are not standard
parcels and will not specially benefit from or direcdy receive the LBDPBID's activities and improvements.
These parcels are accounted for in the analysis ofgeneral benefit provided to non-assessed parcels within
the LBDPBID. These parcels have the following uses:

Residential. The state legislature has determined that "properties zoned exclusively for residential use,
or that are zoned for agricultural use, are conclusively presumed not to benefit from the improvements
and services funded through these assessments, and shall not be subject to any assessment.,,20 The
activities and improvements to be provided are designed to specially benefit standard parcels via increased
commerce, occupancy, and lease rates. None of these benefits apply to residential parcels, which will not
be serviced or benefit from the LBDPBID's activities and improvements. Residential parcels are those
parcels with four family units or less, residential common areas, residential condos and planned unit
development of single-family residences. There are six (6) residential parcels within the LBDPBID that
will not be assessed.

5. Changes in Data
It is the intent of this Plan and Engineer's Report that each parcel included in the LBDPBID can be
clearly identified. Every effort has been made to ensure that all parcels included in the LBDPBID are
consistent in the boundary map and the assessment calculation table. However, if inconsistencies arise,
the order ofprecedence shall be: 1) the assessment calculation table and 2) the boundary map.

If the parcel size or type of parcel changes during the LBDPBID's term, the assessment calculation may
be modified accordingly.

D. Assessment Notice
During the hearing process, an Assessment Ballot will be sent to owners of each parcel in the LBDPBID.
The Assessment Ballot provides an estimated assessment. The final individual assessment for any
particular parcel may change, up or down, if the parcel square footage or type differ from those used to
calculate the amount shown on the notice, which can be found in Appendix 3.

E. Time and Manner for Collecting Assessments
As provided by State Law, the the LBDPBID assessment will appear as a separate line item on annual
property tax bills prepared by the County of Merced. Property tax bills are generally distributed in the
fall, and payment is expected by lump sum or installment. The County of Merced shall distribute funds
collected to the LBDPOA. Existing laws for enforcement and appeal of property taxes, including
penalties and interest, apply to the LBDPBID assessments.

20 Streets and Highways Code § 36632(c)
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F. Engineer's Certification
I hereby certify, to the best of my knowledge and experience, that each of the identified assessed parcels
located within the Los Banos Downtown Property and Business Improvement District will receive a
special benefit over and above the general benefits conferred and that the amount of the assessment is
no greater than the proportional special benefits conferred on each parcel, as described in this Engineer's
Report.

Revie. 'of this Los Banos Downtown Property and Business Improvement District Management District
Plan [ ,.·cp!lration of the Engineer's Report was completed by:

---->

This Engineer~ Report is intend~d to be distn'buted aspart q/the j\tlanagement Dirtnct Plan iIJI , , Dr. including the Assessment
Calatlation Table (Appendix 3) and the Boundary i\tIap. Repmduction and iirtn'bution ifonlY Section T--II ifthir i\tlanagement
Dirtnet Plan violates the intent ojthir stamp and signature.
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APPENDIX 1- MAXIMUM ANNUAL ASSESSMENT RATES

The table below illustrates the maximum annual assessment rate with the assumption that the rates will
be increased annually by two and one half of one percent (2.5%) with approval of the LBDPOA. The
maximum rates listed are a required disclosure and not the anticipated course of action.

Maximum Parcel Assessment Rates

Year Standard Government

2020 $0.270 $0.200

2021 $0.277 $0.205

2022 $0.284 $0.210

2023 $0.291 $0.215

2024 $0.298 $0.221
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APPENDIX 2 - PBID LAW

*** THIS DOCUMENT IS CURRENT THROUGH THE 2019 SUPPLEMENT ***
(ALL 2018 LEGISLATION)

STREETS AND HIGHWAYS CODE
DIVISION 18. PARKING

PART 7. PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 1994

CHAPTER 1. General Provisions

ARTICLE 1. Declarations
36600. Citation of part

This part shall be known and may be cited as the "Property and Business Improvement District Law of 1994."

36601. Legislative findings and declarations; Legislative guidance

The Legislature finds and declares all ofthe following:
(a) Businesses located and operating within business districts in some of this state's communities are
economically disadvantaged, are underutilized, and are unable to attract customers due to inadequate
facilities, services, and activities in the business districts.
(b) It is in the public interest to promote the economic revitalization and physical maintenance of business
districts in order to create jobs, attract new businesses, and prevent the erosion of the business districts.
(c) It is of particular local benefit to allow business districts to fund business related improvements,
maintenance, and activities through the levy of assessments upon the businesses or real property that receive
benefits from those improvements.
(d) Assessments levied for the purpose of conferring special benefit upon the real property or a specific
benefit upon the businesses in a business district are not taxes for the general benefit ofa city, even ifproperty,
businesses, or persons not assessed receive incidental or collateral effects that benefit them.
(e) Property and business improvement districts formed throughout this state have conferred special benefits
upon properties and businesses within their districts and have made those properties and businesses more
useful by providing the following benefits:

(1) Crime reduction. A study by the Rand Corporation has confirmed a 12-percent reduction in the
incidence of robbery and an 8-percent reduction in the total incidence of violent crimes within the
30 districts studied.
(2) Job creation.
(3) Business attraction.
(4) Business retention.
(5) Economic growth.
(6) New investments.

(f) With the dissolution of redevelopment agencies throughout the state, property and business improvement
districts have become even more important tools with which communities can combat blight, promote
economic opportunities, and create a clean and safe environment.
(g) Since the enactment of this act, the people of California have adopted Proposition 218, which added
Article XIII D to the Constitution in order to place certain requirements and restrictions on the formation of,
and activities, expenditures, and assessments by property-based districts. Article XlII D of the Constitution
provides that property-based districts may only levy assessments for special benefits.
(h) The act amending this section is intended to provide the Legislature's guidance with regard to this act, its
interaction with the provisions ofArticle XlII D of the Constitution, and the determination of special benefits
in property-based districts.

(1) The lack oflegislative guidance has resulted in uncertainty and inconsistent application of this
act, which discourages the use of assessments to fund needed improvements, maintenance, and
activities in property-based districts, contributing to blight and other underutilization of property.
(2) Activities undertaken for the purpose of conferring special benefits upon property to be assessed
inherently produce incidental or collateral effects that benefit property or persons not assessed.
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Therefore, for special benefits to exist as a separate and distinct category from general benefits, the
incidental or collateral effects of those special benefits are inherently part of those special benefits.
The mere fact that special benefits produce incidental or collateral effects that benefit property or
persons not assessed does not convert any portion of those special benefits or their incidental or
collateral effects into general benefits.
(3) It is of the utmost importance that property-based districts created under this act have clarity
regarding restrictions on assessments they may levy and the proper determination ofspecial benefits.
Legislative clarity with regard to this act will provide districts with clear instructions and courts with
legislative intent regarding restrictions on property-based assessments, and the manner in which
special benefits should be determined.

36602. Purpose of part

The purpose ofthis part is to supplement previously enacted provisions oflaw that authorize cities to levy assessments
within property and business improvement districts, to ensure that those assessments conform to all constitutional
requirements and are determined and assessed in accordance with the guidance set forth in this act. This part does not
affect or limit any other provisions oflaw authorizing or providing for the furnishing of improvements or activities or
the raising of revenue for these purposes.

36603. Preemption of authority or charter city to adopt ordinances levying assessments

Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances providing for a different
method of levying assessments for similar or additional purposes from those set forth in this part. A property and
business improvement district created pursuant to this part is expressly exempt from the provisions of the Special
Assessment Investigation, Limitation and Majority Protest Act of 1931 (Division 4 (commencing with Section 2800)).

36603.5. Part prevails over conflicting provisions

Any provision of this part that conflicts with any other provision of law shall prevail over the other provision of law,
as to districts created under this part.

36604. Severability

This part is intended to be construed liberally and, if any provision is held invalid, the remaining provisions shall
remain in full force and effect. Assessments levied under this part are not special taxes.

ARTICLE 2. Definitions

36606. "Activities"

"Activities" means, but is not limited to, all ofthe following that benefit businesses or real property in the district:
(a) Promotion ofpublic events.
(b) Furnishing of music in any public place.
(c) Promotion of tourism within the district.
(d) Marketing and economic development, including retail retention and recruitment.
(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services
supplemental to those normally provided by the municipality.
(f) Other services provided for the purpose of conferring special benefit upon assessed real property or
specific benefits upon assessed businesses located in the district.

36606.5. "Assessment"

"Assessment" means a levy for the purpose of acquiring, constructing, installing, or maintaining improvements and
providing activities that will provide certain benefits to properties or businesses located within a property and business
improvement district.
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36607. "Business"

"Business" means all types of businesses and includes financial institutions and professions.

~ "City"

"City" means a city, county, city and county, or an agency or entity created pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government Code, the public member agencies of which
includes only cities, counties, or a city and county, or the State of California.

36609. "City council"

"City council" means the city council of a city or the board of supervisors of a county, or the agency, commission, or
board created pursuant to ajoint powers agreement and which is a city within the meaning of this part.

36609.4. "Clerk"

"Clerk" means the clerk ofthe legislative body.

36609.5. "General benefit"

"General benefit" means, for purposes ofa property-based district, any benefit that is not a "special benefit" as defined
in Section 36615.5.

~ "Improvement"

"Improvement" means the acquisition, construction, installation, or maintenance of any tangible property with an
estimated useful life of five years or more including, but not limited to, the following:

(a) Parking facilities.
(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs.
(c) Trash receptacles and public restrooms.
(d) Lighting and heating facilities.
(e) Decorations.
(f) Parks.
(g) Fountains.
(h) Planting areas.
(i) Closing, opening, widening, or narrowing of existing streets.
G) Facilities or equipment, or both, to enhance security of persons and property within the district.
(k) Ramps, sidewalks, plazas, and pedestrian malls.
(1) Rehabilitation or removal of existing structures.

36611. "Management district plan"; "Plan"

"Management district plan" or "plan" means a proposal as defined in Section 36622.

36612. "Owners' association"

"Owners' association" means a private nonprofit entity that is under contract with a city to administer or implement
improvements, maintenance, and activities specified in the management district plan. An owners' association may be
an existing nonprofit entity or a newly formed nonprofit entity. An owners' association is a private entity and may not
be considered a public entity for any purpose, nor may its board members or staff be considered to be public officials
for any purpose. Notwithstanding this section, an owners' association shall comply with the Ralph M. Brown Act
(Chapter 9 (commencing with Section 54950) of Part 1 ofDivision 2 of Title 5 of the Government Code), at all times
when matters within the subject matter of the district are heard, discussed, or deliberated, and with the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government Code),
for all records relating to activities ofthe district.
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36614. "Property"

"Property" means real property situated within a district.

36614.5. "Property and business improvement district"; "District"

"Property and business improvement district," or "district," means a property and business improvement district
established pursuant to this part.

36614.6. "Property-based assessment"

"Property-based assessment" means any assessment made pursuant to this part upon real property.

36614.7. "Property-based district"

"Property-based district" means any district in which a city levies a property-based assessment.

36615. "Property owner"; "Business owner"; "Owner"

"Property owner" means any person shown as the owner of land on the last equalized assessment roll or otherwise
known to be the owner of land by the city council. "Business owner" means any person recognized by the city as the
owner ofthe business. "Owner" means either a business owner or a property owner. The city council has no obligation
to obtain other information as to the ownership of land or businesses, and its determination of ownership shall be final
and conclusive for the purposes of this part. Wherever this part requires the signature of the property owner, the
signature of the authorized agent of the property owner shall be sufficient. Wherever this part requires the signature
of the business owner, the signature of the authorized agent of the business owner shall be sufficient.

36615.5. "Special benefit"

"Special benefit" means, for purposes of a property-based district, a particular and distinct benefit over and above
general benefits conferred on real property located in a district or to the public at large. Special benefit includes
incidental or collateral effects that arise from the improvements, maintenance, or activities ofproperty-based districts
even if those incidental or collateral effects benefit property or persons not assessed. Special benefit excludes general
enhancement ofproperty value.

36616. "Tenant"

"Tenant" means an occupant pursuant to a lease of commercial space or a dwelling unit, other than an owner.

ARTICLE 3. Prior Law

36617. Alternate method of financing certain improvements and activities; Effect on other provisions

This part provides an alternative method of financing certain improvements and activities. The provisions of this part
shall not affect or limit any other provisions of law authorizing or providing for the furnishing of improvements or
activities or the raising of revenue for these purposes. Every improvement area established pursuant to the Parking
and Business Improvement Area Law of 1989 (part 6 (commencing with Section 36500) of this division) is valid and
effective and is unaffected by this part.

CHAPTER 2. Establishment

36620. Establishment of property and business improvement district

A property and business improvement district may be established as provided in this chapter
36620.5. Requirement of consent of city council

July 1,2019
Los Banos Downtown PBID Management District Plan Page 28



A county may not form a district within the territorial jurisdiction of a city without the consent of the city council of
that city. A city may not form a district within the unincorporated territory ofa county without the consent ofthe board
of supervisors of that county. A city may not form a district within the territorial jurisdiction of another city without
the consent of the city council of the other city.

36621. Initiation of proceedings; Petition of property or business owners in proposed district

(a) Upon the submission of a written petition, signed by the property or business owners in the proposed
district who will pay more than 50 percent of the assessments proposed to be levied, the city council may
initiate proceedings to form a district by the adoption ofa resolution expressing its intention to form a district.
The amount of assessment attributable to property or a business owned by the same property or business
owner that is in excess of 40 percent of the amount of all assessments proposed to be levied, shall not be
included in determining whether the petition is signed by property or business owners who will pay more
than 50 percent of the total amount of assessments proposed to be levied.
(b) The petition of property or business owners required under subdivision (a) shall include a summary of
the management district plan. That summary shall include all ofthe following:

(1) A map showing the boundaries of the district.
(2) Information specifying where the complete management district plan can be obtained.
(3) Information specifying that the complete management district plan shall be furnished upon
request.

(c) The resolution of intention described in subdivision (a) shall contain all of the following:
(1) A brief description of the proposed improvements, maintenance, and activities, the amount of
the proposed assessment, a statement as to whether the assessment will be levied on property or
businesses within the district, a statement as to whether bonds will be issued, and a description of
the exterior boundaries ofthe proposed district, which may be made by reference to any plan or map
that is on file with the clerk. The descriptions and statements do not need to be detailed and shall be
sufficient if they enable an owner to generally identify the nature and extent of the improvements,
maintenance, and activities, and the location and extent of the proposed district.
(2) A time and place for a public hearing on the establishment of the property and business
improvement district and the levy of assessments, which shall be consistent with the requirements
of Section 36623.

36622. Contents of management district plan

The management district plan shall include, but is not limited to, all ofthe following:
(a) Ifthe assessment will be levied on property, a map of the district in sufficient detail to locate each parcel
of property and, if businesses are to be assessed, each business within the district. If the assessment will be
levied onbusinesses, a map that identifies the district boundaries in sufficient detail to allow a business owner
to reasonably determine whether a business is located within the district boundaries. If the assessment will
be levied on property and businesses, a map ofthe district in sufficient detail to locate each parcel ofproperty
and to allow a business owner to reasonably determine whether a business is located within the district
boundaries.
(b) The name of the proposed district.
(c) A description of the boundaries of the district, including the boundaries of benefit zones, proposed for
establishment or extension in a manner sufficient to identify the affected property and businesses included,
which may be made by reference to any plan or map that is on file with the clerk. The boundaries of a
proposed property assessment district shall not overlap with the boundaries of another existing property
assessment district created pursuant to this part. This part does not prohibit the boundaries ofa district created
pursuant to this part to overlap with other assessment districts established pursuant to other provisions of law,
including, but not limited to, the Parking and Business Improvement Area Law of 1989 (part 6 (commencing
with Section 36500)). This part does not prohibit the boundaries of a business assessment district created
pursuant to this part to overlap with another business assessment district created pursuant to this part. This
part does not prohibit the boundaries of a business assessment district created pursuant to this part to overlap
with a property assessment district created pursuant to this part.
(d) The improvements, maintenance, and activities proposed for each year of operation of the district and the
maximum cost thereof. If the improvements, maintenance, and activities proposed for each year of operation
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are the same, a description of the first year's proposed improvements, maintenance, and activities and a
statement that the same improvements, maintenance, and activities are proposed for subsequent years shall
satisfY the requirements of this subdivision.
(e) The total annual amount proposed to be expended for improvements, maintenance, or activities, and debt
service in each year of operation of the district. If the assessment is levied on businesses, this amount may
be estimated based upon the assessment rate. Ifthe total annual amount proposed to be expended in each year
of operation of the district is not significantly different, the amount proposed to be expended in the initial
year and a statement that a similar amount applies to subsequent years shall satisfy the requirements of this
subdivision.
(f) The proposed source or sources of financing, including the proposed method and basis of levying the
assessment in sufficient detail to allow each property or business owner to calculate the amount of the
assessment to be levied against his or her property or business. The plan also shall state whether bonds will
be issued to finance improvements.
(g) The time and manner of collecting the assessments.
(h) The specific number ofyears in which assessments will be levied. In a new district, the maximum number
of years shall be five. Upon renewal, a district shall have a term not to exceed 10 years. Notwithstanding
these limitations, a district created pursuant to this part to finance capital improvements with bonds may levy
assessments until the maximum maturity of the bonds. The management district plan may set forth specific
increases in assessments for each year of operation of the district.
(i) The proposed time for implementation and completion of the management district plan.
0) Any proposed rules and regulations to be applicable to the district.
(k) (1) A list of the properties or businesses to be assessed, including the assessor's parcel numbers for

properties to be assessed, and a statement of the method or methods by which the expenses of a
district will be imposed upon benefited real property or businesses, in proportion to the benefit
received by the property or business, to defray the cost thereof.
(2) In a property-based district, the proportionate special benefit derived by each identified parcel
shall be determined exclusively in relationship to the entirety of the capital cost of a public
improvement, the maintenance and operation expenses of a public improvement, or the cost of the
activities. An assessment shall not be imposed on any parcel that exceeds the reasonable cost of the
proportional special benefit conferred on that parcel. Only special benefits are assessable, and a
property-based district shall separate the general benefits, if any, from the special benefits conferred
on a parcel. Parcels within a property-based district that are owned or used by any city, public
agency, the State of California, or the United States shall not be exempt from assessment unless the
governmental entity can demonstrate by clear and convincing evidence that those publicly owned
parcels in fact receive no special benefit. The value ofany incidental, secondary, or collateral effects
that arise from the improvements, maintenance, or activities of a property-based district and that
benefit property or persons not assessed shall not be deducted from the entirety of the cost of any
special benefit or affect the proportionate special benefit derived by each identified parcel.

(1) In a property-based district, the total amount of all special benefits to be conferred upon the properties
located within the property-based district.
(m) In a property-based district, the total amount of general benefits, if any.
(n) In a property-based district, a detailed engineer's report prepared by a registered professional engineer
certified by the State of California supporting all assessments contemplated by the management district plan.
(0) Any other item or matter required to be incorporated therein by the city council.

36623. Procedure to levy assessment

(a) If a city council proposes to levy a new or increased property assessment, the notice and protest and
hearing procedure shall comply with Section 53753 of the Government Code.
(b) If a city council proposes to levy a new or increased business assessment, the notice and protest and
hearing procedure shall comply with Section 54954.6 of the Government Code, except that notice shall be
mailed to the owners of the businesses proposed to be assessed. A protest may be made orally or in writing
by any interested person. Every written protest shall be filed with the clerk at or before the time fixed for the
public hearing. The city council may waive any irregularity in the form or content of any written protest. A
written protest may be withdrawn in writing at any time before the conclusion of the public hearing. Each
written protest shall contain a description of the business in which the person subscribing the protest is
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interested sufficient to identify the business and, if a person subscribing is not shown on the official records
ofthe city as the owner of the business, the protest shall contain or be accompanied by written evidence that
the person subscribing is the owner of the business or the authorized representative. A written protest that
does not comply with this section shall not be counted in determining a majority protest. If written protests
are received from the owners or authorized representatives ofbusinesses in the proposed district that will pay
50 percent or more of the assessments proposed to be levied and protests are not withdrawn so as to reduce
the protests to less than 50 percent, no further proceedings to levy the proposed assessment against such
businesses, as contained in the resolution of intention, shall be taken for a period of one year from the date
of the fmding of a majority protest by the city council.
(c) If a city council proposes to conduct a single proceeding to levy both a new or increased property
assessment and a new or increased business assessment, the notice and protest and hearing procedure for the
property assessment shall comply with subdivision (a), and the notice and protest and hearing procedure for
the business assessment shall comply with subdivision (b). If a majority protest is received from either the
property or business owners, that respective portion of the assessment shall not be levied. The remaining
portion of the assessment may be levied unless the improvement or other special benefit was proposed to be
funded by assessing both property and business owners.

36624. Changes to proposed assessments

At the conclusion of the public hearing to establish the district, the city council may adopt, revise, change, reduce, or
modify the proposed assessment or the type or types of improvements, maintenance, and activities to be funded with
the revenues from the assessments. Proposed assessments may only be revised by reducing any or all ofthem. At the
public hearing, the city council may only make changes in, to, or from the boundaries of the proposed property and
business improvement district that will exclude territory that will not benefit from the proposed improvements,
maintenance, and activities. Any modifications, revisions, reductions, or changes to the proposed assessment district
shall be reflected in the notice and map recorded pursuant to Section 36627.

36625. Resolution of formation

(a) If the city council, following the public hearing, decides to establish a proposed property and business
improvement district, the city council shall adopt a resolution offormation that shall include, but is not limited
to, all ofthe following:

(1) A brief description of the proposed improvements, maintenance, and activities, the amount of
the proposed assessment, a statement as to whether the assessment will be levied on property,
businesses, or both within the district, a statement on whether bonds will be issued, and a description
of the exterior boundaries of the proposed district, which may be made by reference to any plan or
map that is on file with the clerk. The descriptions and statements need not be detailed and shall be
sufficient if they enable an owner to generally identify the nature and extent of the improvements,
maintenance, and activities and the location and extent ofthe proposed district.
(2) The number, date of adoption, and title ofthe resolution of intention.
(3) The time and place where the public hearing was held concerning the establishment of the
district.
(4) A determination regarding any protests received. The city shall not establish the district or levy
assessments ifa majority protest was received.
(5) A statement that the properties, businesses, or properties and businesses in the district established
by the resolution shall be subject to any amendments to this part.
(6) A statement that the improvements, maintenance, and activities to be conferred on businesses
and properties in the district will be funded by the levy of the assessments. The revenue from the
levy of assessments within a district shall not be used to provide improvements, maintenance, or
activities outside the district or for any purpose other than the purposes specified in the resolution
of intention, as modified by the city council at the hearing concerning establishment of the district.
Notwithstanding the foregoing, improvements and activities that must be provided outside the
district boundaries to create a special or specific benefit to the assessed parcels or businesses may
be provided, but shall be limited to marketing or signage pointing to the district.
(7) A finding that the property or businesses within the area of the property and business
improvement district will be benefited by the improvements, maintenance, and activities funded by
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the proposed assessments, and, for a property-based district, that property within the district will
receive a special benefit.
(8) In a property-based district, the total amount of all special benefits to be conferred on the
properties within the property-based district.

(b) The adoption of the resolution of formation and, if required, recordation of the notice and map pursuant
to Section 36627 shall constitute the levy of an assessment in each of the fiscal years referred to in the
management district plan.

36627. Notice and assessment diagram

Following adoption of the resolution establishing district assessments on properties pursuant to Section 36625 or
Section 36626, the clerk shall record a notice and an assessment diagram pursuant to Section 3114. No other provision
of Division 4.5 (commencing with Section 3100) applies to an assessment district created pursuant to this part.

36628. Establishment of separate benefit zones within district; Categories of businesses

The city council may establish one or more separate benefit zones within the district based upon the degree ofbenefit
derived from the improvements or activities to be provided within the benefit zone and may impose a different
assessment within each benefit zone. If the assessment is to be levied on businesses, the city council may also define
categories of businesses based upon the degree of benefit that each will derive from the improvements or activities to
be provided within the district and may impose a different assessment or rate of assessment on each category of
business, or on each category of business within each zone.

36628.5. Assessments on businesses or property owners

The city council may levy assessments on businesses or on property owners, or a combination ofthe two, pursuant to
this part. The city council shall structure the assessments in whatever manner it determines corresponds with the
distribution of benefits from the proposed improvements, maintenance, and activities, provided that any property­
based assessment conforms with the requirements set forth in paragraph (2) of subdivision (k) of Section 36622.

36629. Provisions and procedures applicable to benefit zones and business categories

All provisions ofthis part applicable to the establishment, modification, or disestablishment ofa property and business
improvement district apply to the establishment, modification, or disestablishment of benefit zones or categories of
business. The city council shall, to establish, modify, or disestablish a benefit zone or category ofbusiness, follow the
procedure to establish, modify, or disestablish a property and business improvement district.

36630. Expiration of district; Creation of new district

If a property and business improvement district expires due to the time limit set pursuant to subdivision (h) of Section
36622, a new management district plan may be created and the district may be renewed pursuant to this part.

CHAPTER 3. Assessments

36631. Time and manner of collection of assessments; Delinquent payments

The collection ofthe assessments levied pursuant to this part shall be made at the time and in the manner set forth by
the city council in the resolution levying the assessment. Assessments levied on real property may be collected at the
same time and in the same manner as for the ad valorem property tax, and may provide for the same lien priority and
penalties for delinquent payment. All delinquent payments for assessments levied pursuant to this part may be charged
interest and penalties.

36632. Assessments to be based on estimated benefit; Classification of real property and businesses; Exclusion
of residential and agricultural property
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(a) The assessments levied on real property pursuant to this part shall be levied on the basis of the estimated
benefit to the real property within the property and business improvement district. The city council may
classifY properties for purposes of determining the benefit to property of the improvements and activities
provided pursuant to this part.
(b) Assessments levied on businesses pursuant to this part shall be levied on the basis ofthe estimated benefit
to the businesses within the property and business improvement district. The city council may classifY
businesses for purposes of determining the benefit to the businesses of the improvements and activities
provided pursuant to this part.
(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are conclusively
presumed not to benefit from the improvements and service funded through these assessments, and shall not
be subject to any assessment pursuant to this part.

36633. Time for contesting validity of assessment

The validity ofan assessment levied under this part shall not be contested in any action or proceeding unless the action
or proceeding is commenced within 30 days after the resolution levying the assessment is adopted pursuant to Section
36626. Any appeal from a final judgment in an action or proceeding shall be perfected within 30 days after the entry
ofjudgment.

36634. Service contracts authorized to establish levels of city services

The city council may execute baseline service contracts that would establish levels of city services that would continue
after a property and business improvement district has been formed.

36635. Request to modify management district plan

The owners' association may, at any time, request that the city council modify the management district plan. Any
modification of the management district plan shall be made pursuant to this chapter.

36636. Reflection of modification in notices recorded and maps

(a) Upon the written request of the owners' association, the city council may modifY the management district
plan after conducting one public hearing on the proposed modifications. The city council may modifY the
improvements and activities to be funded with the revenue derived from the levy of the assessments by
adopting a resolution determining to make the modifications after holding a public hearing on the proposed
modifications. If the modification includes the levy of a new or increased assessment, the city council shall
comply with Section 36623. Notice of all other public hearings pursuant to this section shall comply with
both of the following:

(1) The resolution of intention shall be published in a newspaper of general circulation in the city
once at least seven days before the public hearing.
(2) A complete copy ofthe resolution of intention shall be mailed by first class mail, at least 10 days
before the public hearing, to each business owner or property owner affected by the proposed
modification.

(b) The city council shall adopt a resolution of intention which states the proposed modification prior to the
public hearing required by this section. The public hearing shall be held not more than 90 days after the
adoption of the resolution of intention.

36637. Reflection of modification in notices recorded and maps

Any subsequent modification of the resolution shall be reflected in subsequent notices and maps recorded pursuant to
Division 4.5 (commencing with Section 3100), in a manner consistent with the provisions of Section 36627.

CHAPTER 3.5. Financing

36640. Bonds authorized; Procedure; Restriction on reduction or termination of assessments
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(a)The city council may, by resolution, determine and declare that bonds shall be issued to finance the
estimated cost of some or all ofthe proposed improvements described in the resolution of formation adopted
pursuant to Section 36625, if the resolution of formation adopted pursuant to that section provides for the
issuance ofbonds, under the Improvement Bond Act of 1915 (Division 10 (commencing with Section 8500))
or in conjunction with Marks-Roos Local Bond Pooling Act of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the Government Code). Either act, as the case may be, shall
govern the proceedings relating to the issuance of bonds, although proceedings under the Bond Act of 1915
may be modified by the city council as necessary to accommodate assessments levied upon business pursuant
to this part.
(b) The resolution adopted pursuant to subdivision (a) shall generally describe the proposed improvements
specified in the resolution of formation adopted pursuant to Section 36625, set forth the estimated cost of
those improvements, specify the number of annual installments and the fiscal years during which they are to
be collected. The amount ofdebt service to retire the bonds shall not exceed the amount of revenue estimated
to be raised from assessments over 30 years.
(c) Notwithstanding any other provision of this part, assessments levied to pay the principal and interest on
any bond issued pursuant to this section shall not be reduced or terminated if doing so would interfere with
the timely retirement of the debt.

CHAPTER 4. Governance

36650. Report by owners' association; Approval or modification by city council

(a) The owners' association shall cause to be prepared a report for each fiscal year, except the first year, for
which assessments are to be levied and collected to pay the costs of the improvements, maintenance, and
activities described in the report. The owners' association's first report shall be due after the first year of
operation ofthe district. The report may propose changes, including, but not limited to, the boundaries of the
property and business improvement district or any benefit zones within the district, the basis and method of
levying the assessments, and any changes in the classification of property, including any categories of
business, if a classification is used.
(b) The report shall be filed with the clerk and shall refer to the property and business improvement district
by name, specify the fiscal year to which the report applies, and, with respect to that fiscal year, shall contain
all of the following information:

(1) Any proposed changes in the boundaries of the property and business improvement district or in
any benefit zones or classification of property or businesses within the district.
(2) The improvements, maintenance, and activities to be provided for that fiscal year.
(3) An estimate ofthe cost ofproviding the improvements, maintenance, and activities for that fiscal
year.
(4) The method and basis oflevying the assessment in sufficient detail to allow each real property
or business owner, as appropriate, to estimate the amount of the assessment to be levied against his
or her property or business for that fiscal year.
(5) The estimated amount ofany surplus or deficit revenues to be carried over from a previous fiscal
year.
(6) The estimated amount of any contributions to be made from sources other than assessments
levied pursuant to this part.

(c) The city council may approve the report as filed by the owners' association or may modify any particular
contained in the report and approve it as modified. Any modification shall be made pursuant to Sections
36635 and 36636.
The city council shall not approve a change in the basis and method oflevying assessments that would impair
an authorized or executed contract to be paid from the revenues derived from the levy of assessments,
including any commitment to pay principal and interest on any bonds issued on behalfof the district.
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36651. Designation of owners' association to provide improvements, maintenance, and activities

The management district plan may, but is not required to, state that an owners' association will provide the
improvements, maintenance, and activities described in the management district plan. If the management district plan
designates an owners' association, the city shall contract with the designated nonprofit corporation to provide services.

CHAPTER 5. Renewal

36660. Renewal of district; Transfer or refund of remaining revenues; District term limit

(a) Any district previously established whose term has expired, or will expire, may be renewed by following
the procedures for establishment as provided in this chapter.
(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any revenues derived
from the sale of assets acquired with the revenues, shall be transferred to the renewed district. If the renewed
district includes additional parcels or businesses not included in the prior district, the remaining revenues
shall be spent to benefit only the parcels or businesses in the prior district. If the renewed district does not
include parcels or businesses included in the prior district, the remaining revenues attributable to these parcels
shall be refunded to the owners of these parcels or businesses.
(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is authorized to issue
bonds, until the maximum maturity ofthose bonds. There is no requirement that the boundaries, assessments,
improvements, or activities of a renewed district be the same as the original or prior district.

CHAPTER 6. Disestablishment

36670. Circumstances permitting disestablishment of district; Procedure

(a) Any district established or extended pursuant to the provisions ofthis part, where there is no indebtedness,
outstanding and unpaid, incurred to accomplish any of the purposes of the district, may be disestablished by
resolution by the city council in either ofthe following circumstances:

(1) If the city council finds there has been misappropriation offunds, malfeasance, or a violation of
law in connection with the management of the district, it shall notice a hearing on disestablishment.
(2) During the operation of the district, there shall be a 30-day period each year in which assessees
may request disestablishment of the district. The first such period shall begin one year after the date
of establishment of the district and shall continue for 30 days. The next such 30-day period shall
begin two years after the date of the establishment of the district. Each successive year of operation
of the district shall have such a 30-day period. Upon the written petition of the owners or authorized
representatives of real property or the owners or authorized representatives of businesses in the
district who pay 50 percent or more ofthe assessments levied, the city council shall pass a resolution
of intention to disestablish the district. The city council shall notice a hearing on disestablishment.

(b) The city council shall adopt a resolution of intention to disestablish the district prior to the public hearing
required by this section. The resolution shall state the reason for the disestablishment, shall state the time and
place of the public hearing, and shall contain a proposal to dispose of any assets acquired with the revenues
of the assessments levied within the property and business improvement district. The notice of the hearing
on disestablishment required by this section shall be given by mail to the property owner of each parcel or to
the owner of each business subject to assessment in the district, as appropriate. The city shall conduct the
public hearing not less than 30 days after mailing the notice to the property or business owners. The public
hearing shall be held not more than 60 days after the adoption of the resolution of intention.

36671. Refund of remaining revenues upon disestablishment or expiration without renewal of district;
Calculation of refund; Use of outstanding revenue collected after disestablishment of district

(a) Upon the disestablishment or expiration without renewal of a district, any remaining revenues, after all
outstanding debts are paid, derived from the levy of assessments, or derived from the sale of assets acquired
with the revenues, or from bond reserve or construction funds, shall be refunded to the owners of the property
or businesses then located and operating within the district in which assessments were levied by applying the
same method and basis that was used to calculate the assessments levied in the fiscal year in which the district
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is disestablished or expires. All outstanding assessment revenue collected after disestablishment shall be
spent on improvements and activities specified in the management district plan.
(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the method and basis that
was used to calculate the assessments levied in the immediate prior fiscal year shall be used to calculate the
amount of any refund.
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APPENDIX 3 - MAP
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APPENDIX 4 TOTAL ESTIMATED MAXIMUM COST OF
IMPROVEMENTS, MAINTENANCE, AND ACTIVITIES

The estimated maximum cost of the line items below was developed based on the estimated costs of
providing services in the proposed LBDPBID. The costs below are estimated, the actual line item costs
will fluctuate. The table below shows expenditures from assessment and non-assessed funds.
Assessment funds are governed by Section V. There is no limit on reallocation of non-assessment funds
by the LBDPOA. The total maximum budget may exceed the maximum listed in this table if parcel
ownership changes results in parcels being assessed at a higher rate due to a higher estimated benefit.

Maintenance &
Marketing & Small

Year General Operations Total
Security

Placemaking Infrastructure

2020 $39,646.94 $39,238.39 $40,055.55 $39,646.96 $158,587.84
2021 $40,638.11 $40,219.35 $41,056.94 $40,638.13 $162,552.54
2022 $41,654.07 $41,224.83 $42,083.36 $41,654.09 $166,616.35
2023 $42,695.42 $42,255.45 $43,135.45 $42,695.44 $170,781.76
2024 $43,762.80 $43,311.84 $44,213.83 $43,762.83 $175,051.30
Total $208,397.34 $206,249.87 $210,545.13 $208,397.45 $833,589.79
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APPENDIX 5 - PARCEL ASSESSMENT CALCULATIONS

MAP
APN OWNERNAME

LOT
ASSESSMENT CATEGORY

KEYS SQFT
5 025-191-011-000 BANK OF AMERICA NT&SA 15,000 $4,050.00 COMMERCIAL
6 025-191-012-000 IDA LEWIS TOSCANO 3,750 $1,012.50 COMMERCIAL
7 025-191-013-000 ELAINE CORY 7,499 $2,024.73 COMMERCIAL
8 025-191-014-000 MILTON J MEDINA 3,749 $1,012.23 COMMERCIAL
9 025-191-015-000 IMELDA YERA CORTES 3,749 $1,012.23 COMMERCIAL
10 025-191-016-000 DAVID & MARILU M NIETO 3,750 $1,012.50 COMMERCIAL
11 025-191-017-000 SERRETA PROPERTIES LP 11,249 $3,037.23 COMMERCIAL
12 025-191-018-000 LOS BANOS ARTS COUNCIL INC 3,750 $1,012.50 COMMERCIAL
13 025-191-019-000 MICHAEL G & LESLIE VILLALTA 3,749 $1,012.23 COMMERCIAL
14 025-191-020-000 MICHAEL G & LESLIE VILLALTA 3,749 $1,012.23 COMMERCIAL
23 025-201-008-000 A & LPARTIDA LLC 14,999 $4,049.73 COMMERCIAL
24 025-201-009-000 DANIEL HARRISON EAKINS 3,750 $1,012.50 COMMERCIAL
25 025-201-010-000 REDEVELOPMENT AGENCY OF CITY OF 5,625 $1,125.00 GOVERNMENT

LOS BANOS
26 025-201-011-000 CITY OF LOS BANOS 9,375 $1,875.00 GOVERNMENT
27 025-201-012-000 CITY OF LOS BANOS 11,249 $2,249.80 GOVERNMENT
28 025-201-013-000 CITY OF LOS BANOS 3,750 $750.00 GOVERNMENT
29 025-201-014-000 THOMAS EDWARD KAUIAN 11,249 $3,037.23 COMMERCIAL
33 025-231-001-000 LYNNE JAMES 7,500 $2,025.00 COMMERCIAL
34 025-231-003-000 JESUS 0 & YOLANDA N MURILLO 7,500 $2,025.00 COMMERCIAL
35 025-231-004-000 JESUS 0 & YOLANDA N MURILLO 3,750 $1,012.50 COMMERCIAL
36 025-231-006-000 JOSE & ANA MARIA FLORES 3,749 $1,012.23 COMMERCIAL
37 025-231-007-000 REYNALDO GARIBAY 3,749 $1,012.23 COMMERCIAL
38 025-231-008-000 REYNALDO GARIBAY 3,750 $1,012.50 COMMERCIAL
39 025-231-009-000 DAVID R& CATHLEEN GOULD 7,500 $2,025.00 COMMERCIAL
40 025-231-010-000 CITY OF LOS BANOS 14,999 $2,999.80 GOVERNMENT
41 025-231-011-000 WOLFSEN PROPERTIES LLC 7,499 $2,024.73 COMMERCIAL
42 025-231-012-000 LAWRENCE J& DAINE M WOLFSEN 11,250 $3,037.50 COMMERCIAL
43 025-231-015-000 LODGE MOUNTAIN BROW NO 82 IOOF 14,999 $4,049.73 COMMERCIAL

HALL ASSN
44 025-231-016-000 MOUNTAIN BROW HALL ASSN OF THE I 11,249 $3,037.23 COMMERCIAL

OOF
45 025-231-017-000 RAYMOND B & MARIA CRAZO 7,499 $2,024.73 COMMERCIAL
46 025-231-018-000 RADHAKRISHNAN SHARMA 7,499 $2,024.73 COMMERCIAL
47 025-231-019-000 DAVID H DIECKMANN 5,497 $1,484.19 COMMERCIAL
48 025-231-020-000 JOSE G& SOCORRO GUTIERREZ 2,002 $540.54 COMMERCIAL
49 025-241-001-000 TADESSE ADEFRIS 5,625 $1,518.75 COMMERCIAL
50 025-241-002-000 TADESSE ADEFRIS 5,624 $1,518.48 COMMERCIAL
51 025-241-003-000 MANUEL AVILA 3,750 $1,012.50 COMMERCIAL
52 025-241-004-000 CARMEN A LOPEZ 3,749 $1,012.23 COMMERCIAL
53 025-241-005-000 FRANK L& MARIA LVIERRA 3,750 $1,012.50 COMMERCIAL
54 025-241-006-000 LULU MICHELOTTI 3,749 $1,012.23 COMMERCIAL
55 025-241-007-000 LULU MICHELOTTI 2,850 $769.50 COMMERCIAL
56 025-241-008-000 WINDECKER ENTERPRISES LLC 2,774 $748.98 COMMERCIAL
57 025-241-009-000 FRED M & MARY HSUBEGA 5,624 $1,518.48 COMMERCIAL
58 025-241-010-000 JOSEPH A & JEANNETTE M CARDINALE 6,818 $1,840.86 COMMERCIAL
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MAP
APN OWNERNAME

LOT
ASSESSMENT CATEGORY

KEYS SQFT
59 025-241-011-000 MARLENE FARNHAM 3,990 $1,077.30 COMMERCIAL
60 025-241-012-000 ESCALLIER - KAUIAN LLC 11,691 $3,156.57 COMMERCIAL
61 025-241-013-000 ADITIINVESTORS LLC 29,250 $7,897.50 COMMERCIAL
62 025-241-014-000 CITY OF LOS BANOS 17,625 $3,525.00 GOVERNMENT
63 025-241-015-000 CITY OF LOS BANOS 5,625 $1,125.00 GOVERNMENT
64 025-241-016-000 CITY OF LOS BANOS 7,499 $1,499.80 GOVERNMENT
65 026-0S2-001-000 OSCAR & CLARA PEREZ 7,500 $2,025.00 COMMERCIAL
66 026-052-002-000 STEPHEN WILLIAM SLOAN 3,749 $1,012.23 COMMERCIAL
67 026-052-006-000 HARDIAL & SARNJIT SINGH 2,499 $674.73 COMMERCIAL
68 026-052-007-000 HARDIAL & SARNJIT KSINGH 2,500 $675.00 COMMERCIAL
69 026-052-008-000 SHAWN MATHEW & JASMINE GEORGE 2,500 $675.00 COMMERCIAL
70 026-052-009-000 SAN LUIS WATER DISTRICT 5,000 $1,000.00 GOVERNMENT
71 026-052-010-000 PSV LLC 2,499 $674.73 COMMERCIAL
72 026-052-013-000 WOLFSEN PROPERTIES LLC 7,500 $2,025.00 COMMERCIAL
73 026-052-014-000 FRANKLIN H & MARIA NIVEA OLIVEIRA 7,500 $0.00 NONASSESSED
74 026-052-015-000 LEROY & LYDIA WENTZ 7,499 $0.00 NONASSESSED
75 026-052-016-000 DONNA GONSALVES 7,499 $0.00 NONASSESSED
76 026-052-017-000 PIEDRAZUL INVESTMENTS LLC 7,500 $2,025.00 COMMERCIAL
77 026-052-019-000 WILLIAM A VAUGHN 7,499 $2,024.73 COMMERCIAL
78 026-052-021-000 CITY OF LOS BANOS 18,749 $3,749.80 GOVERNMENT
79 026-052-023-000 MONICA M BARTON 3,749 $1,012.23 COMMERCIAL
80 026-052-024-000 BENJAMIN H SWIG 26,250 $7,087.50 COMMERCIAL
81 026-053-001-000 JOHN 0 GERMINO 7,500 $2,025.00 COMMERCIAL
82 026-053-002-000 FELIX GIUSSEPPE & KATHLEEN NINO 7,500 $2,025.00 COMMERCIAL

GASTELLO
83 026-053-003-000 WOLFSEN PROPERTIES LLC 3,749 $1,012.23 COMMERCIAL
84 026-053-004-000 WOLFSEN PROPERTIES L LC 7,500 $2,025.00 COMMERCIAL
85 026-053-005-000 JOHN 0 GERMINO 3,749 $1,012.23 COMMERCIAL
86 026-053-008-000 DELFINO OLVERA RUIZ 3,750 $0.00 NONASSESSED
87 026-053-010-000 BRUCE L& LINDA M VOGT 7,499 $2,024.73 COMMERCIAL
88 026-053-011-000 GWENETTE A BENDER 10,206 $2,755.62 COMMERCIAL
89 026-053-013-000 SUNSET HILLS DEVELOPMENT LLC 7,500 $2,025.00 COMMERCIAL
90 026-053-014-000 EMIL D ERRECA 6,750 $1,822.50 COMMERCIAL
91 026-053-015-000 TAYLOR CHRISTIAN WOLFSEN 4,500 $1,215.00 COMMERCIAL
92 026-053-016-000 TRAJAN SOARES 6,000 $1,620.00 COMMERCIAL
93 026-053-017-000 TAYLOR CHRISTIAN WOLFSEN 12,750 $3,442.50 COMMERCIAL
94 026-053-019-000 WILLIAM V & BEVERLY STENBERG 11,250 $3,037.50 COMMERCIAL
95 026-053-020-000 SUNSET HILLS DEVELOPMENT LLC 7,685 $2,074.95 COMMERCIAL
96 026-053-021-000 DELFINO OLVERA RUIZ 3,750 $0.00 NONASSESSED
97 026-053-022-000 DELFINO OLVERA RUIZ 3,750 $0.00 NONASSESSED
98 026-123-001-000 EUGENE J& CAROLYN DVIERRA 6,254 $1,688.58 COMMERCIAL

Total 83 601,609 $146,357.75
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