
LOS Banos
At the Crossroads of California

www.losbanos.org

AGENDA

CITY COUNCIL MEETING

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

FEBRUARY 19, 2020

Si requiere asistencia especial para atender 0 participar en esta junta por favor lIame a la oficina
de la Secretaria de la ciudad al (209) 827-7000 a 10 menos de 48 horas previas de lajunta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.
L _ _ _ _ _ J
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regarding any item on this agenda will be made available for public inspection at the meeting

and in the City Clerl<'s office located at City Hall, 520 J Street. Los Banos, California
during normal business hours. In addition, such writings and documents may be posted

on the City's website at www.losbanos.ofQ.
• * * * * * * ** * * *." *."."

Cualquier escritura 0 los documentos proporcionaron a una mayoria del Ayuntamiento respecto a cualquier
artIculo en este orden del dla sera hecho disponible para la

inspecci6n publica en la reuni6n y en la oficina de la Secretaria de la ciudad en City Hall, 520 J Street, Los Banos,
California durante horas de oficina normales. Ademas, tales escrituras y los documentos

pueden ser anunciados en el website de la ciudad en www.losbanos.oro.
:...................................................................................................................................................................................................................................................................................•...•.i

1. CALL TO ORDER. 7:00 PM

2. PLEDGE OF ALLEGIANCE.

3. ROLL CALL: (City Council Members)

Faria , Johnson-Santos , Jones , Lewis I VillaIta-- --- --- --- --

4. CONSIDERATION OF APPROVAL OF AGENDA.

5. PUBLIC FORUM. (Members of the public may address the City Council Members
on any item of pUblic interest that is within the jurisdiction of the City Council;
includes agenda and non-agenda items. No action will be taken on non-agenda
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items. Speakers are limited to a five (5) minute presentation. Detailed guidelines
are posted on the Council Chamber informational table.)

6. CONSIDERATION OF APPROVAL OF CONSENT AGENDA. (Items on the
Consent Agenda are considered to be routine and will be voted on in one motion
unless removed from the Consent Agenda by a City Council Member.)

A. Check Register for #220240 - #220547 in the Amount of $1,080,800.60.

Recommendation: Approve the check register as submitted.

B. Minutes for the February 5, 2020 City Council Meeting.

Recommendation: Approve the minutes as submitted.

C. City Council Resolution No. 6182 - Authorizing the Release of Unclaimed
Checks Pursuant to California Government Code Section 50055 to the City of
Los Banos.

Recommendation: Approve the resolution as submitted.

7. INDUSTRIAL RECRUITMENT STRATEGY UPDATE PRESENTATION.

Recommendation: Informational item only, no action to be taken.

8. CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 6183
- ACCEPTING THE 2018-2019 FISCAL YEAR AUDIT REPORTS CONSISTING
OF THE COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR), AND THE
GOVERNMENT AUDITING STANDARDS REPORT.

Recommendation: Receive the staff report and adopt the resolution as submitted.

9. CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 6184
- AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL
SERVICES AGREEMENT WITH MARK THOMAS & COMPANY, INC. FOR
ENGINEERING SERVICES FOR THE PIONEER ROAD WIDENING PROJECT.

Recommendation: Receive staff report and adopt the resolution as submitted.

10. CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 6185
-AUTHORIZING AND APPROVING THE PURCHASE OF APPROXIMATELY 3.6
ACRES LOCATED AT 1111 G STREET, IN THE CITY OF LOS BANOS (APN
026-161-003 AND A PORTION OF APN 026-161-008) FOR THE FUTURE SITE
OF THE NEW POLICE STATION.

Recommendation: Receive staff report and adopt the resolution as submitted.

11. CONSIDERATION OF OPTIONS TO REVISE THE COMPOSITION OF THE
MERCED COUNTY ASSOCIATION OF GOVERNMENTS GOVERNING BOARD.

Recommendation: Receive the staff report and direction from the City Council on how to proceed.
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Dated this 14th day of February 2020

,

12. ADVISEMENT OF PUBLIC NOTICES. (Three Reports.)

13. CITY MANAGER REPORT.

14. REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITTEE.

Recommendation: Informational item only, no action to be taken.

15. CITY COUNCIL MEMBER REPORTS.

A. Daronica Johnson-Santos

B. Brett Jones

C. Deborah Lewis

D. Tom Faria

E. Mayor Mike VillaIta

16. CLOSED SESSION - Conference with Labor Negotiators, Pursuant to
Government Code Section 54957.6, Agency Designated Representatives: City
Manager Terrazas, City Attorney Vaughn, City Clerk/Human Resources Director
Mallonee, Finance Director Williams, Police Chief Brizzee, Fire Chief Hurley, Legal
Counsel Tuffo; Employee Organizations: Los Banos Police Officers Association
(LBPOA), Los Banos Police Sergeants Association (LBPSA), Los Banos F·ire
Fighters Association (LBFFA), Los Banos Police Dispatchers/Community Services
Officers Association (LBPDCSOA), Los Banos Public Employees Union (Public
Works) LocaI1/AFSCME and Unrepresented Miscellaneous Employees.

18. ADJOURNMENT.

I hereby certify under penalty of perjury under the laws of the State of California,that the foregoing
a nda was posted the City Hall bulletin board not less than 72 hours prior to the meeting.

..>
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CK # 220240 - # 220547
Bank Reconciliation
Checks by Date
User: jcanchola

Printed: 02/11/2020 - 10:03AM

Cleared and Not Cleared Checks

Print Void Checks

Check No Check Date Name
220242 1/31/2020 Alhambra

220243 1/31/2020 Ameripride Services

220244 1/31/2020 Aramark Unifonn Ser Inc

220245 1/31/2020 AT&T Mobility

220246 1/3112020 AT&T

220247 1/31/2020 AT&T

220248 1/31/2020 Blueglobes LLC
220249 1/31/2020 Borges & Mahoney Company

220250 1/31/2020 Brenntag Pacific Inc

220251 1/31/2020 Bruce's Tire Inc

220252 1/31/2020 BSK Associates

220253 1/31/2020 California Dairies Inc

220254 1/31/2020 Cal Traffic

220255 1/31/2020 Cen-Cal Air

220256 1/3112020 Central Sanitary Supply

220257 1/31/2020 Comcast

220258 1/31/2020 Cook's Communications Corp.

220259 1/31/2020 David Cummins

220260 1/31/2020 City of Los Banos Utility

220261 1/31/2020 Dept ofTransportation

220262 1/31/2020 Fastenal Company

220263 1/31/2020 Fast Track Car Wash
220264 1/31/2020 Federal Express Corporation

220265 1/31/2020 Ferguson Enterprises Inc DBA Groeniger & Company

220266 1/3112020 Golden State Warriors LLC

220267 1/3112020 Galls Inc

220268 1/31/2020 Gouveia Engineering Inc.

220269 1/31/2020 Grainger Parts Operations

220270 1/31/2020 Halcyon Creek Inc.

220271 1/31/2020 Heppner Precision Machine Shop, Inc.

220272 1/31/2020 Holt of Califomia

220273 113112020 IDM Worldwide

220274 1/3112020 Jerry Witt

220275 1/3112020 Richard D. Jones, A Professional Law Corporation

220276 113112020 Kalrnikov Enterprises, Inc

220277 113112020 Kings View Corporation

220278 1/31/2020 Krazan & Associates

220279 1/31/2020 Los Banos Lions Club

220280 1/31/2020 Estella Lopez
220281 1/31/2020 Madera Uniform & Accessories, LLC

220282 1/31/2020 Marfab Inc

220283 1/3112020 McNamara Sports Inc

220284 1/3112020 Merced Truck & Trailer Inc

220285 1/3112020 MOO, Inc.



220286 113112020 NDN International LLC AP 421.69

220287 113112020 The Office City AP 200.09

220288 113112020 OSE AP 135.50

220289 1/3112020 David Oliveira AP 206.25

220290 113112020 O'Reilly Auto Parts AP 552.20

220291 1/3112020 PG&E Company AP 5,332.92

220292 1/31/2020 Pacific Landscape Supply, Inc. AP 3,731.13

220293 1/3112020 The Phone Connection Inc AP 279.94

220294 113112020 PlaceWorks, Inc. AP 39,817.84

220295 113112020 Precision Civil Engineering, Inc AP 1,440.00

220296 1/3112020 Provost and Pritchard Engineering, Inc. AP 8,839.45

220297 113112020 Protech Security & Electronics, Inc. AP 525.00

220298 1131/2020 Quad Knopf, Inc. AP 25,522.89

220299 1/3112020 R3 Consulting Group AP 7,620.00

220300 1/3112020 Sample Traps LLC AP 500.00

220301 1/3112020 Sherwin Williams Co AP 486.20

220302 113112020 Sinclair General Engineering Construction, Inc. AP 472,492.00

220303 113112020 Soares Lumber & Fence Inc AP 271.05

220304 113112020 Sorensens True Value AP 631.74

220305 1/3112020 Sorensens True Value AP 62.57

220306 113112020 Sprint Solutions, Inc. AP 303.92

220307 1/3112020 Stantec Consulting Services, Inc. AP 211.00

220308 113112020 Jaclyn Ritchie Silva AP 600.00

220309 113112020 Technicon Engineering Services, Inc. AP 1,486.00

220310 1/3112020 Telcion Communications Group AP 5,431.25

220311 1/3112020 Terryberry Company LLC AP 735.83

220312 1/3112020 Terminix Processing Center AP 109.00

220313 1/3112020 United Site Services, Inc. AP 116.09

220314 1131/2020 Manuel Landaverry AP 22.39

220315 1/3112020 Westhill Real Estate AP 176.12

220316 113112020 D.R. Horton AP 161.95

220317 113112020 Westhill Property Mgmt AP 164.18

220318 113112020 Chaz Avellar AP 10.46

220319 1131/2020 Valley Entry Systems, Inc. AP 317.00

220320 1/3112020 Verizon Wireless AP 666.29

220321 113112020 Windecker Inc AP 7,422.68

220322 1/3112020 Young's Air Conditioning AP 198.00

220323 113112020 American Water Works Assoc. (AWWA) AP 180.00

220324 113112020 Apex Annex Health Center, Inc. AP 860.00

220325 113112020 Betty Cascia - Jack & Jill Preschool AP 30.71

220326 113112020 Liebert Cassidy Whitmore AP 4,182.00

220327 1131/2020 Los Banos Volunteer AP 200.00

220328 1/31/2020 Los Banos Volunteer AP 2,416.67

220329 1/3112020 Los Banos Medical Group A Medical Corp. AP 100.00

220330 113112020 Morfin Child Development Academy AP 30.71

220331 113112020 Gerald "Obie" O'Brien AP 77.14

220332 113112020 Pinnacle Healthcare Medical Group AP 40.00

220333 113112020 Premier Access Insurance Co. AP 20,926.98

220334 1131/2020 Sun Life Financial AP 6,943.36

220335 113112020 Law Offices ofWilliam A Vaughn AP 12,600.00

220336 113112020 Wee Bee Kids Daycare AP 30.71

220348 2/4/2020 Aflac-Customer Service AP 494.24

220349 2/4/2020 In Shape Health Clubs Inc AP 672.66

220350 2/4/2020 Los Banos Police Assn AP 385.00



220351 2/4/2020 Los Banos Police Assn AP 175.00

220352 2/4/2020 Los Banos Police Assn AP 840.00

220353 2/4/2020 MassMutual AP 1,336.96

220354 2/4/2020 MassMutual AP 3,692.50

220355 2/4/2020 Merced County Sheriff AP 150.00

220356 2/4/2020 Nationwide Retirement Solutions AP 3,237.50

220357 2/412020 Professional Fire Fighter AP 630.00

220358 2/412020 Public Employees Union, Local One AP 1,007.24

220359 2/412020 State Disbursement Unit AP 2,088.00

220360 2/412020 Vantagepont Transfer Agents - 306797 AP 884.45

220361 2/4/2020 Vantagepoint Transfer Agents - 705827 AP 25.00

220362 2/4/2020 Vantagepoint Transfer Agents - 801838 AP 5,850.00

220363 2/7/2020 Abbott & Kindennann, Inc. AP 89.66

220364 2/7/2020 Animal Damage Management, Inc. AP 4,040.00

220365 2/7/2020 Aramark Uniform Ser Inc AP 190.35

220366 2/7/2020 AT&T Long Distance AP 0.59

220367 2/7/2020 AT&T AP 50.71

220368 2/7/2020 Dorothy June Baker AP 46.00

220369 2/7/2020 BSK Associates AP 12,071.14

220370 21712020 Cen-Cal Air AP 145.00

220371 2/7/2020 Central Valley Cardiovascular Group Inc. AP 360.00

220372 2/7/2020 Central Valley Concrete Inc. AP 636.19

220373 21712020 Comcast AP 7.43

220374 21712020 David Taussig & Associates Inc. AP 20,000.00

220375 2/712020 Employee Relations, Inc. AP 50.00

220376 2/712020 Employment Development Dept AP 1,534.00

220377 2/7/2020 Fastenal Company AP 130.97

220378 2/7/2020 Cody Griffis AP 532.50

220379 2/7/2020 Helena Chemical Co Inc AP 797.68

220380 2/7/2020 InfoSend Inc. AP 2,900.46

220381 2/7/2020 David A Jones AP 2,135.00

220382 2/7/2020 Laboratory Corporation of America Holdings AP 288.00

220383 2/7/2020 League ofCalifornia Cities AP 15,997.00

220384 2/7/2020 Lucas Business Systems AP 1,756.00

220385 2/7/2020 Steve Macillas AP 105.00

220386 2/7/2020 Marfab Inc AP 129.72

220387 21712020 Matson Alarm Co Inc AP 181.00

220388 2/7/2020 Merced County Assessor AP 500.00

220389 2/7/2020 Merced Truck & Trailer Inc AP 620.94

220390 21712020 Samuel Morales AP 570.00

220391 21712020 Nixon-Egli Equipment Co. of Southern California AP 135,043.97

220392 21712020 The Office City AP 162.63

220393 2/712020 OSE AP 570.87

220394 2/7/2020 O'Reilly Auto Parts AP 186.10

220395 2/7/2020 PG&E Company AP 93,886.99

220396 2/7/2020 Irma Isabel Padilla AP 15.00

220397 2/7/2020 Paul Butler Presentations, LLC AP 375.55

220398 2/7/2020 Pitney Bowes Inc AP 122.93

220399 21712020 Provost and Pritchard Engineering, Inc. AP 1,255.00

220400 2/7/2020 Purchase Power Inc AP 4,000.00

220401 2/7/2020 Quality Code Publishing AP 1,232.70

220402 2/7/2020 Ranchwood Contractors, Inc. AP 10,500.00

220403 2/712020 Randik Paper Co AP 135.16

220404 2/7/2020 Santos Ford Inc. AP 1,056.41



220405 21712020 Sherwin Williams Co AP 175.22

220406 21712020 Sinclair General Engineering Construction, Inc. AP 1,000.00

220407 21712020 Soares Lumber & Fence Inc AP 1.39

220408 21712020 Springbrook Software, Inc. AP 1,808.00

220409 21712020 Sorensens True Value AP 790.72

220410 21712020 Specialty Distributors, Inc. AP 446.67

220411 2/7/2020 Sprint Solutions, Inc. AP 189.95

220412 2/7/2020 Stantec Consulting Services, Inc. AP 3,982.50

220413 2/7/2020 Technicon Engineering Services, Inc. AP 702.00

220414 2/7/2020 Ramiro Rodriguez AP 10.46

220415 2/7/2020 Hiedeliza Corr AP 10.46

220416 2/7/2020 Maria Aguilar AP 10.46

220417 2/7/2020 Regalado-Luna Margarita AP 10.46

220418 2/7/2020 Coc Chong Uu AP 100.00

220419 21712020 Stacy Lemons AP 10.46

220420 21712020 Maria Baca AP 10.46

220421 2/7/2020 Leonard Araiza AP 100.00

220422 21712020 Primitivo Plascencia AP 10.46

220423 21712020 Mark Marshall AP 12.81

220424 2/7/2020 Gloria Orduno Dominguez AP 49.78

220425 2/7/2020 Joe Narcisso AP 32.45

220426 2/7/2020 Ray and Terri Corona AP 10.46

220427 21712020 Richard Regalado AP 10.46

220428 21712020 Soknirorn Than AP 10.46

220429 2/7/2020 Rebekah Jimenez AP 10.92

220430 2/7/2020 Joseph C and Marykutty Philip AP 10.46

220431 2/7/2020 AlemGilaw AP 100.00

220432 2/7/2020 Rafael Mena AP 10.46

220433 2/7/2020 Erika Flores AP 10.46

220434 21712020 Odilon Barcenas AP 100.00

220435 2/7/2020 Daniel Saldana AP 10.46

220436 2/7/2020 Annette and Heiko Stichel AP 10.46

220437 2/7/2020 Mary Lou Moreno AP 10.46

220438 2/7/2020 Lawrence Rudd AP 10.46

220439 2/7/2020 Raymond and Theresa Delgado AP 60.58

220440 2/7/2020 Lucia Rodriguez AP 10.46

220441 21712020 Adrian Espino AP 10.46

220442 21712020 Douglas & Sonia George AP 10.46

220443 21712020 Jose & Marina Luna-Banuelos AP 10.46

220444 21712020 Pamela Medeiros AP 10.46

220445 217/2020 Hortencia Lopez AP 100.00

220446 2/7/2020 John Wallace AP 10.46

220447 21712020 Pedro Sedillo AP 10.46

220448 21712020 Teresa Valenzuela AP 10.46

220449 21712020 Ciria Hernandez AP 10.46

220450 21712020 Susan Young AP 10.46

220451 2/7/2020 Jesus Rodriguez Covarrubias AP 10.46

220452 2/7/2020 Hortencia Silvestre AP 10.46

220453 21712020 MyatYoung AP 100.00

220454 2/7/2020 Yazmin Rico Becerra AP 10.46

220455 21712020 Kenneth Gilbert AP 10.46

220456 2/7/2020 America Roberts AP 10.46

220457 2/7/2020 Fritz Conle AP 100.00

220458 2/7/2020 Neil Miranda AP 10.46



220459 21712020 Thomas Melden AP 10.46

220460 2/7/2020 Jose Ramos AP 100.00

220461 2/7/2020 Maria Corona AP 10.46

220462 2/7/2020 Vickie Navarro AP 10.46

220463 2/7/2020 Felicitas Garcia AP 10.46

220464 2/7/2020 Robert Kuhne AP 100.00

220465 2/7/2020 Katherine Rusk AP 10.46

220466 21712020 Raul & Mandy Lopez AP 10.46

220467 21712020 Rosie Perez AP 10.46

220468 2/7/2020 Wilson Cheung AP 100.00

220469 2/7/2020 Adam Chong AP 10.46

220470 21712020 Prabhjot Lasher AP 10.46

220471 21712020 Barney Torres AP 38.69

220472 2/7/2020 Rosa & Hector Castaneda AP 100.00

220473 2/7/2020 DiNguyen AP 27.56

220474 2/7/2020 Anita Flores AP 100.00

220475 2/7/2020 Angelina Moulton AP 10.46

220476 2/7/2020 Donald Rudolfs AP 100.00

220477 2/7/2020 Evelyn Zuniga AP 10.46

220478 2/7/2020 Manuel DeSousa AP 10.46

220479 2/7/2020 Harnam Bhullar AP 100.00

220480 21712020 Yohana Garcia Aguilera AP 10.46

220481 2/7/2020 Mark & Ismenia Giarnmona AP 10.46

220482 21712020 Rene Reynoso AP 10.46

220483 21712020 Ria Calderon AP 10.46

220484 21712020 Tomas Cota-Beruman AP 10.46

220485 2/7/2020 Jessica Chang AP 10.46

220486 2/7/2020 Jose Gil AP 10.46

220487 2/7/2020 Jose Alfredo Lepe Dominguez AP 10.46

220488 2/7/2020 Edgar Zavala AP 100.00

220489 2/7/2020 Jesus Anaya-Flores AP 10.46

220490 2/7/2020 Edgar and Karla Santillan AP 49.78

220491 21712020 Nancy Cruz Delgado AP 10.46

220492 2/7/2020 Robert Roybal AP 10.46

220493 2/7/2020 Pete Landeros AP 10.46

220494 2/7/2020 James Davis AP 100.00

220495 2/7/2020 Juan Castro Maciel AP 10.46

220496 2/7/2020 Maria Rodriguez AP 10.46

220497 21712020 Gabriel Govea Ambriz AP 10.46

220498 21712020 Christopher Guzman AP 10.46

220499 2/7/2020 Nora Jauregui AP 10.46

220500 2/7/2020 Alejandro and Thelma Nava AP 10.46

220501 21712020 Roberto Ramirez AP 10.46

220502 21712020 Rosa Rodriguez AP 10.46

220503 2/7/2020 Yaneth Morado Ayala AP 10.46

220504 21712020 Scott Belzer AP 100.00

220505 2/7/2020 Sydney Schmidt AP 10.46

220506 21712020 Armando Ledezma AP 10.46

220507 2/7/2020 Rene Jimenez AP 10.46

220508 2/7/2020 Lucas Velasquez AP 10.46

220509 21712020 Westhill Property Mgmt AP 82.11

220510 21712020 Ninette Bavaro-Latronica AP 175.23

220511 21712020 D.R. Horton AP 156.02

220512 2/7/2020 Westhill Property Mgmt AP 110.46



220513
220514
220515
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220517
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220520
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220525
220526
220527
220528
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220531
220532
220533
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220535
220536
220537
220538
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220540
220541
220542
220543
220544
220545
220546
220547

2/7/2020

2/7/2020

2/7/2020

2/7/2020

21712020

21712020

2/7/2020

2/7/2020
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2/712020

2/7/2020
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2/7/2020
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2/712020

Flor Dorado

Terry Wahington

Guillermo Amado

Alishea Hernandez

Home Sweet Home Property Management

Robert Bassinette

Home Sweet Home Property Management

Frank Dias

Luis Guerrero Chavez

Ava Joseph

Los Banos Auto Repair, LLC

YuehHung

Bruce & Nancy Radetich

Michael Nordgreen

Jose Sanchez

AIdina Real Estate, Inc.

Trinity Real Estate and Property Management, Inc.

AIdo Mendoza

Ryan Duong

Elizabeth Puthoff

D.R. Horton

Michael Yanko

Isabel Quistian

Mekila Lopez

Kristine Talamante

Westside Water Conditioning

Windecker Inc

Apex Annex Health Center, Inc.

City of Los Banos Escrow Account

City of Los Banos **
Merced County Fire Department

Merced County Fire Department

Tractor Supply Credit Plan

Walmart

Wex Bank
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AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

AP

49.27
10.46
22.39
13.45

167.17
77.63

167.17
158.22
13.45
25.39
38.06

143.29
143.29
146.28
38.53
56.73
60.42

143.29
95.53
53.75

160.42
25.39
58.22
13.45
68.68

173.50
15,547.89

260.00
3,446.95
8,887.10

75.00
75.00

271.80
663.33
193.40

Break in check sequence due to the following:
Check #220240 - #220241 (Payroll)

Break in check sequence due to the following:
Check #220337 - #220347 (Payroll)

Total Void Check Count:

Total Void Check Amount:

Total Valid Check Count:

Total Valid Check Amount:

Total Check Count:

Total Check Amount:

o

295
1,080,800.60

295
1,080,800.60



CITY OF LOS BANOS
CITY COUNCIL MEETING MINUTES

FEBRUARY 5, 2020

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For greater
detail of this meeting refer to the electronic media (CD and/or audio)
kept as a permanent record.

CALL TO ORDER: Mayor Villalta called the City Council Meeting to order at the hour
of 7:02 p.m.

PLEDGE OF ALLEGIANCE: Police Chief Brizzee led the pledge of allegiance.

ROLL CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Council Members
Tom Faria (7:11 pm), Daronica Johnson-Santos, Deborah Lewis, Brett Jones, Mayor
Michael Villalta.

STAFF MEMBERS PRESENT: City Manager Terrazas, City Attorney Vaughn, City
Clerk/Human Resources Director Mallonee, City Treasurer/Accounting & Budget
Supervisor Tomas, Finance Director Williams, Police Chief Brizzee, Fire Chief Hurley,
Community & Economic Development Director Elms, Public Works Director/City
Engineer Fachin.

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Johnson-Santos,
seconded by Lewis to approve the City Council Meeting agenda. The motion carried by
the affirmative action of all City Council Members present; Faria absent.

PRESENTATIONS - PROCLAMATION RECOGNIZING FEBRUARY AS "TEEN
DATING VIOLENCE AWARENESS AND PREVENTION MONTH". Mayor Villalta
presented the proclamation to Lara McPherson on behalf of Valley Crisis Center. Ms.
McPherson stated that she has worked with Valley Crisis for a couple years now, spoke
regarding the programs she is working on, and thanked the City and the City Council for
all their support.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. Mayor Villalta
opened the Public Forum. No one came forward to speak and the public forum was
closed.

Council Member Faria arrived at the meeting at 7:11 pm.



CONSIDERATION OF APPROVAL OF CONSENT AGENDA. Council Member Lewis
requested that item 7E - City Council Resolution No. 6177 - Accepting the i h Street
Ball Park Restroom Project as Complete and Authorizing the Filing of a Notice of
Completion with the Merced County Recorder be removed from the Consent Agenda for
separate approval and presentation.

Motion by Lewis, seconded by Jones to approve the consent agenda as follows: Check
Register for #219954 - #220239 in the Amount of $2,011,008.89; Second Quarter
Investment Report for the 2019/2020 Fiscal Year; Minutes for the January 15, 2020 City
Council Meeting; City Council Resolution No. 6176 - Approving, Authorizing and
Ratifying the City's Participation in the Homeland Security Grant Program and
Authorizing the City Manager on behalf of the City of Los Banos to Enter into the
Standard Grant Assurance Agreement with Cal-OES and a Sub-Recipient Agreement
with the County of Merced and Accepting State Homeland Security Grant Program
Excess Funding, in the Amount of $18,943.41 and Amending the 2019/2020 Fiscal Year
Budget by Increasing the Appropriation Amount for Expenditures and Revenues in the
Amount of $18,943.41; City Couneil Resolution No. 6177 Aeeepting the 7ttt Street Ball
Park Restroom Projeet as Complete and Authorizing the Filing of a Notiee of
Completion with the Mereed County Reeorder; City Council Resolution No. 6178 ­
Accepting the 2019 Street Rehabilitations Project as Complete and Authorizing the
Filing of a Notice of Completion with the Merced County Recorder; City Council
Resolution No. 6179 - Accepting Public Improvements for Mission Village South, Phase
3C (Stonefield Home, Inc.). The motion carried by the affirmative action of all Council
Members present.

CITY COUNCIL RESOLUTION NO. 6177 - ACCEPTING THE 7TH STREET BALL
PARK RESTROOM PROJECT AS COMPLETE AND AUTHORIZING THE FILING OF
A NOTICE OF COMPLETION WITH THE MERCED COUNTY RECORDER. Council
Member Lewis inquired as to the work done with Change Order #1 regarding extra work
to stub out an irrigation line, for which Public Works Director/City Engineer Fachin
explained. Mayor VillaIta added that this was quite a project, great site to see the
restrooms craned in, how it was a project 25 years in the making, we have now honored
a commitment to the fairgrounds, thanked the City of Los Banos staff for all the work, it
is beautiful.

Motion by Lewis, seconded by Jones to adopt City Council Resolution No. 6177 ­
Accepting the i h Street Ball Park Restroom Project as Complete and Authorizing the
Filing of a Notice of Completion with the Merced County Recorder. The motion carried
by the affirmative action of all Council Members present.

PUBLIC HEARING - TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF
APPROVING AND ADOPTING A PROPOSED AMENDMENT TO TITLE 9. CHAPTER
2. ARTICLE 6 OF THE LOS BANOS MUNICIPAL CODE ESTABLISHING A
GENERAL GOVERNMENT FACILITIES DEVELOPMENT IMPACT FEE; ORDINANCE
NO. 1178 - AMENDING TITLE 9 CHAPTER 2 ARTICLE 6 OF THE LOS BANOS
MUNICIPAL CODE ESTABLISHING A GENERAL GOVERNMENT FACILITIES
DEVELOPMENT IMPACT FEE (SECOND READING & ADOPTION). Public Works
Director/City Engineer Fachin presented the staff report.



Mayor Villalta opened the public hearing. No one came forward to speak and the public
hearing was closed.

Motion by Lewis, seconded by Faria to waive the second reading of Ordinance No.
1178 - Amending Title 9 Chapter 2 Article 6 of the Los Banos Municipal Code
Establishing a General Government Facilities Development Impact Fee. The motion
carried by the affirmative action of all City Council Members present.

Motion by Lewis, seconded by Faria to adopt Ordinance No. 1178 - Amending Title 9
Chapter 2 Article 6 of the Los Banos Municipal Code Establishing a General
Government Facilities Development Impact Fee. The motion carried by the following
roll call vote: AYES: Faria, Johnson-Santos, Jones, Lewis, Villalta; NOES: None;
ABSENT: None.

PARKS & RECREATION PRESENTATION. Joe Heim, Parks & Recreation Operations
Manager presented an update, which included a PowerPoint presentation.

There was Council Member and staff discussion regarding recent renovations at City
parks and how a lot of hard work has gone into these projects so that the parks can be
more enjoyable and safe for the community. There are still some improvements and
repairs that are needed, but progress is being made for each of these concerns. The
new dog park was also discussed and how it is hoped that it will be open this summer.
Planting trees around town and particularly in the downtown area was discussed and
how the City needs to be mindful of how and where these trees are planted so that they
are not affecting the storefronts and electrical outlets in that area.

Informational item only, no action taken.

CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 6180 ­
ADOPTING THE LOS BANOS DOWNTOWN STRATEGIC PLAN. Community and
Economic Development Director Elms presented the staff report and introduced Joanna
Jansen and Bruce Brubaker from Placeworks who spoke in more detail to the Los
Banos Downtown Strategic Plan.

There was Council Member, staff and representative discussion regarding issues the
downtown area currently faces such as lack of parking and infrastructure safety. The
Council would like to see more amenities offered downtown that would attract more foot
traffic; however, they would also like to restrict certain uses in the area such as the use
of bicycles and skateboards on the sidewalks.

This item on this agenda is only to adopt a plan. An actual implementation plan, which is
funding dependent, will be discussed at a later meeting. The Property Business
Improvement District (PBID) that was currently adopted is only active for a period of five
years and improvements in the downtown area associated with this District will need to
be met.



Motion by Faria, seconded by Johnson-Santos to approve City Council Resolution No.
6180 - Adopting the Los Banos Downtown Strategic Plan. The motion carried by the
affirmative action of all City Council Members present.

REPORT REGARDING POTENTIAL IT DATA BREACH INCIDENT SUMMARY AND
CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 6181 ­
ADOPTING A REVISED BUDGET FOR THE 2019/2020 FISCAL YEAR AS IT
PERTAINS TO RELATED EXPENDITURES. Finance Director Williams presented the
staff report.

There was Council Member and staff discussion regarding coverage in total and if you
sign up for credit monitoring it is for each individual.

Motion by Lewis, seconded by Faria to approve City Council Resolution No. 6181 ­
Adopting a Revised Budget for the 2019/2020 Fiscal Year as it Pertains to Related
Expenditures. The motion carried by the affirmative action of all City Council Members
present.

ADVISEMENT OF PUBLIC NOTICES. (No Report)

CITY MANAGER REPORT. No report.

REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITTEE. Mayor Villalta spoke to how City staff have
monthly safety meetings with CalTrans to explore ideas on how to improve the traffic
flow on Highway 152. $1.1 million is needed in order to sync the stop lights in town and
CalTrans should be trying to locate those funds. There are seventeen intersections in
the City of Los Banos that need to be analyzed. He thanked all the individuals who take
the time to sit in on these meetings.

TOM FARIA: Council Member Faria thanked the Los Banos Fire Department for
cooking chicken dinners for the Los Banos High School Choir fund raiser. He spoke to
how Devin Rodney, one of his finest graduates, is subbing for him while he is out on
recovery. Council Member Faria thanked his wife for caring for him.

Council Member Faria left the meeting at 8:42 p.m.

DARONICA JOHNSON-SANTOS: Council Member Johnson-Santos stated that she
was born in Kansas City so she is happy to say "Go Chiefs."

BRETT JONES: No report.

DEBORAH LEWIS: No report but she echoed Council Member Johnson-Santos's
statement "Go Chiefs".

MAYOR MICHAEL VILLALTA: No report.



CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED
LITIGATION; INITIATION OF LITIGATION PURSUANT TO PARAGRAPH (4) OF
SUBDIVISION (D) OF GOVERNMENT CODE SECTION 54956.9: ONE POTENTIAL
CASE. No reportable action taken.

ADJOURNMENT. The meeting was adjourned at 9:17 p.m.

APPROVED:

Michael Villalta, Mayor

ATIEST:

Lucille L. Mallonee, City Clerk
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SUBJECT: Authorizing the Release of Unclaimed Checks Pursuant to California
Government Code Section 50055 to the City of Los Banos

TYPE OF REPORT: Consent Agenda

Recommendation:

That the City Council Authorize the release of attached unclaimed checks to the City of
Los Banos.

Background:

Section 50055 of the California Government Code allows for unclaimed checks of less
than fifteen dollars ($15.00) held over one (1) year to become the property of the local
agency.

Staff has reviewed all outstanding checks and has determined that the checks on the
attached list meets this criteria.

Fiscal Impact:

This will increase the Funds upon which the original checks were drawn, in the amount
of $ 1,193.14.



Reviewed by:

Attachments:
Resolution - Release of Unclaimed Checks
Exhibit A - List of Unclaimed Checks



Exhibit A
Unclaimed Checks To Be Released to The City of Los Banos

Check Date Check Number Amount Payee

07/29/2016 200182 $ 13.49 Eunice Wilson
07/29/2016 200192 $ 13.49 Ramona Hernandez
07/29/2016 200193 $ 13.49 Oscar Cobello
07/29/2016 200206 $ 13.49 Jose Lopez Felix
07/29/2016 200228 $ 8.57 Crystal Navarro
09/02/2016 200807 $ 4.83 Anabel Ramiro
09/02/2016 200809 $ 4.83 James Curiel
09/02/2016 200811 $ 4.83 Victor Solis
09/09/2016 200901 $ 4.83 Salvador Campa
09/09/2016 200907 $ 11.51 Benny Wright
09/30/2016 201219 $ 12.25 Michele Masso
10/07/2016 201335 $ 13.49 Irma Rivera
10/14/2016 201470 $ 2.93 Kirk Simeon
10/14/2016 201476 $ 13.73 John Mendoza
11/04/2016 201849 $ 6.93 Michael Cabral
11/04/2016 201855 $ 13.49 Franklin Silva
11/04/2016 201865 $ 13.49 Bruce Austin
11/04/2016 201871 $ 2.01 Rosie Ojeda
11/04/2016 201877 $ 8.57 Wendy Martel Hernandez
11/18/2016 202039 $ 10.50 Fast Track Car Wash
11/23/2016 202163 $ 5.15 Antemio Cortes
02/03/2017 203260 $ 13.49 James Tillotson
02/03/2017 203269 $ 13.49 Harbans Singh
02/03/2017 203270 $ 13.49 Margarita Ruedas
02/03/2017 203284 $ 13.49 Carlos Contreras Isaola
02/03/2017 203292 $ 13.49 Robert Winchester
02/03/2017 203302 $ 13.49 Luis Nunes
02/03/2017 203306 $ 13.49 Tiffany Ann Pedraza
02/10/2017 203419 $ 1.15 Paul J Montemurro
03/17/2017 203918 $ 7.72 Ralph Partners II, LLC
03/22/2017 204066 $ 13.49 Amarjit Sangha
03/22/2017 204069 $ 13.49 YeonPark
03/22/2017 204070 $ 13.49 Godofredo Corral Jr.
03/22/2017 204071 $ 13.49 Edgardo Agredano
03/22/2017 204086 $ 13.49 Eugenio Corp
03/22/2017 204087 $ 2.83 David Munguia
03/22/2017 204088 $ 13.49 Danielle Souza
03/22/2017 204091 $ 5.00 Chrystelle Ingemunson
03/22/2017 204093 $ 13.49 Francisco Romero
03/23/2017 204138 $ 4.00 Covello's Fine Arts Instructions
04/07/2017 204405 $ 7.72 Joe Torres
04/14/2017 204484 $ 13.49 MayraPerez
04/14/2017 204485 $ 13.49 Albert and Cheanie Omasters
05/05/2017 204796 $ 13.49 Michelle Leonard
05/05/2017 204809 $ 13.49 Micheal Ornelas
05/05/2017 204814 $ 13.49 Scott Costa
05/05/2017 204830 $ 13.49 Alejandro Fernandez
05/12/2017 204965 $ 1.97 Fernando Araiza
05/19/2017 205069 $ 4.83 Raul Hernandez
06/30/2017 205663 $ 4.83 Gildardo Velazquez



07/07/2017 205737 $ 13.49 Nidia Dominguez Lopez
07/07/2017 205760 $ 5.29 Angelica Munguia
07/07/2017 205788 $ 7.72 David Tran
08/04/2017 206254 $ 13.49 Santiago Torres Hernandez
08/04/2017 206269 $ 13.49 Lucio Lopez
08/04/2017 206273 $ 13.49 Micheal Rosas
08/04/2017 206274 $ 10.21 Francisco Becerra
08/04/2017 206286 $ 1.97 Charles Mosley
08/04/2017 206287 $ 1.97 Reyna and Andres Godina
08/04/2017 206289 $ 1.97 Denise Moffitt
08118/2017 206518 $ 4.83 Marilyn Gomes

09/15/2017 206916 $ 13.49 Ruben Yanez
10/13/2017 207388 $ 13.49 Jacob & Candace Mason
11/03/2017 207741 $ 8.57 Timothy and Malissa Lang
11/03/2017 207743 $ 13.49 Rafael Gomez
11/03/2017 207745 $ 13.49 Arturo Reyes Hernandez
11103/2017 207747 $ 13.49 Jose Perez
11103/2017 207755 $ 13.49 Salvador Martinez
11103/2017 207761 $ 13.49 Jose Mimbela
11103/2017 207769 $ 13.49 Jose & Sara Romo
11117/2017 207976 $ 10.72 William and Nyzalda Trevino
02/02/2018 209080 $ 13.49 Sandra Medina
02/02/2018 209090 $ 13.49 Jose Cruz
02/02/2018 209108 $ 13.49 Margaret Benton
02/02/2018 209118 $ 13.49 Gabriel Belmonte

02/02/2018 209122 $ 13.49 Jose Bautista-Castro
02/09/2018 209248 $ 9.42 Fidel Cornejo
02/23/2018 209446 $ 4.83 Mariela Barreto
03/23/2018 209907 $ 4.83 Berenice Guzman-Hernandez
04/13/2018 210260 $ 13.49 Marcus Royster
04/27/2018 210490 $ 13.49 Carmen Cornejo
05/04/2018 210603 $ 13.49 Jose Castro
05/04/2018 210634 $ 13.49 Robert Stutts
06/08/2018 211104 $ 1.97 Mohammad Ayubzai

08/15/2018 212100 $ 13.49 Elizabeth Gonzalez
08/15/2018 212146 $ 1.97 Jewelea Luna

08/15/2018 212147 $ 12.70 Son Nguyen
08/17/2018 212265 $ 13.49 Ramakrishna Thondapu
08/17/2018 212269 $ 13.49 John Gonzales
08/3112018 212456 $ 1.97 Alejandra Rocha Escobar
08/3112018 212461 $ 4.83 Luisa Zelaya
09/28/2018 212871 $ 13.49 Mario Jimenez
09/28/2018 212894 $ 7.72 Amanda & Brett Da Graca
11109/2018 213512 $ 7.38 Martha Meza
11/09/2018 213521 $ 7.78 Blake Ketcher
11/16/2018 213612 $ 13.49 Jorge Hernandez Guzman
11/16/2018 213631 $ 13.49 Benito Villa
11/16/2018 213642 $ 13.49 Robert Avila
12/2112018 214248 $ 11.54 Elizabeth Loza

01/18/2019 214544 $ 2.96 Brooke Landeros

02/01/2019 214718 $ 13.49 Dolores and Rafael Gutierrez
02/0112019 214722 $ 13.49 Marco Barboza
02/0112019 214732 $ 13.49 Mario Velis Aguirre
02/01/2019 214746 $ 13.49 Juan Ruano
02/0112019 214752 $ 12.67 Moises Nunez-Santiago



02/0112019 214770 $ 13.49 Sulem Barrera Sanchez
02/0112019 214785 $ 13.49 Timothy Pekar
02/0112019 214794 $ 13.49 Juan and Maria Garcia
02/0112019 214797 $ 13.49 Teri Reeve
02/0112019 214801 $ 13.49 Cameron Zuspan
02/0112019 214803 $ 13.49 Emiterio Alejo
02/0112019 214806 $ 13.49 Nubia Prieto
02/0112019 214812 $ 13.49 Andrew Gessell
02/08/2019 214909 $ 1.97 Jorge Corona

$ 1,193.14



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING THE
RELEASE OF UNCLAIMED CHECKS PURSUANT
TO CALIFORNIA GOVERNMENT CODE
SECTION 50055 TO THE CITY OF LOS BANOS

WHEREAS, Section 50055 of the California Government Code allows any
unclaimed checks of less than fifteen dollars ($15.00) held over one (1) year to become
the property of the local agency; and

WHEREAS, Staff has reviewed all unclaimed checks and had determined that
the checks on the attached list meets this criteria.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby transfer the unclaimed checks on the attached list in the total
amount of $1,1936.14 to the City of Los Banos Funds upon which the original checks
were drawn in accordance with Section 50055 of the California Government Code.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 19 day of February 2020, by Council Member
___ who moved its adoption, which motion was duly seconded by Council Member
___ and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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Mayor Villalta and City Council Members

Stacy Souza Elms, Community and Economic Development Director~

February 19, 2020

TYPE OF REPORT: Agenda Item

SUBJECT: Industrial Recruitment Strategy Update

Recommendation:

Informational item only, no action to be taken.

Discussion:

The first step in implementing the Industrial Recruitment Strategy has been to develop an
Economic Development Story Map website. The website focuses on the City's Industrial
areas and provides details on available property to potential developers/brokers. City
staff and Chabin Concepts will be providing the City Council an online demonstration of
the new website, which is designed to engage site selectors looking for potential
development opportunities.

The website is the foundational piece for our Industrial Recruitment Strategy. The next
step in the strategy is to prepare a business case for artisan foods, suitable for website
and print marketing. The business case will have a message that provides information
on market access, real estate, workforce, and the operating environment in Los Banos.

In the next task Chabin Concepts will be preparing a virtual building visual package on
the website. The visual package will include an estimate of identifiable costs and site
layouts for our focused industrial areas. The visual package will be valuable in building
the City's business case as an affordable place to do business.

1



The last step in the strategy will be to identify target businesses. City staff and Chabin
Concepts will develop a target marketing campaign to a targeted list of 25 artisan food
companies. The campaign will consist of contact points and information with the
following: letter of introduction, business case, virtual building, invitation to visit, and a
City contact information.

Staff and Chabin Concepts will be providing an online demonstration of the new website
and an Industrial Recruitment Strategy update.

Reviewed by:
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SUBJECT:

Agenda Staff Report

Mayor Villalta & City Council Members

Sonya William~ance Director

February 19, 2020

2018-2019 Fiscal Year Audit Reports

TYPE OF REPORT: Non Consent Agenda

Recommendation:
Staff recommends that Council adopt a Resolution accepting the 2018-2019 Comprehensive
Annual Financial Report (CAFR), and the Government Auditing Standards Report prepared by
Price Paige & Company, our independent auditors.

Background:
The CAFR communicates the City's financial condition and activity for the fiscal year ending
June 30, 2019. Overall, the City's operations show stability and steady growth, reflecting its
prudent and sound management practices.

The attached CAFR has received an unmodified, or clean, 0pllllOn from our independent
auditors, Price Paige & Company. An unmodified report communicates that the CAFR, and
audited information within, fairly present the City's financial position for the fiscal year ending
June 30, 2019. An attached submittal letter states that the City's independent auditors
encountered no difficulties, found no corrected or uncorrected misstatements, and had no
disagreements with management during the audit. An additional report on the City's internal
control over financial reporting and compliance notes no instances ofnon-compliance.

The City has received a clean audit report for the past several years and has been awarded the
Certificate of Achievement for Excellence in Financial Reporting by the Government Finance
Officers' Association (GFOA) for three consecutive years; the City once again chose to submit
the CAFR to the Government Finance Officers Association (GFOA). The GFOA established the
Certificate of Achievement for Excellence in Financial Reporting Program to encourage and
assist state and local governments to go beyond the minimum requirements of generally accepted
accounting principles to prepare comprehensive annual financial reports that evidence the spirit



of transparency and full disclosure and then to recognize individual governments that succeed in
achieving that goal.

Reports submitted to the CAFR program are reviewed by selected members of the GFOA
professional staff and the GFOA Special Review Committee (SRC), which comprises individuals
with expertise in public-sector financial reporting and includes financial statement preparers,
independent auditors, academics, and other finance professionals. Award results are still
pending.

Overview:
The CAFR communicates the City's financial condition and activity in a transparent and
organized manner and in compliance with accounting and financial reporting standards
established by the Governmental Accounting Standards Board (GASB). The report presents
historical and comparative information that can be useful to City staff, elected officials, and
external users such as debt rating agencies, businesses, other public agencies, and the City's
residents. The most recent CAFR and several prior year reports are available on the City's
website at: www.losbanos.om.

The City's CAFR includes the following major sections and information:

Introductory Section:
• Letter of Transmittal - prepared by management and used to communicate information

on areas that may have an impact on the City's finances now and in the future. This
includes economic factors as well as budget and management factors.

Financial Section (the main body of the CAFR for current year information)
• Independent Auditors' Report - the City's report card on the content of the CAFR
• Management Discussion and Analysis (MD&A) - provides an analytical overview of the

City's financial status and results for the year
• Basic Financial Statements - reports finances at a point in time (assets - liabilities) and

throughout the year (revenues - expenditures), and cash flows
o Government-Wide Statements - overview of financial information including all

of the City's operations by financial activity
o Fund Financial Statements - a detailed look at funds, reporting the Balance Sheet

and Statement ofRevenues, Expenditures and Changes in Fund Balance.
o Notes to the Financial Statement (Notes) - a narrative explanation that

accompanies the Basic Financial Statements

Required Supplementary Information Section
• OPEB Information - three years of Other Post-Employment Benefits funding information
• Pension Information - schedule of changes in the pension liability and related ratios;

schedule of contribution by plan
• Budget to Actual Comparisons - for all governmental funds with a legally adopted

budget

Combing and Individual Financial Statements and Schedules Section
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• A breakout of individual funds - for funds that were presented in a cumulative manner in
the Financial Section

Statistical Section
• Financial Trends
• Revenue Capacity Information
• Debt Capacity Information
• Demographic and Economic Information
• Operating Information

Discussion:
Overall, the City's CAFR shows that City finances are stable. The following is an explanation of
some key indicators reported in the CAFR.

General Fund Balance
The most notable measure of a City's financial health is the General Fund balance. As presented
in the Basic Financial Statements, the fund balance for the City's General Fund ended the year
with $15,831,063. This balance is comprised ofa number of categories as follows:

• $675 thousand non-spendable, restricted or committed resources that are required for
specific purposes according to legal/contractual agreements or by ordinance or resolution
of the City Council

• $3.7 million assigned funds set aside for specific purposes based on budget priorities,
including continuing and future capital projects

• $11.4 million in unassigned funds as follows:
o $4.6 million reserve (30% minimum reserve level)
o $6.8 million other unassigned fund balance (includes Measure H)

The established fund balance plays a key role in the City's budget forecasting and will allow
staff to mitigate the economic uncertainty of increased pension cost. In addition, the City will be
able to pursue funding essential capital projects.

The General Fund balance increased by $2.7 million over the prior year, primarily due to
expenditure variations and an increase in property tax, sales tax, and the addition of Measure H
revenues.

Citywide Net Position
The Statement ofNet Position, similar to a balance sheet, reports total assets and liabilities of the
City as of June 30, 2019. The total net position of the City for all activities was $189.9 million.
Net position is broken out into three categories; capital, restricted and unrestricted.

Net Capital Position ($126.8 million)
Capital assets may include land, buildings, equipment, improvements, infrastructure and
construction in progress.

Restricted Net Position ($49.9 million)
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These assets are subject to agreements with creditors, developers, grantors, or laws or regulations
of other governments. Approximately 42% of this amount is restricted for development projects,
28% is restricted for various capital projects, 11 % is restricted for public safety, 9% is restricted
for highways and streets, and the remaining amounts are restricted for debt service, economic
development and other constraints.

Unrestricted Net Position ($13.2 million)
This represents the balance of net position that is neither part of capital assets nor restricted.
Healthy capital and operating reserves in the business-type activities support rate stabilization
and recovery strategies for the City's many activities.

Pension Liabilities
For greater transparency, beginning in FY 2014-15, new GASB pronouncements for pension
accounting require that entities report unfunded liability in the financial statements rather than in
the footnotes. These GASB pronouncements do not affect either the amount of contributions a
government makes to pension plans or the total net pension liability, which is still actuarially
determined. Total net pension liability, or unfunded liability, is based on projected future benefit
payments attributed to the current and past employees' service, less the assets accumulated to
pay those liabilities. As shown on pages 16 of the CAFR, the City has a combined net pension
liability of$21,796,766. The City's various pension plans are approximately 74% funded.

The City's annual payments include a portion to fund current benefits as well as an amount to
pay down the unfunded liability. Annual actuarial valuations provide the City with the amount
of the contribution that must be paid annually into the plan to ensure that the current unfunded
liability is paid off over the subsequent 30 years. A detailed explanation of the employees
benefit programs including detailed pension information by plan is included in the Notes section
(see Note 10, pages 53 through 57) and the Required Supplementary Information (pages 71 and
72).

Cash and Investments
The CAFR also includes detailed information on the City's cash and investments. As of June 30,
2019, the City had $95.7 million in total cash and investments, all of which are in the form of
investments authorized by the California Government Code and are reported quarterly by the
City's Treasurer. More information on cash and investments can be found in Note 3, pages 39
through 43 ofthe CAFR.

The Independent Auditor's Report states that the audit did not identify any deficiencies
considered to be material misstatements. There are no findings to report.

CAFR Presentation
The City's auditors Price Paige & Company will be presenting the CAFR at the council meeting
and will be present to answer any questions. The City selects its independent auditors through a
competitive procurement process. Price Paige & Company is in its sixth year auditing the City.

The CAFR for the Fiscal Year Ending June 30, 2019 is available for review in the Finance
Department located at City Hall and on the City's website, www.1osbanos.org.
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Fiscal Impact:
There is no immediate financial impact or budget action necessary as a result of the
recommended action.

lex Terrazas
City Manager

Attachments:
Resolution
Comprehensive Annual Financial Statements (CAFR)
Audit Submittal Letter
Government Auditing Standards Report
Appropriations Limitation Report
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RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
BANOS ACCEPTING THE 2018-2019 FISCAL YEAR AUDIT
REPORTS CONSISTING OF THE COMPREHENSIVE ANNUAL
FINANCIAL REPORT, AND THE GOVERNMENT AUDITING
STANDARDS REPORT.

WHEREAS, the City of Los Banos is required to undergo an annual fiscal
audit performed by an independent auditor; and

WHEREAS, the auditing firm of Price Paige & Company has completed
the 2018-2019 Fiscal Year audit and all related reports and presented their
findings to the Los Banos City Council;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City
of Los Banos hereby accept the 2018-2019 Fiscal Year Audit Reports consisting
of the Comprehensive Annual Financial Report (CAFR), and the Government
Auditing Standards Report.

The foregoing resolution was introduced at a regular meeting of the City
Council of the City of Los Banos held on the 19th day of February 2020, by
Council Member who moved for its adoption, which motion was
duly seconded by Council Member , and the Resolution was
adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk
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LOS anos City Hall

520 J Street
Los Banos. CA 93635

Phone: (209) 827-7000
Fax: (209) 827-7010
www.losbanos.org

December 31, 2019

Honorable Mayor,
Members of the City Council, and
Citizens of the City of Los Banos

SUBJECT: Comprehensive Annual Financial Report - June 30, 2019

We are pleased to submit the Comprehensive Annual Financial Report (CAFR) of the City of
Los Banos (City) for the fiscal year ended June 30,2019. This report is published in accordance
with local ordinance and state law requirements that financial statements be presented in
conformity with Generally Accepted Accounting Principles (GAAP) and audited in accordance
with generally accepted auditing standards by a firm oflicensed certified public accountants.

This report consists of managemenfs representations concerning the finances of the City.
Management assumes full responsibility for the completeness and reliability of all infonnation
presented in this report. In order to provide a reasonable basis for making these representations,
management of the City has established an internal control framework designed both to ensure
the assets of the government are protected from loss, theft or misuse, and to ensure adequate
accounting data is compiled to allow for the preparation ofthe financial statements in conformity
with GAAP. The internal control structure is designed to provide reasonable, but not absolute,
assurance that these objectives are met As a recipient of federal, state, and local financial
assistance, the City is also responsible for ensuring that an adequate internal control structure is
in place to ensure and document compliance with applicable laws and regulations related to the
appropriate programs. This internal control structure is subject to periodic evaluation by
management.

Price Paige & Company, a firm of licensed certified public acC01Dltants approved by the City
Council, has audited the City's financial statements. The goal of the independent audit is to
provide reasonable assurance that the financial statements of the City for the fiscal year ended
June 30,2019, were free of material misstatement. The independent audit involved examining,
on a test basis, evidence supporting the amounts and disclosures in the financial statements,
assessing the accounting principles used and significant estimates made by management, and
evaluating the overall financial statement presentation.

Price Paige & Company concluded based upon the audit, that there is reasonable basis for
rendering an unmodified ("clean") opinion that the City's financial statements for the fiscal year
ended June 30, 2018, were fairly presented in confonnity with GAAP. The independent auditors'
report is presented as the first component ofthe financial section ofthis report.

In addition, the City may be required to undergo an annual single audit in compliance with
provisions of the Title 2 U.S. Code of Federal Regulations. The report of the Single Audit is
published separately from this CAFR. This fiscal year a Single Audit was not required as the



City expended less than the threshold amount of federal awards which is outlined in the
requirements.

Generally accepted accounting principles require that management provide a narrative
introduction, overview, and analysis to accompany the basic financial statements in the fonn of
Management's Discussion and Analysis (MD&A). This letter of transmittal is designed to
complement the MD&A and should be read in conjunction with it. The City's MD&A can be
found in the financial section of this document, immediately following the report of the
independent auditor.

Profile of the City Los Banos

The City, incorporated in 1907 as a General Law City has a population of 41,898, and is the
second largest city in Merced County. The City is located near the geographical center of
California in the San Joaquin Valley approximately 70 miles northwest of Fresno, 80 miles east
of the Pacific Ocean and 120 miles south of Sacramento. The Crossroads of California describes
Los Banos because State Highway 33, 165 and 152 pass through the City and Interstate 5 is six
miles to the west. Los Banos is famous for its agricultural products, including melons, almonds,
walnuts, apricots, cotton, tomatoes, and dairy products.

The City delivers a full range of municipal services which include Police, Fire, Community and
Economic Development, Recreation, Park Maintenance, and Public Utilities under the Council­
Manager fonn of government. The City Council meets the first and third Wednesdays of every
month. Policy making and legislative authority are vested in the City Council, which consists of
a Mayor and four Council Members. The Mayor is directly elected by the people and serves a
two year tenn. Four Council Members, a City Clerk, and a City Treasurer are elected and serve
four year tenns. The City Manager is appointed by the City Council and is responsible for
implementing policies and overseeing the day-to-day operations ofthe City.

The City Council is required to adopt a budget no later than the close of the prior fiscal year.
The budget is prepared by fund (e.g. General Fund) and department (e.g. Police). After adoption,
departmental adjustments may be done with the approval from the City Manager provided that
there is no change to the fund balance. Budget amendments to increase appropriations may be
taken to the City Council for their approval throughout the year.

Local Economy

Vital to any community is the current economic condition and outlook for the Nation, the State,
and the City. Economic forecasts for the City and Merced County indicate growth, but at a more
stable rate in line with the rest of California and the Nation. California's job growth has
remained the same with its unemployment rate at 4.2%. The City experienced a slight decrease
in unemployment rates at 10.1% which is .3% lower from last year. Merced County also saw a
slight decrease of 0.4% in its unemployment rate of 8.1 % over last year. As employment is an
integral component to our economy, City staff continues to work with two recruitment finns to
help attract potential businesses to the community. The City contracted with Buxton Company
to solicit national retailers and major businesses and with Chabin Concepts to assist with
industrial recruiting. As more businesses move to the City with the help of these partnerships,
the City will benefit immensely with job creation, increased sales tax revenue, and a larger
property tax base.
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The City issued 162 new residential and commercial permits combined as well as finalizing a
total of 221 permits in Fiscal Year 2018-2019. These numbers continue to be a reflection of the
shortage in available homes in the Central Valley and the demand for affordable housing from
the Bay Area. In Fiscal Year 2018-2019 there were several completed construction projects;
some of which include: Ross Dress for Less, Prime Shine Car Wash, Windecker Fuel Station,
Kagome Expansion and Overland Courts Senior Living Apartments. The following projects are
set to be finalized in Fiscal Year 2019-2020 and will also bring additional benefit to the City:
O'Reily's Auto Parts, Howard Mini Storage, 7-11 Fuel Station, Starbucks, Western Dental and
Marshalls. This combined with the continued increase to property values and sales tax revenue is
encouraging for our local economic stability.

Long Term Financial Planning

The City maintains an annual budget and it serves as the foundation for the City's financial
planning and control. The objective of these controls is to ensure compliance with legal
provisions embodied in the annual appropriated budget adopted by the City Council. The level of
budgetary control (Le. the level where the expenditures cannot legally exceed the appropriated
amount) is maintained at the departmenta1level for the General Fund and at the fund level for all
other funds. Department heads may transfer resources within a department as they see fit with
the approval of the City Manager. The City Council may amend funds by an affirmative vote at
any regular or special City Council Meeting.

The City Council has approved to maintain a 30% General Fund reserve to safeguard the City
and improve its ability to respond to emergency needs. The current year budget provides a 55%
operating reserve in the General Fund. This policy provides reassurance and protection against
uncertain fluctuations in the local economy.

Retirement rates have increased as a result of CaIPERS' changes in assumptions, decreased
discount rate, and reduction in the amortization period for the unfunded accrued liability. These
changes will continue to affect our employer contributions in future fiscal years. The City is
working to develop a plan to mitigate the anticipated impact of increases in employer rates. In
FY 2018-2019 the City took the first step in its plan and assigned $1,000.000 in funds to help
meet impending rises in employer contributions to CalPERS.

Major Achievements and Future Objectives

Measure H, a .5% sales tax was approved by voters in November 2018 and went into effect April
1, 2019. This measure will provide additional funding for Public Safety and Neighborhood
Services as well as help maintain long-term fiscal stability. The City's continued exploration of
new revenues sources as well as expense management has proven positive in its efforts as the
City strives to keep up with personnel, infrastructure and equipment needs. There is an outlined
five-year Capital Improvement Plan in the current budget to recognize capital needs throughout
the City. Some ofthose objectives include:

Administration Department
• City Hall Renovation
• Fleet Replacement
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Community and Economic Development

• General Plan update

Police Department
• Pilot Program City Wide Camem Surveillance
• New Police Station
• License Plate Reader
• Fleet Replacement

Fire Department
• Station Upgrade ADA Compliant
• Station Security
• Training tower and Fuel Tank Canopy
• SCBA Replacement

Public Works Department
• Street Rehabilitations
• State Streets Sidewalk Project
• Community Center Parking
• g!hgt & 9th St Waterline

• We1l16
• Nantes Storm Basin
• 2 Leaf Machines
• 2 Street Sweepers
• LandscapelIrrigation -Ranchwood Estates, Somerset Park, and Ja-Lin Manor
• Airport Improvements
• Fleet Replacement

Infonnation Technology Department
• Phone System Replacement
• Network/Server Replacement

Cash Management

The City finance staff focuses on safety, liquidity and yield of investments. The highest priority
ofcash management and investments is to ensure adequate funds are available to meet the City's
obligations and all investments are in safe instruments. Yield, while important, is considered in
third priority after safety and liquidity. The City invests in the Local Agency Investment Fund
(LAlF) operated by the state for the benefit of local governments. The City also has investments
in Wells Fargo Institutional Securities. Bond proceeds, debt service monies, debt service
reserves, etc. are invested according to the bond covenants of each issue. Finance staff continues
to work on updating the City's investment policy in order to improve the rate of returns on the
City's investments, while still maintaining the safety and liquidity needs of the City.
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Awards and Acknowledgments

The Government Finance Officers Association of the United States and Canada (GFOA)
awarded a Certificate of Achievement of Excellence in Financial Reporting to the City of Los
Banos for its CAFR for the fiscal year ended June 30, 2018. This is the fifth year that the City
has· achieved this prestigious award. In order to be awarded a Certificate of Achievement, a
government must publish an easily readable and efficiently organized comprehensive annual
financial report. This report must satisfy both GAAP and applicable legal requirements.

A Certificate ofAchievement is valid for a period of one year only. We believe that our current
CAFR continues to meet the Certificate of Achievement Program's requirements and we are
submitting it to the GFOA to determine its eligtbility for another certificate.

We are deeply grateful to the City Council for continuously striving to safeguard the City's
finances and for their astute management ofour municipality. The CAFR is a source ofpride for
the Finance Department and the department works diligently to produce a report that is both
accountable and intelligIble to its citizens. This effort would not be possible without the
commitment and dedication of the staff and the elected officials that have provided vital
assistance in the creation of this financial report. We expressly extend our appreciation to all
City staff from the various departments as well as other agencies who also aided in its
preparation. The City of Los Banos continues to strive to provide community services to its
citizens in the most efficient and effective manner possible. The City's goal is to constantly
improve the quality of life of its citizens and create a community that is a safe, clean, and
enjoyable place to live, work, and prosper.

Respectfully submitted,

~'IA_ '---_.Q.~~ ~--.J
Sonya Wi iams
Finance Director
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Alex Terrazas
City Manager
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PRICE PAIGE COMPANY
Accountancy Corporation

The Place to Be

INDEPENDENT AUDITOR'S REPORT

To the Honorable Mayor and
Members of the City Council
City of Los Banos, California

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities, the business-type activities, each
major fund, and the aggregate remaining fund information of the City of Los Banos, California (the City) as of and for the
year ended June 30, 2019, and the related notes to the financial statements, which collectively comprise the City's basic
financial statements as listed in the table of contents.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in accordance with
accounting principles generally accepted in the United States of America; this includes the design, implementation, and
maintenance of internal control relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error.

Auditor's Responsibllity

Our responsibility is to express opinions on these financial statements based on our audit. We conducted our audit in
accordance with auditing standards generally accepted in the United States of America and the standards applicable to
financial audits contained in Government Auditing Standards, issued by the Comptroller General of the United States. Those
standards require that we plan and perform the audit to obtain reasonable assurance about whether the financial statements
are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial
statements. The procedures selected depend on the auditor's judgment, including the assessment of the risks of material
misstatement of the financial statements, whether due to fraud or error. In making those risk assessments, the auditor
considers internal control relevant to the City's preparation and fair presentation of the financial statements in order to design
audit procedures that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the City's internal control. Accordingly, we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinions.

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective financial
position of the governmental activities, the business-type activities, each major fund, and the aggregate remaining fund
information of the City of Los Banos, California, as of June 30, 2019, and the respective changes in financial position and,
where applicable, cash flows thereof for the year then ended in accordance with accounting principles generally accepted in
the United States of America.

677 Scott Avenue

Clovis. CA 93612

tel 559.299.9540

fax 559.299.2344

www.ppcpas.com



Other Matters

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the management's discussion and
analysis on pages 3-13, budgetary comparison schedules on pages 64-70, the proportionate share of net pension liability on
page 71, the schedule of pension contributions on page 72, the schedule of changes in OPES liability and related ratios on
page 73, and the schedule of other postemployment benefits contributions on page 74 be presented to supplement the basic
financial statements. Such information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting for placing the
basic financial statements in an appropriate operational, economic, or historical context. We have applied certain limited
procedures to the required supplementary information in accordance with auditing standards generally accepted in the
United States of America, which consisted of inquiries of management about the methods of preparing the information and
comparing the information for consistency with management's responses to our inquiries, the basic financial statements, and
other knowledge we obtained during our audit of the basic financial statements. We do not express an opinion or provide
any assurance on the information because the limited procedures do not provide us with sufficient evidence to express an
opinion or provide any assurance.

Supplementary Information

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively comprise the City's
basic financial statements. The introductory section, combining nonmajor fund financial statements, the related budgetary
comparison schedules and statistical section are presented for purposes of additional analysis and are not a required part of
the basic financial statements.

The combining nonmajor fund financial statements are the responsibility of management and were derived from and relate
directly to the underlying accounting and other records used to prepare the basic financial statements. Such information has
been subjected to the auditing procedures applied in the audit of the basic financial statements and certain additional
procedures, including comparing and reconciling such information directly to the underlying accounting and other records
used to prepare the basic financial statements or to the basic financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of America. In our opinion, the
combining nonmajor fund financial statements and the related budgetary comparison schedules are fairly stated in all
material respects in relation to the basic financial statements as a whole.

The introductory and statistical sections have not been SUbjected to the auditing procedures applied in the audit of the basic
financial statements and, accordingly, we do not express an opinion or provide any assurance on them.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated December 23, 2019, on our
consideration of the City's internal control over financial reporting and on our tests of its compliance with certain provisions of
laws, regulations, contracts, and grant agreements and other matters. The purpose of that report is to describe the scope of
our testing of internal control over financial reporting and compliance and the results of that testing, and not to provide an
opinion on internal control over financial reporting or on compliance. That report is an integral part of an audit performed in
accordance with Government Auditing Standards in considering City's internal control over financial reporting and
compliance.

Clovis, California
December 23,2019
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CITY OF LOS BANOS
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

As management of the City of Los Banos (City), we offer readers of the City's financial statements this narrative
overview and analysis of the financial activities of the City for the fiscal year ended June 30, 2019. We
encourage readers to consider the information presented here in conjunction with the additional information that
we have furnished in our letter of transmittal, which can be found on pages i-v of this report.

Financial Highlights

The assets of the City exceeded its liabilities at the close of the most recent fiscal year by $189,935,876 (net
position). The unrestricted net position of $13,233,367 may be used to meet the government's ongoing
obligations to citizens and creditors.

The City's total net position increased by $12,077,189. This increase was mainly due to activity within the
business type activities funds. The City's total assets increased by $13,486,192 due to various equipment
purchases and infrastructure improvements throughout the year. Liabilities increased by $43,645. Increases in
the Other Post-Employment Benefits (OPEB) liability and City's pension liability attributed to this increase.

The deferred outflows of resources decreased by $1,276,642 and was mainly due to activity within the
Governmental type activities funds related to pension. The deferred inflows of resources increased by $88,716.
The increase can be attributed to the business type activities related to OPEB.

As of the close of the current fiscal year, the City's governmental funds reported a combined ending fund
balance of $46,551,395. This is an increase of $9,191,257 in comparison with the prior fiscal year.
Approximately 23.2% or $10,802,463 is available for spending at the government's discretion and is referred to
as the unassigned fund balance.

At the end of the current fiscal year, total fund balance for the general fund was $15,831,063. Of this amount,
$3,717,891 was assigned for various capital projects and $11,437,736 was unassigned for discretionary use.
The unassigned fund balance is 74.9% of the total general fund expenditures.

Overview of the Financial Statements

This discussion and analysis is intended to serve as an introduction to the City's basic financial statements. The
City's basic financial statements consist of three components: 1) government-wide financial statements 2) fund
financial statements, and 3) notes to the basic financial statements. This report also includes supplementary
information intended to furnish additional detail to support the basic financial statements themselves.

Government-wide Financial Statements. The government-wide financial statements are designed to provide
readers with a broad overview of the City's finances, in a manner similar to a private-sector business.

The statement of net position presents financial information on all the City's assets, liabilities, and deferred
inflows/outflows of resources, with the difference reported as net position. Over time, increases or decreases in
net position may serve as a useful indicator of whether the financial position of the City is improving or
deteriorating.

The statement of activities presents information showing how the City's net position changed during the most
recent fiscal year. All changes in net position are reported as soon as the underlying event giving rise to the
change occurs, regardless of the timing of related cash flows. Thus, revenues and expenses are reported for
some items that will only result in cash flows in future fiscal periods (e.g., uncollected taxes and earned but
unused vacation leave).

Both of the government-wide financial statements distinguish functions of the City that are principally supported
by taxes and intergovernmental revenues, referred to as governmental activities from other functions that are
intended to recover all or a significant portion of their costs through user fees and charges, known as business­
type activities. The governmental activities of the City include general government, public safety, highways and
streets, parks and recreation, and economic development. The business-type activities of the City include water,
wastewater, airport, and solid waste operations.
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CITY OF LOS BANOS
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

The government-wide financial statements include not only the City itself which is known as the primary
government, but all legally separate entities or component units for which the government is financially
accountable. Currently, there are no component units of the City.

The government-wide financial statements can be found on pages 16-18 of this report.

Fund Financial Statements. A fund is a grouping of related accounts that is used to maintain control over
resources that have been segregated for specific activities or objectives. The City, like other state and local
governments, uses fund accounting to ensure and demonstrate compliance with finance-related legal
requirements. All of the funds of the City can be divided into three categories: governmental funds, proprietary
funds, and fiduciary funds.

Governmental Funds. Governmental funds are used to account for essentially the same functions reported as
governmental activities in the government-wide financial statements. However, unlike the government-wide
financial statements, governmental fund financial statements focus on near-term inflows and outflows of
spendable resources, as well as on balances of spendable resources available at the end of the fiscal year.
Such infonmation may be useful in assessing a government's near-term financing requirements.

Because the focus of governmental funds is narrower than that of the government-wide financial statements, it
is useful to compare the infonmation presented for governmental funds with similar infonmation presented for
governmental activities in the government-wide financial statements. By doing so, readers may better
understand the long-term impact of the government's near-tenm financing decisions. Both the governmental fund
balance sheet and the governmental fund statement of revenues, expenditures, and changes in fund balances
provide a reconciliation to facilitate this comparison between governmental funds and governmental activities.

The City maintains seventy-two (72) individual governmental funds. Information is presented separately in the
governmental fund balance sheet and in the governmental fund statement of revenues, expenditures, and
changes in fund balances for the general fund, impact fee special revenue funds, CDBG & Home grant special
revenue funds, streets and roads special revenue fund, public safety special revenue funds, and assessment
districts special revenue fund which are considered to be major funds. Data from the four (4) non-major
governmental funds are combined into a single aggregated presentation. Individual fund data for each of these
non-major governmental funds is provided in the form of combining statements in the combining and individual
fund statements and schedules section of this report.

The City adopts an annual appropriated budget for its general fund. A budgetary comparison statement has
been provided for the general fund to demonstrate compliance with this budget.

The basic governmental fund financial statements can be found on pages 20-23 of this report.

Proprietary Funds. The City maintains two different types of proprietary funds. Enterprise funds are used to
report the same functions presented as business-type activities in the government-wide financial statements.
The City uses enterprises funds to account for its water, wastewater, airport, and solid waste operations.
Internal service funds are an accounting device used to accumulate and allocate costs internally among the
City's various functions. The City uses internal service funds to account for the management of its retiree health
benefits, its information technology, and for its fleet of vehicles. Because these services predominantly benefit
governmental rather than business-type functions, they have been included within governmental activities in the
government-wide financial statements.

Proprietary funds provide the same type of information as the government-wide financial statements, only in
more detail. The proprietary fund financial statements provide separate infonmation about the activities the
government operates like businesses, such as the water, wastewater, and solid waste systems as well as the
municipal airport, all of which are considered to be major funds of the City. Conversely, all internal service funds
are combined into a single, aggregated presentation in the proprietary fund financial statements. Individual fund
data for the internal service funds are provided in the fonm of combining statements in the combining and
individual fund statements and schedules section of this report.
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The basic proprietary fund financial statements can be found on pages 26-29 of this report.

Fiduciary Funds. Fiduciary funds are used to account for resources held for the benefit of parties outside of
the government. Fiduciary funds are not reported in the government-wide financial statements because the
resources of those funds are not available to support the City's own programs. The accounting used for fiduciary
funds is much like that used for proprietary funds.

At this time, the City maintains the Neighborhood Stabilization Program (NSP) Impound Fund as a fiduciary
fund. This agency fund reports resources held by the City in a custodial capacity for individuals, private
organizations, and other governments.

The fiduciary fund financial statements can be found on page 32 of this report.

Notes to the Financial Statements. The notes provide additional information that is necessary to acquire a full
understanding of the data provided in the government-wide and fund financial statements. The notes to the
financial statements can be found on pages 33-61 of this report.

Other Information. In addition to the basic financial statements and accompanying notes, this report also
presents required supplementary information concerning the City's progress in funding its obligation to provide
pension and other post-employment benefits (OPES) to its employees. Required supplementary information can
be found on pages 64-74 of this report.

The combining statements referred to earlier in connection with non-major governmental funds and internal
service funds are presented immediately following the required supplementary information on pensions and
OPES. Combining and individual fund statements and schedules can be found on pages 78-88 of this report.

Government-wide Overall Financial Analysis

Net Position: A condensed presentation of the City's net position shown below totals $189,935,876 as of June
30,2019.

(in thousand of dollars)

Governmental Activities Business-type Activities Total Activities
2018 2019 2018 2019 2018 2019

Current and other assets $ 42,142 $ 51,309 $ 50,282 $ 53,214 $ 92,424 $ 104,523
Capital assets 73,831 71,767 52,040 55,491 125,871 127,258

Total Assets 115,973 123,076 102,322 108,705 218,295 231,781

Deferred outflows of resources 8,599 7,448 2,342 2,216 10,941 9,664

Long-term liabilities outstanding 30,498 30,860 15,753 15,211 46,251 46,071
Other liabilities 1,939 2,222 2,524 2,464 4,463 4,686

Total liabilities 32,437 33,082 18,277 17,675 50,714 50,757

Deferred inflows of resources 498 515 166 237 664 752

Net position:
Net investment in capital assets 73,678 71,702 51,172 55,063 124,850 126,765
Restricted 28,043 34,310 14,748 15,627 42,791 49,937
Unrestricted (10,084) (9,085) 20,301 22,319 10,217 13,234

Total net position $ 91,637 $ 96,927 $ 86,221 $ 93,009 $ 177,858 $ 189,936
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By far, the largest portion of the City's net position (66.7%) reflects its investment in capital assets (e.g., land,
buildings, machinery, equipment, vehicles, and infrastructure), less any related outstanding debt that was used
to acquire those assets. The City uses these capital assets to provide a variety of services to its citizens.
Accordingly, these assets are not available for future spending. Although the City's investment in capital assets
is reported net of related debt, it should be noted that the resources used to repay this debt must be provided
from other sources, since the capital assets themselves cannot be used to liquidate these liabilities.

An additional portion of the City's net position (26.3%) represents resources that are subject to external
restrictions on how they may be used. The remaining balance of $13,233,367 is unrestricted and may be used
to meet the government's ongoing needs and obligations to its citizens and creditors.

At the end of the current fiscal year, the City is able to report positive balances in all but one of the reported
categories of net position, both for the government as a whole, as well as for its separate governmental and
business-type activities. The prior fiscal year showed positive balances in all but one of the reported categories
as well.

Changes in Net Position: Below is a current year recap of the changes in net position. The full Statement of
Activities can be seen on Page 18.

Program revenues
General revenues
Governmental expenses
Business-type expenses

Net increase (decrease)

2018

$ 38,433,964
14,184,683

(29,306,072)
(15,381,826)

$ 7,930,749

2019

$ 41,779,372
17,264,091

(30,409,874)
(16,556,400)

$ 12,077,189

Program revenues reflect charges for services, operating and capital grants or contributions for other sources.

General revenues consist of a variety of taxes, unrestricted investment earnings, and gain on sale of capital
assets. These revenues reflect a $3,079,408 overall increase from the 2018 fiscal year. This increase was
primarily due to increases in property, sales tax, and investment earnings.

The City's overall net position increased $12,077,189 (7%) from the prior fiscal year. The reasons for this overall
increase are discussed in the following sections for governmental activities and business-type activities.

Key elements of this increase are as follows:
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(in thousands of dollars)
Governmental Activities

2018 2019
Business-type Activities

2018 2019
Total Activities

2018 2019
Program revenues:

Charges for services
Operating grants
Capital grants

General revenues:
Property taxes
Sales taxes
Other taxes
Use of money and property
Motor vehicle in-lieu
Gain on sale of capital assets
Miscellaneous

Total revenues

$ 8,036 $
5,172
3,469

6,230
4,614
1,217
1,287

20
19

106
30,170

7,800 $
5,674
6,650

6,794
5,595
1,162
1,935

20
6

71
35,707

21,569
27

159

4

529

4
155

22,447

20,977 $
23

654

4

1,246

25
408

23,337

29,605 $
5,199
3,628

6,234
4,614
1,217
1,816

20
23

261
52,617

28,777
5,697
7,304

6,798
5,595
1,162
3,181

20
31

479
59,044

1,536
16,098
6,987
4,800

981
8

4,928
4,557

338
6,733

46,966

12,0787,930

1,488
15,812
6,437
4,613

946
10

4,772
4,527

337
5,745

44,687

7,930 12,078
169,928 177,858

177,858 :::$===1=8;,;9,~93;,;6~

4,928
4,557

338
6,733

6,788

16,556

86,221
93,009 $

4,772
4,527

337
5,745

7,070

86,221 $

15,381

79,151

1,536
16,098
6,987
4,800

981
8

5,290

96,927 $
91.637

30,410

1,488
15,812
6,437
4,613

946
10

860

29,306

90,777
91,637 $$

864 5,297 7,066 6,781
___----l.,;(4:!.) --..I.:(7.J,.) 4 ....;7 _

Expenses:
General government
Public safety
Highways and streets
Parks and recreation
Economic development
Interest on long-term debt
Water
Sewer
Airport
Solid waste

Total expenses
Increase (decrease) in
net position before lransfers

Transfers
Increase (decrease) in
net position

Net position - beginning
Net position - ending

Governmental Activities. During the current fiscal year, net position for governmental activities increased
$5,289,045 or 5.7% from the prior fiscal year for an ending balance of $96,927,250. The City is experiencing
growth in property and sales tax that has led to an increase in revenues in governmental activities. The increase
in the overall net position of governmental activities is the result of this tax revenue growth. The full Statement
of Net Position can be found on Pages 16-17.

Business-type Activities. For the City's business-type activities, the results for the current fiscal year were
positive in that overall net position increased to reach an ending balance of $93,008,626. The total increase in
net position for business-type activities (water, wastewater, and solid waste and airport funds) was $6,788,144
or 7.8% from the prior fiscal year. The growth, in large part, is attributable to an increase in charges for services
for solid waste and an increase in investment activity. As a result, charges for services increased $169,497 for
solid waste and investment earnings increased $716,304 from the previous year's amounts.

Net Cost of Services: The table below presents the total cost of each of the City's governmental activities as
well as each of the activities' net cost (total cost less fees generated by the activities and intergovernmental aid).
The net cost shows the financial burden that was placed on the City's taxpayers by each of these functions.

The total governmental activities costs of $30,409,874 were offset by charges for services of $7,799,743,
operating grants/contributions of $5,673,812, and capital grants/contributions of $6,650,241, bringing the net
expense to cost of services to $10,286,078. Streets received a total of $5,566,890 and Public Safety received
$779,129 from capital grants/contributions reflecting the restricted subventions for infrastructure and other
capital improvements. Public Safety represents the highest percentage of total net costs at $9,756,260 or 95%.
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(in thousands of dollars)
Total Cost of Service Net Cost of Service
2018 2019 2018 2019

General government $ 1,488 $ 1,536 $ (506) $ (456)
Public safety 15,812 16,098 (9,280) (9,756)
Highways and streets 6,437 6,987 (2,127) 1,399
Parks and recreation 4,613 4,800 (150) (733)
Economic development 946 981 (555) (732)
Interest of long-term debt 10 8 (9) (8)

Total $ 29,306 $ 30,410 $ (12,627) $ (10,286)

Financial Analysis of Governmental Funds

As noted earlier, the City uses fund accounting to ensure and demonstrate compliance with finance-related legal
requirements. These funds have been classified as governmental or proprietary.

Governmental Funds

The focus of the City's governmental funds is on near-term inflows, outflows, and balances of spendable
resources. Such information is useful in assessing the City's financing requirements. In particular, unassigned
fund balance serves as a useful measure of a government's net resources available for spending at the end of
the fiscal year.

To provide an overview of the City's funds, following is a table showing the increases and (decreases) to total
assets, liabilities, revenues, and expenditures of the City fund types from fiscal year 2018 to 2019. The total
revenues and expenditures do not include any "other financing sources (uses)."

Increase (Decrease) from Prior Year

Assets Liabilities Revenues Expenditures

General fund $ 2,818,970 $ 158,904 $1,834,684 $ 54,310
Special revenue funds· 10,835,209 217,185 5,531,839 4,180,566
Capital projects fund· (150,123) (809,262) (50,695) (37,132)
Other funds· (4,392,098) 593,445 (4,646,981 ) (4,079,598)

·Significant changes from prior year include capital project fund not considered a major fund

this year and Streets and Roads funds and Assessment District funds classified as a major
fund this year.

As of June 30, 2019, the City's governmental funds reported combined ending fund balances of $46,551,395 or
an increase of $9,191,257 from the prior fiscal year. Approximately 67.3% of this total amount ($31,350,743) is·
not available for new spending because it is restricted to impact fee related projects and capital grant projects.

Of the remaining balance, $305,775 is assigned for economic development, $1,511,695 for general capital
projects, $900,421 for public safety capital projects, and $1,000,000 for future PERS employer contributions.
$10,802,463 or 23.2% as unassigned and available for spending in the future at the government's discretion.
However, approximately $4.6 million of the General Fund's unassigned fund balance is needed to comply with
the City's minimum fund balance policy.

General Fund

The assets in the General Fund realized an increase of 19% whereas liabilities increased by 10%. The total
fund balance for General Funded ended the year at $15,831,063 with $11,437,736 as unassigned and available
for discretionary use. This was an overall fund balance increase of 21 % from the previous fiscal year. The
significant reasons for the increase to the total general fund balance was due to growth in property and sales tax
revenues. Further analysis of the General Fund budget is discussed below under the "General Fund Budgetary
Highlights".
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Major Governmental Funds. There are six major governmental funds: General Fund, Impact Fees Special
Revenue Fund, CDBG and HOME Grants Special Revenue Fund, Streets and Roads Special Revenue Fund,
Public Safety Special Revenue Fund, and Assessment Districts Special Revenue Fund. Changes in the
General Fund are highlighted in the Financial Analysis section above. The following are changes in the other
major funds:

Impact Fee Fund. These funds account for fees collected from developers for new development and used for
future impact of capital needs within the City. At June 30, 2019, the impact fee funds had a total fund balance of
$21.1 million. The entire amount of the fund balance has been committed for capital projects. During the
current year, funds were expended towards completion of the renovation of the soccer fields at Oliveira Park.
Most of the remaining fund equity position will be used on expanding public safety facilities in order to mitigate
the safety impact from new development.

CDBG and HOME Grants. These funds account for grant funding received from the State of California to assist
low to moderate income homeowners. The total fund balance at June 30, 2019 was $204,106 and was
generated from repayment of loans. These funds are restricted and are required to be sent back to the State or
used back into the program. The City will utilize all program income available.

Streets and Roads. These funds include Regional Surface Transportation Program (RSTP), Transportation
Expenditure Plan (TEP), Gas Tax, and Local Transportation Fund (LTF). These funds are used to maintain,
repair, and improve the City's 123 miles of streets, 5 miles of alleys, 227 miles of curbs and gutters, and 216
miles of sidewalks. The fund balance at June 30, 2019 was $4.4 million for these funds.

Public Safety. These funds are generated from a half cent sales tax for public safety known as Measure P. In
November 2009 Measure A was passed that amended Measure P to allow building funds generated by the half
cent sales tax to be utilized for Police and Fire personnel. In November 2014 Measure K was passed which
extended Measure A for an additional 7 years. The majority of Measure P funds are used for personnel. The
total fund balance at June 30, 2019 was $5.3 million. These funds also account for revenues received for public
safety grants, impact fees, and community facility districts.

Assessment Districts. These funds are used to maintain the sidewalks, landscaping, parks, street signs,
streetlights, trees, fences and storm drains within designated districts throughout the City. The total fund
balance at June 30, 2019 was $269,844.

Non-Major Governmental Funds. These funds include Congestion Mitigation and Air Quality (CMAQ) Grant
fund used for pedestrian sidewalk infills; the Traffic Mitigation fund used to minimize the impact development
has on increased traffic in the City; and the Child Development Center fund used to account for rental revenue
and expenditures associated with the center.

There are no restrictions, commitments, or other limitations that would significantly affect the availability of fund
resources for the future.

General Fund Budgetary Highlights

Original budget compared to final budget. At mid-year, the City Council approved bUdget adjustments for
the general fund. The most significant adjustment to expenditures was an increase to professional services of
$75,000 to Engineering due to outside engineering services required for additional plan check activity. Also,
included was approximately a $72,000 increase to overtime and part time for Fire due to strike team
assignments.

Final budget compared to actual results. Total revenues exceeded budget expectations by $1,753,582 or
11 %. The most significant differences between estimated revenues and actual revenues were property taxes
and sales taxes. Revenue for property taxes was anticipated at $6,455,349 but the actual amount received was
$6,764,382 for a $309,033 amount over budget. Estimated revenues for sales taxes were $4,568,848 and the
actual amount received was $5,594,516 exceeding the budget by $1,025,668. These positive variances
exceeded the budget by 12% or $1,334,701. This was due to increased property values, home sales, and a rise
in consumer spending.

9



CITY OF LOS BANOS
MANAGEMENT'S DISCUSSION AND ANALYSIS

JUNE 30, 2019

Expenditure variances were positive coming in 9.3% under the amended budget. The most significant savings
were found in public safety, community development, and capital outlay. Public safety realized a variance of
$512,892, community development $262,237, and capital outlay $571,477. There was a total variance of
$1,568,876 between the amended budget and actual expenditures.

Capital Assets and Debt Administration

Capital assets. City's investment in capital assets for its governmental and business-type activities as of June
30, 2019, amounts to $127,258,558 (net of accumulated depreciation). This investment in capital assets
includes land, buildings, machinery, equipment, vehicles, park facilities, roads, highways, bridges, wells, and the
wastewater treatment plant. There was a total increase in capital assets for the current fiscal year in the amount
of $1 ,388,239.

For governmental activities, capital assets decreased $2,063,192. Depreciation for the City's governmental
activities is $6,378,899. For business-type activities, capital assets increased by $3,451,431. Depreciation for
the business-type funds was $2,273,580.

A recap of the City's capital assets, net of accumulated depreciation, is shown next:

(in thousands of dollars)

Governmental Activities Business-type Activities Total
Description 2018 2019 2018 2019 2018 2019
Land $ 7,121 $ 7,121 $ 8,068 $ 8,068 $ 15,189 $ 15,189
Buildings and improvements 22,329 22,348 10,041 10,040 32,370 32,388
Equipment 15,902 16,231 9,596 10,001 25,498 26,232
Infrastructure 130,324 133,948 57,957 68,195 188,281 202,143
Construction in progress 572 807 5,725 530 6,297 1,337
Less: accumulated depreciation (102,417) (108,688) (39,348) (41,343) (141,765) (150,031)

Total capital assets $ 73,831 $ 71,767 $ 52,039 $ 55,491 $ 125,870 $ 127,258

Major capital asset events during the current fiscal year include the projects stated as follows:

• Place Road Rehabilitation paid by Streets funding and the Local Transportation Fund for $584,060
• 2018 CAT 229 DS Compact Truck Loader paid by Street Funding for $108,704
• Oliveira Park Soccer Fields paid by the Park Fund for $329,273
• Cresthills Park Picnic Arbor paid by the Landscaping & Lighting District #2 for $232,963
• G Street Waterline paid by the Water Fund for $556,876
• Iowa Waterline Replacement paid by the Water Fund for $231 ,251
• VAC-Con Heavy Duty Sewer Cleaner Truck paid by the Water & Wastewater Funds for $443,886
• 6th Street & K Street Storm Drain Line paid by the Wastewater Fund for $445,585
• WWTP Headworks Project paid by the Wastewater Fund for $8,174,622

There is more detailed information about the City's capital assets is presented in Note 6 to the financial
statements on pages 46-47 of this report.

Long-term Debt: A recap of the City's long-term debt is shown below. Changes in the total outstanding long­
term debt include a decrease of $468,504 or 24% for the current fiscal year. The decrease in bonded debt was
due to the City making its regularly scheduled bond payments as required. An increase of $57,106 was
recorded for employee compensated absences.
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(in thousands of dollars)

Governmental Activities Business-type Activities Total
Debt Types 2018 2019 2018 2019 2018 2019
COPs $ $ $ 868 $ 428 $ 868 $ 428
Capital leases 151 66 151 66
Compo absences 666 720 227 230 893 950

Total debt $ 817 $ 786 $ 1,095 $ 658 $ 1,912 $ 1,444

More detailed information about the City's long-term debt is presented in Note 7 to the financial statements.

Economic Factors and Next Year's BUdgets and Rates

The City's property taxes are received in January and April whereas sales taxes are received on a monthly
basis requiring the City to maintain a reserve in order to meet cash-flow needs of the General Fund. Property
tax values have risen therefore, so has the property taxes in lieu of vehicle license fees. Sales taxes have also
continued to increase for the City. The City remains consistent with a conservative approach to revenues and
anticipates a modest growth in General Fund revenues in the next fiscal year. The City will continue to work
diligently to preserve existing reserves in order to meet additional personnel expenditures that will impact the
General Fund in future fiscal years as well as impending infrastructure/capital project needs.

Personnel costs will increase for next fiscal year due to step increases for all employee groups, a 3% cost of
living increase, and increases due to the Memorandum of Understandings entered into with the bargaining
groups in 2019. Health benefits continue to rise as well as employer contributions to CalPERS for retirement
benefits for employees.

The City is a member of a public entity risk pool (see notes to these financial statements). The City will see a
12% increase in the self-insured pooling. This is an overall increase to property and auto premiums as well as
liability and workers compensation premiums.
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The City participates in the CalPERS retirement program for its employees. Changes that will affect the City's
employer's rates include CalPERS' plan to change the amortization period for the unfunded accrued liability
from a 30 year to a 20 year amortization period. CalPERS is also phasing down the discount rate to 7% which
will affect employer contributions in future fiscal years starting in FY 2018-2019. Below is the employee rate,
employer's normal cost rate, and unfunded accrued liability (UAL) by fiscal year:

2.7%@55 3%@50
Miscellaneous Safety

Employer Employer
Employee Normal Cost UAL Employee Normal Cost UAL

2018 8.00% 12.470% $768,224 9.00% 21.418% $773,265
2019 8.00% 13.084% $888,583 9.00% 22.346% $524,844
2020 8.00% 13.945% $715,298 9.00% 23.654% $633,978

2.0%@60 3%@55
Miscellaneous Safety

Employer Employer
Employee Normal Cost UAL Employee Normal Cost UAL

2018 8.00% 7.850% $171 9.00% 18.487% $0
2019 8.00% 8.346% $527 9.00% 19.353% $452
2020 7.00% 8.668% $2,408 9.00% 20.603% $1,159

2.0%@62 2.7%@57
Miscellaneous Safety

Employer Employer
Employee Normal Cost UAL Employee Normal Cost UAL

2018 6.50% 6.908% $163 12.25% 12.729% $51
2019 6.50% 7.266% $600 12.75% 12.965% $1,046
2020 7.25% 7.072% $3,357 12.75% 13.786% $894

The City completed an actuarial study to be in compliance with Governmental Accounting Standards Board
(GASB) pronouncement 75 to determine the unfunded liability for other post-employment benefits (OPEB). The
City complied with GASB by currently funding the retiree health benefits on a yearly basis, paid $754,824 for
retirement health benefits, and sent another $1,128,737 for future retiree health benefits to the California
Employers' Retiree Benefit Trust (CERBT) in order to comply with the City's Actuarially Determined Contribution
(ADC).

A five-year utility rate increase was adopted by City Council on June 5, 2019 that increased water, wastewater,
and solid waste rates by CPI not to exceed 3.5%. These rate changes complied with Prop 218 and were
approved by the City Council. The new rates became effective July 1, 2019. The City will continue to evaluate
current rates in the coming fiscal years to determine if the water, wastewater, and solid waste rates require
additional adjusting in the future.

In FY 2017-2018, the City began work on an impact fee rate study as well as a comprehensive fee study to
determine if the current fees in place are cost effective or if there is a need to increase fees to meet future
demands on the City. The comprehensive fee study was completed and new user fees were adopted by the City
Council on September 18, 2019. The new fees are effective December 1, 2019. The impact fee study is
ongoing and anticipated to be completed in FY 2019-2020 with recommendations coming to the City Council for
approval.
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REQUESTS FOR INFORMATION

This financial report is designed to provide the citizens, taxpayers, customers, investors, and creditors of the
City with a general overview of the City's finances and to demonstrate the City's accountability for the money it
receives. If you have questions about this report or need additional information, please contact:

City of Los Banos
Finance Department

520 J Street
Los Banos, CA 93635

(209) 827-7000
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Governmental Business-Type
Activities Activities Total

ASSETS
Cash and investments $ 44,986,491 $ 35,076,028 $ 80,062.519
Restricted cash and investments with fiscal agents 496,991 496,991
Restricted cash and investments 15,130,020 15,130,020
Receivables:

Accounts receivable 369,975 1,503,184 1,873,159
Taxes receivable 2,566,005 2,566,005
Interest receivable 171,910 189,084 360,994
Intergovernmental receivables 896,715 896,715
Loans receivable 2,955.087 2,955,087

Internal balances (647,681) 647,681
Inventories 73,601 73,601
Prepaid items 10,624 97,107 107,731
Capital assets, not being depreciated:

Land 7,121,007 8,067,666 15.188,673
Construction in progress 806,565 530,229 1,336,794

Capital assets, being depreciated:
Building and structures 22,347,563 10,040,692 32,388,255
Machinery and equipment 16,231,042 10,001,019 26,232,061
Infrastructure 133,947,662 68,195,039 202.142,701
Less: accumulated depreciation (108.686.514) (41,343,412) (150,029,926)

Total assets 123.076,451 108.704.929 231,781,380

DEFERRED OUTFLOWS OF RESOURCES
Deferred outflows from pensions 5,336,329 1,479,294 6,815,623
Deferred outflows from OPEB 2,112.038 736,495 2,848.533

Total deferred outflows of resources 7,448,367 2,215.789 9.664,156

LIABILITIES
Accounts payable 1,480,457 1,292,810 2,773.267
Interest payable 1,687 1,687
Deposits 42,095 537,125 579.220
Noncurrent liabilities:

Compensated absences:
Due within one year 642,098 204.029 846,127
Due in more than one year 78,752 25,829 104.581

Long-term debt:
Due within one year 58,020 428,159 486,179
Due in more than one year 7,573 7,573

Net pension liability 16,731,649 5,065,117 21,796,766
Net OPEB liability 14,041,645 4,896,500 18,938.145
Landfill closure and postclosure care payable 5.224,000 5,224,000

Total liabilities 33,082.289 17,675,256 50,757,545

The notes to the basic financial statements are an integral part of this statement.
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STATEMENT OF NET POSITION

JUNE 30, 2019
(Continued)

Governmental Business-Type
Activities Activities Total

DEFERRED INFLOWS OF RESOURCES
Deferred inflows from pensions 448,367 213,502 661,869
Deferred inflows from OPEB 66,912 23,334 90,246

Total deferred inflows of resources 515,279 236,836 752,115

NET POSITION
Net investment in capital assets 71,701,732 55,063,074 126,764,806
Restricted for:

Debt service 496,991 496,991
Public safety 5,350,360 5,350,360
Highways and streets 4,456,091 4,456,091
Parks and recreation 269,844 269,844
Development projects 21,075,204 21,075,204
Capital projects 13,852,386 13,852,386
Economic development 3,159,193 3,159,193

Landfill closure and postclosure costs 1,277,634 1,277,634

Total restricted 34,310,692 15,627,011 49,937,703

Unrestricted (9,085,174) 22,318,541 13,233,367

Total net position $ 96,927,250 $ 93,008,626 $ 189,935,876

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
STATEMENT OF ACTIVITIES

FOR THE YEAR ENDED JUNE 30, 2019

Program Revenues
Net (Expense) Revenue and

Changes in Net Pos~ion

Expenses
Charges for

Services

Operating
Grants and

Contributions

Capital
Grants and

Contributions
Governmental Business-Type

Activities Activities Total

FunctionS/Programs

Primary government:
Governmental activities:

General government $ 1,535,597 $ 774,894 $ $ 304,222 $ (456,481) $ $ (456,481)
Public safety 16,098,104 2,511,395 3,051,320 779,129 (9,756,260) (9,756,260)
Highways and streets 6,987,449 330,808 2,489,154 5,566,B90 1,399,403 1,399,403
Parks and recreation 4,799,711 4,066,810 (732,901) (732,901)
Economic development 980,764 115,836 133,338 (731,590) (731,590)

Interest on long-term debt 8,249 (8249) 18,249)

Total governmental activities 30409874 7,799,743 5673812 6650241 (10 286,07Bl (10,286,078)

Business-type activities:
Water 4,928,253 6,164,273 418,692 1,654,712 1,654,712
Wastewater 4,557,451 6,879,045 235,248 2,556,842 2,556,842
Airport 337,840 191,717 10,000 (136,123) (136,123)
Solid waste 6732 856 7743997 12604 1023,745 1023745

Total business-type activities 16556,400 20979,032 22,604 653.940 5,099,176 5,099,176

Total primary government $ 46 966 274 $ 28778,775 $ 5696416 $ 7304181 (10286078) 5,099,176 (5,186,902)

General revenues:
Taxes:

Property taxes 6,793,865 3,717 6,797,382
Sales taxes 5,594,516 5,594,516
Transient taxes and other taxes 621,498 621,498
Franchise taxes 540,449 540,449

Use of money and property 1,935,306 1,245,717 3,181,023
Motor vehicle in~ieu 19,673 19,673
Gain on sale of capital assets 5,587 25,083 30,670
Miscellaneous 70,973 407,907 478,880

Transfers (6,544) 6,544

Total general revenues and transfars 15575,123 1688,968 17 264091

Change in net position 5,289,045 6,788,144 12,077,189

Net position - beginning 91,638205 86220482 177,858,687

Net position - ending $ 96,927,250 $ 93,008,626 $ 189,935,876

The notes to the basic financial statements are an integral part of this statement.
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FUND FINANCIAL STATEMENTS

The funds described below were determined to be Major Funds by the City in fiscal year 2019. Individual
nonmajor funds may be found in the Combining Financial Statements and Schedules.

GENERAL FUND

This fund is the primary operating fund of the City. It accounts for normal recurring activities traditionally
associated with government, which are not required to be accounted for in another fund. These activities
are funded primarily by property taxes, sales and use taxes, interest and rental income, charges for
services, and State grants.

IMPACT FEES SPECIAL REVENUE FUND

This fund accounts for fees collected from developers to cover the anticipated costs of improvement that
will be necessary as a result of the impact the development has on the City.

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AND HOME GRANTS SPECIAL REVENUE
FUND

This fund accounts for certain designated projects paid for with Community Development Block Grant
(CDBG) and Home Federal program monies received from the State, along with repayments of CDBG
loans.

STREETS AND ROADS SPECIAL REVENUE FUND

These funds are used for the maintenance, repair, and improvements of the City's 123 miles of streets,
5 miles of alleys, 227 miles of curbs and gutters, and 216 miles of sidewalks. Street Services
accomplishes a wide range of duties that include pavement management, concrete improvements,
sidewalk maintenance, painting street and curb markings, traffic signs and signals, bridges, minor
construction, flood control, and traffic surveys.

PUBLIC SAFETY SPECIAL REVENUE FUND

This fund accounts for a half-cent sales tax approved by local citizens in November 2004 by 77.9%. This
measure passed is to be used for 911 services, Police, and Fire Protection. These funds are split 50/50
with the Police and Fire Departments. These funds also account for revenues received for public safety
grants, impact fees and community facility districts.

ASSESSMENT DISTRICTS SPECIAL REVENUE FUND

These funds are used for maintenance of sidewalks, landscaping, parks, street signs, street lights, trees,
fences, storm drains and professional services in designated districts within the City that are then charged
to the residents through the property tax roll.
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CITY OF LOS BANOS
BALANCE SHEET-GOVERNMENTAL FUNDS

JUNE 30, 2019

Special Revenue Funds

CDBG Nonmajor Total
Impact and Home Streets and Public Assessment Govemmental Govemmental

General Fees Grants Roads Safety Districts Funds Funds

ASSETS
Cash and investments S 15,176,614 $ 20,233,960 $ 211,966 $ 3,728,019 $ 4,883,599 S 296,938 $ 152,990 44,684,086
Accounts receivable 363,859 4,555 26 1,001 369,441
Taxes receivable 1,984,490 447,538 133,977 2,566,005
Interest receivable 58,765 75,998 802 12,494 18,428 3,545 569 170,601
Intergovemmental receivables 75,846 769,611 2,952 25,713 22,793 896,715
Prepaid items 1,087 4,862 5,949
Due from other funds 15,420 15,420
Advances to other funds 786,996 786,996
Loans receivable 2955087 2955087

Total assets $ 17,875,881 $ 21,096,954 3172410 $ 4,510150 5358,380 $ 460173 $ 176352 $ 52450300

LIABILITIES
Accounts payable $ 1,146,114 $ 21,750 $ 13,217 $ 54,059 $ 8,020 $ 190,329 $ 9,209 $ 1,442,698
Due to other funds 15,420 15,420
Deposits 42,095 42,095
Advances from other funds 610,000 786996 1396996

Total liabilities 1,798,209 21,750 13,217 54059 8,020 190329 811,625 2897209

DEFERRED INFLOWS OF RESOURCES
Unavailable revenue 46,609 46,609
Unavailable revenue - loans 2955087 2955 087

Total deferred inflows of resources 46609 2955087 3001896

FUND BALANCES (DEFICITS)
Nonspendable 1,087 4,862 5,949
Restricted 21,075,204 204,106 4,456,091 5,345,498 269,844 31,350,743
Committed 674,349 674,349
Assigned 3,717,891 3,717,891
Unassigned 11437736 (635273) 10,602,463

Total fund balances (deficit) 15631063 21,075204 204106 4458091 5350360 269844 (635273) 46,551,395

Total liabilities, deferred inflows of
resources and fund balances (deficit) S 17,675,881 $ 21 096 954 $ 3,172410 $ 4,510,150 $ 5358,380 S 460 173 $ 176,352 $ 52450 300

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
RECONCILIATION OF THE GOVERNMENTAL FUNDS BALANCE SHEET

TO THE STATEMENT OF NET POSITION
JUNE 30, 2019

Amounts reported for governmental activities in the statement of net position are different because:

Total fund balances - governmental funds

Capital assets used in governmental activities are not current assets or
financial resources and, therefore, were not reported in the governmental
funds.

Pension related deferrals are reported as deferred outflows and inflows of
resources on the statement of net position.

OPES related deferrals are reported as deferred outflows and inflows of
resources on the statement of net position.

Internal service funds are not governmental funds; however, they are
used by management to charge the costs of certain activities, such as
insurance, central services, and maintenance to individual governmental
funds. The net current assets of the internal service funds are therefore
included in governmental activities in the following line items of the
statement of net position:

Cash and investments
Interest receivable
Accounts receivable
Prepaid items
Capital assets, net of accumulated depreciation
Deferred outflows from pensions
Deferred outflows from OPES
Accounts payable and other current liabilities
Capital lease
Compensated absences
Net pension liability
Net OPES liability
Deferred inflows from pensions
Deferred inflows from OPES
Internal balances

Revenues which are deferred on the fund balance sheets, because they
are not available currently, are taken into revenue in the statement of
activities.

Other long-term assets are not available to pay for current period
expenditures and, therefore, are reported as unavailable revenue in the
funds.

Long-term liabilities are not due and payable in the current period and,
therefore, are not reported in the governmental funds.

Net pension liability
Net OPES liability
Compensated absences

Long-term debt

Net position of governmental activities

$ 46,551,395

71,562,617

4,699,478

1,985,449

302,405
1,309

534
4,675

204,708
219,677

61,629
(37,759)
(46,543)
(15,935)

(740,015)
(409,729)
(31,193)

(1,952)
(37,681)

46,609

2,955,087

(15,991,634)
(13,631,916)

(704,915)
(19,050)

$ 96,927,250

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

FOR THE YEAR ENDED JUNE 30, 2019

Special Revenue Funds

CDSG Nonmajor Total
Impact and Home Slreets and Public Assessment Govemmental Governmental

General Fees Grants Roads Safety Districts Funds Funds

REVENUES
Taxes:

Property $ 6,764,382 $ $ $ $ 1,094,726 $ $ $ 7,859,108
Sales 5,594,516 937,194 2,717,155 9,248,865
Franchise 540,449 540,449
Other 621,498 621,498

Ucenses and permits 763,207 763,207
Intergovemmental 208,238 43,874 2,156,820 155,994 37,595 2,602,521
Charges for services 1,941,815 4,498,887 59,094 18,889 2,142,370 8,661,055
Fines 59,806 59,806
Use of property and money 1,282,404 411,618 4,613 71,195 96,853 23,372 45,251 1,935,306

Miscellaneous 121983 29,030 235 114,136 6154 271,538

Total revenues 17898,298 4,910,505 136611 3165444 4197,753 2165742 89000 32,563353

EXPENDITURES
Current:

General govemment 1,227,119 2,625 1,229,744
Public safely 11,438,942 171,751 28,747 2,802,572 14,442,012
Highways and streels 196,407 17,466 2,030,990 8,229 2,253,092
Par1<s and recreation 1,339,358 2,127.326 15,218 3,481,902
Economic development 799,313 60,740 30,370 890,423

Debt service:
Interest and fiscal charges 7,049 7,049

Capital ouday:
General government 55,642 55,642
Public safely 129,094 12,492 141,586
Highways and streets 1,631 422,913 424,544
Parks and recreation 68,584 65,717 375,910 12,321 522,532
Economic development 4392 4,392

Total expenditures 15267531 270051 89487 2453,903 2802,572 2,503236 66,138 23452918

Excess (deficiency) of revenues over
(under) expenditures 2,630,767 4640454 47124 711541 1395,181 (337,494) 22862 9110435

OTHER FINANCING SOURCES (USES)
Proceeds from sale of capital assets 1,470 2,622 1,495 5,587
Insurance recoveries 81,n9 81,n9
Transfers in 1,004 1,004
Transfers out (6,544) (1.004) 17548)

Total other financing sources (uses) 76705 1,618 1495 1,004 80,822

Net change in fund balances 2,707,472 4,640,454 47,124 713,159 1,396,676 (337,494) 23,866 9,191,257

Fund balances (deficit) - beginning 13.123,591 16,434,750 156,982 3,742,932 3953684 607338 (659,139) 37360,138

Fund balances (deficit) - ending $ 15,831,063 $ 21,075,204 $ 204,106 $ 4,456091 $ 5350380 $ 269,844 $ (635273) $ 48,551395

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES

FOR THE YEAR ENDED JUNE 30, 2019

Amounts reported for governmental activities in the statement of activities are
different because:

Net change in fund balances - total governmental funds

Governmental funds report capital outlays as expenditures. However, in
the statement of activities, the costs of those assets are capitalized and
allocated over their estimated useful lives, and reported as depreciation
expense.

The capital outlay expenditures are, therefore, added back to fund
balance.

Depreciation expense is deducted from the fund balance. Depreciation
expense is net of internal service fund depreciation of $113,839 which
has already been allocated to internal service funds.

The issuance of long-term debt (e.g., bonds, leases) provides current
financial resources to governmental funds, while the repayment of the
principal of long-term debt consumes the current financial resources of
governmental funds. Neither transaction, however, has any effect on net
position. This amount is the net effect of these differences in the treatment
of long-term debt and related items.

Changes to net pension liability and pension related deferred outflows and
inflows of resources do not require the use of current financial resources
and, therefore, are not reported as expenditures in governmental funds.

Changes to net OPES liability and OPES related deferred outflows and
inflows of resources do not require the use of current financial resources
and, therefore, are not reported as expenditures in governmental funds.

Some amounts included in the statement of activities do not provide or
require the use of current financial resources and, therefore, are not
reported as revenues or expenditures in the governmental funds (net
change).

Unavailable revenue
Deferred loans
Compensated absences

Internal service funds are used by management to charge the costs of
certain activities, such as equipment acquisition, maintenance, and
insurance to individual funds. The portion of net revenue (expense) of
these internal service funds arising out of the transactions with
governmental funds is reported with governmental activities because they
service those activities.

Change in net position of governmental activities

The notes to the basic financial statements are an integral part of this statement.
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$ 9,191,257

4,269,977

(6,265,060)

14,495

(1,327,258)

(472,960)

(47,406)
(192,165)

(54,056)

172,221

$ 5,289,045
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MAJOR PROPRIETARY FUNDS

Proprietary funds account for the City operations financed and operated in a manner similar to a
private business enterprise. The intent of the City is that the cost of providing goods and services
be financed primarily through user charges.

The City reported all of its Enterprise Funds as major funds in fiscal year 2019.

WATER

Accounts for activities associated with the acquisition or construction of water facilities and
production, distribution, and transmission of potable water to users.

WASTEWATER

Accounts for activities associated with the acquisition or construction, and operation and
maintenance of wastewater facilities for drainage, treatment, and disposal of sanitary wastewater.

AIRPORT

Accounts for activities associated with the operations and capital improvements of the City's
municipal airport.

SOLID WASTE FUND

Accounts for activities associated with the collection and disposal of refuse throughout the City.
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ASSETS
Current assets:

Cash and investments
Restricted cash and investments with fiscal agents
Restricted cash and investments
Interest receivable
Accounts receivable
Inventories
Prepaid items

Total current assets

Noncurrent assets:
Advances to other funds
Capital assets:

Land
Construction in progress
BUildings and improvements

Machinery and equipment

Infrastructure

Less: accumulated depreciation

Total noncurrent assets

Total assets

DEFERRED OUTFLOWS OF RESOURCES
Deferred outflows from pensions

Deferred outflows from OPEB

Total deferred outflows of resources

CITY OF LOS BANOS
STATEMENT OF NET POSITION

PROPRIETARY FUNDS
JUNE 30, 2019

Governmental
Activities -

Business-Type Activities - Enterprise Funds Internal Service

Waler Wastewater Airport Solid Waste Total Fund

$ 21,192,469 $ 6,139,385 $ 551,027 $ 7,193,147 $ 35,076,028 $ 302,405
496,991 496,991

8,089,498 5,762,888 1,277,634 15,130,020
110,059 44,981 2,075 31,969 189,084 1,309
396,791 494,900 26,789 584,704 1,503,184 534

9,700 63,901 73,601
12,147 83,873 1,087 97,107 4,675

29,810,664 13,023,018 643,792 9,088.541 52,566,015 308,923

610,000 610,000

760,822 7,306,844 8,067,666
408,334 46,762 60,752 14,381 530,229 29,452
318,155 9,034,927 655,452 32,158 10,040,692 5,976

5,042,754 3,233,503 431,120 1,293,642 10,001,019 1,249,679
29,192,704 36,243,174 2,739,243 19,918 68,195,039

(16,339,770) (21,373,027) (2769,609) (861,006) (41,343,412) (1,080,399)

19,992,999 34,492,183 1,116,958 499,093 56,101,233 204.708

49,803,663 47,515,201 1760,750 9,587,634 108,667,248 513,631

566,931 576,439 335,924 1,479,294 219,677
304,175 276,213 156,107 736,495 61,629

871,106 852,652 492.031 2,215,789 281,306

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
STATEMENT OF NET POSITION

PROPRIETARY FUNDS
JUNE 30, 2019

(Continued)

Water

Business-Type Activities - Enterprise Funds

Wastewater Airport Solid Waste Total

Governmental
Activities­

Intemal Service
Fund

LIABILITIES
Current liabilities:

Accounts payable and other current liabilities 442,164 413,589 20,190 416,867 1,292,810 37,759
Interest payable 1,687 1,687
Deposits 528,545 5,000 3,580 537,125
Current portion of certificates of participation 428,159 428,159
Current portion of capital leases 42,867

Current portion of compensated absences 77,143 74,544 52,342 204,029 15,935

Total current liabilities 1,047,852 922,979 23.770 469,209 2,463,810 96,561

Noncurrent liabilities:
Capital leases 3,676
Compensated absences 3,369 14,607 7,853 25,829
Net pension liability 1,941,116 1,976,409 1,147,592 5,065,117 740,015
Net OPEB liability 2,022,269 1,836,372 1,037,859 4,896,500 409,729

Landfill closure and postclosure care payable 5,224,000 5,224,000

Total noncurrent liabilities 3,966754 3,827,388 7,417,304 15,211,446 1,153,420

Total liabilities 5,014,606 4,750,367 23,770 7,886,513 17,675,256 1,249,981

DEFERRED INFLOWS OF RESOURCES
Deferred inflows from pensions 81,820 83,309 48,373 213,502 31,193

Deferred inflows from pensions 9,637 8,751 4,946 23,334 1,952

Total deferred inflows of resources 91457 92,060 53,319 236,836 33,145

NET POSITION
Net investment in capital assets 19,382,999 34,064,024 1,116,958 499,093 55,063,074 158,165
Restricted for debt service 496,991 496,991
Restricted for capital projects 8,089,498 5,762,888 13,852,386
Restricted for landfill closure and postclosure costs 1,277,634 1,277,634
Unrestricted 18,096,209 3,201,523 620,022 363,106 22,280,860 (646,354)

Total net position $ 45,568,706 $ 43,525,426 $ 1,736,980 $ 2,139,833 92,970,945 $ (488,189)

Adjustment to report the cumulative intemal balance for the net effect of the activity
between the internal service funds and the enterprise funds over time 37,681

Net position of business-type activities (page 16) $ 93,008,626

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
STATEMENT OF REVENUES, EXPENSES AND CHANGES IN NET POSITION

PROPRIETARY FUNDS
FOR THE YEAR ENDED JUNE 30, 2019

Governmental
Activtties -

Business-Type Activtties - Enterprise Funds Internal Service

Water Wastewater Airport Solid Waste Total Fund

Operating revenues:
Water charges $ 6.164,273 $ $ $ $ 6.164,273 $
Wastewater charges 6,879,045 6,879,045
Solid waste charges 7,743,997 7,743,997
Airport 287,584 287,584
Interdepartmental charges 3,335,243

Miscellaneous 85,817 35,685 1.806 123,308 16,043

Total operating revenues 6,250,090 6,914,730 287,584 7.745,803 21.198,207 3,351,286

Operallng expenses:
Personnel services 2,017,723 1,982,459 11,033 963,595 4,974,810 2,366,808
Contractual services 257,382 314,435 26,797 4,830,970 5,429,584 82,345
Utiltties 692,587 163,171 182,594 63,569 1,101,921 206,146
Repairs and maintenance 560,217 680,025 13,388 702,750 1,956,380 287,249
Insurance 62,380 53,203 11,461 38.677 165,721 14,221
Other supplies and expenses 368,094 285,715 1,605 61.847 717,261 39,270
Depreciation 994,721 1,077,575 90,962 110,322 2,273,580 113,839

Total operating expenses 4,953,104 4,556,583 337,840 6,771,730 16.619,257 3,109,878

Operaling income (loss) 1,296,986 2358,147 (50,256) 974,073 4,578,950 241,408

Nonoperating revenues (expenses):
Investment earnings 627,939 303,378 11,762 172,221 1,115,300 24,641
Interest and fiscal charges (30,223) (30,223) (4,103)
Intergovernmental revenue 10,000 12,604 22,604
Property tax revenue 3,717 3,717
Gain (loss) on sale of assets 5,742 2,313 (19,127) (11,072)

Landfill c1osure/postclosure change
in estimate 39,510 39,510

Miscellaneous 319,149 319149

Total nonoperating revenues (expenses) 633,681 275,468 25479 524,357 1,458.985 20,538

Income (loss) before captta' contributions
and transfers 1.930,667 2,633,615 (24.777) 1,498,430 6,037,935 261.946

Capital contributions 418,692 235,248 653,940
Transfers in 6,544 6,544

Change in net posllion 2,355,903 2,868,863 (24,777) 1,498,430 6,698,419 261,946

Net posttion - beginning 43,212,803 40,656,563 1,761,757 641,403 (750.135)

Net posilion - ending $ 45,568,706 $ 43,525,426 $ 1,736,980 $ 2,139,833 $ (488,189)

Adjustments for the net effect of the current year activtty between

the internal service funds and the enterprise funds 89,725

Changes in net posllion of business-type activtties (page 18) $ 6,788,144

The notes to the basic financial statements are an integral part of this statement.
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CITY OF LOS BANOS
STATEMENT OF CASH FLOWS

PROPRIETARY FUNDS
FOR THE YEAR ENDED JUNE 30, 2019

Governmental
Activities -

Business-Type Activities - Enterprise Funds Internal Service

Water Wastewater Airport Solid Waste Total Fund

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from customers and users $ 6,197,718 $ 6,893,131 $ 278,468 $ 7,738,213 $ 21,107,530 $
Receipts from interfund services provided 3,335,275
Payments to suppliers (1,805,533) (1,845,480) (257,821) (5,633,432) (9,542,268) (642,153)
Payments to or on behalf of employees for services (1,787,057) (1,773,143) (11,033) (1,203,797) (4,775,030) (2,566,935)
Receipts from other operating revenues 85,817 35,685 1,806 123,308 16,043

Net cash provided (used) by operating activities 2,690,945 3,310,193 9,614 902,790 6,913,542 142,230

CASH FLOWS FROM NONCAPITAL
FINANCING ACTIVITIES

Transfers in 6,544 6,544
Advances to other funds 95,000 95,000
Property taxes and grants received 13,717 22,812 36,529
Landfill closure/postclosure liability (60,777) (60,777)

Miscellaneous 319,149 319,149

Net cash provided (used) by noncapital financing activities 101,544 13,717 281,184 396,445

CASH FLOWS FROM CAPITAl AND RELATED
FINANCING ACTIVITIES

Principal payments on long-term debt (440,000) (440,000) (71,115)
Acquisition of capital assets (1,167,466) (3,935,122) (16,598) (8,931) (5,128,117) (45,730)
Proceeds from the sale of assets 5,742 2,313 37,917 45,972
Interest paid (31,799) (31,799) (4,103)

Net cash provided (used) by capital and related
financing activities (1,161,724) (4,404,608) (16,598) 28,986 (5,553,944) (120,948)

CASH FLOWS FROM INVESTING ACTIVITIES
Cash received from interest and land rentals 587,306 291,122 11,061 158,505 1,047,994 24,279

Net cash provided (used) by investing activities 587,306 291,122 11,061 158,505 1,047,994 24,279

Net increase (decrease) in cash and cash eqUivalents 2,218,071 (803,293) 17,794 1,371,465 2,804,037 45,581

Cash and cash equivalents - beginning 27,063,896 13,202,557 533,233 7,099,316 47,899,002 256,844

Cash and cash equivalents - ending $ 29,281,967 $ 12,399,264 $ 551,027 $ 8,470,781 $ 50,703,039 $ 302,405

Reconciliation of Operating Income (lossl to Cash Flows Provided (Used) by Operating Activities

Operating income (loss) $ 1,296,986 $ 2,358,147 $ (50,256) $ 974,073 $ 4,578,950 $ 241,408

Adjustments to reconcile operating income (loss) to
net cash provided (used) by operating activities:

Depreciation 994,721 1,077,575 90,962 110,322 2,273,580 113,839

(Increase) decrease in:
Accounts receivable 13,205 14,066 (9,116) (5,784) 12,391 32
Inventories (1,833) (13,715) (15,548)
Prepaid items 5,611 (78,175) (389) (72,953) 2,338
Deferred outflows of resources for pensions 127,217 114,391 81,218 322,826 93,100
Deferred outflows of resources for OPEB (102,596) (87,204) (7,190) (196,990) 676

Increase (decrease) in:
Accounts payable and other liabilities 131,349 (270,756) (8,261) 64,770 (82,898) (15,260)
Customer deposits 20,240 20,240
Compensated absences (3,779) 5,515 716 2,452 598
Net pension liability (36,244) 2,587 (33,872) (67,529) (152,587)
Net OPEB liability 218,047 144,657 (295,015) 67,689 (147,931)
Deferred inflows of resources for pensions 28,829 30,413 16,711 75,953 7,274

Deferred inflows of resources for OPEB (808) (1,043) (2,770) (4,621) (1,277)

Net cash provided (used) by operating activities $ 2,690,945 $ 3,310,193 $ 9,614 $ 902,790 $ 6,913,542 $ 142,230

Schedule of Non-Cash Capital and Financial Related Activities

Capital contributions $ 418,692 $ 235,248 $ - $ $ 653,940 $

The notes to the basic financial statements are an integral part of this statement.
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FIDUCIARY FUND

AGENCY FUNDS

Agency funds are used to account for assets held by the City as an agent for individuals, private
organizations, and other governments. The financial activities of these funds are excluded from the
entity-wide financial statements, but are presented in separate Fiduciary Fund financial statements.
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CITY OF LOS BANOS
STATEMENT OF FIDUCIARY NET POSITION

FIDUCIARY FUND
JUNE 30, 2019

Agency
Funds

ASSETS

Cash
Accounts receivable

Total assets

LIABILITIES

Due to others

Total liabilities

$

$

8,637
1,660

10,297

10,297

10,297

The notes to the basic financial statements are an integral part of this statement.
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NOTES TO THE BASIC FINANCIAL STATEMENTS

JUNE 30, 2019

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The City of Los Banos (the City) was incorporated as a general law city on May 8, 1907. The City operates
under the Council-Manager form of government consisting of five elected council members, including the Mayor
and a City Manager appointed by the City Council. The City provides the following services as authorized:
public safety (police and fire), sanitation (solid waste disposal, sanitary, wastewater, and storm water utilities),
water utility, community and economic development, streets, parks and recreation, and general administrative
services.

The financial statements and accounting policies of the City conform with generally accepted accounting
principles applicable to governments. Significant accounting policies are summarized below:

A. Description of the Financial Reporting Entity

As required by generally accepted accounting principles, the financial statements present the City of Los Banos
as the primary government. The City does not have any component units.

B. Basis of Presentation

The City's Basic Financial Statements are prepared in conformity with accounting principles generally accepted
in the United States of America. The Government Accounting Standards Board is the acknowledged standard
setting body for establishing accounting and financial reporting standards followed by governmental entities in
the United States of America.

These standards require that the financial statements described below be presented.

Government-Wide Financial Statements: The Statement of Net Position and the Statement of Activities
display information about the primary government (the City). These statements include the financial activities of
the overall City government, except for fiduciary activities. These statements distingUish between the
governmental and bus;ness-type act;v;Ues of the City. Governmental activities generally are financed through
taxes, intergovernmental revenues, and other nonexchange transactions. Business-type activities are financed
in whole or in part by fees charged to external parties.

The Statement of Activities presents a comparison between direct expenses and program revenues for each
segment of the business-type activities of the City and for each function of the City's governmental activities.
Direct expenses are those that are specifically associated with a program or function and, therefore, are clearly
identifiable to a particular function. Program revenues include (a) charges paid by the recipients of goods or
services offered by the programs, (b) grants and contributions that are restricted to financing the acquisition or
construction of capital assets. Revenues that are not classified as program revenues, inclUding all taxes, are
presented as general revenues.

Fund Financial Statements: The fund financial statements provide information about the City's funds,
including fiduciary funds. Separate statements for each fund category - governmental, proprietary, and
fiduc;ary - are presented. The emphasis of fund financial statements is on major individual governmental and
enterprise funds, each of which is displayed in a separate column. All remaining governmental and enterprise
funds are aggregated and reported as nonmajor funds.

Proprietary fund operaUng revenues, such as charges for services, result from exchange transactions
associated with the principal activity of the fund. Exchange transactions are those in which each party receives
and gives up essentially equal values. NonoperaUng revenues. such as subsidies and investment earnings,
result from nonexchange transactions or ancillary activities.
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JUNE 30, 2019

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

C. Major Funds

Major funds are defined as funds that have either assets, liabilities, revenues or expenditures/expenses equal to
ten percent of their fund-type total and five percent of the grand total. The General Fund is always a major fund.
The City may also select other funds it believes should be presented as major funds.

The City reported the following major governmental funds in the accompanying financial statements:

General Fund - The General Fund is the primary operating fund of the City. It accounts for normal
recurring activities traditionally associated with government, which are not required to be accounted for in
another fund. These activities are funded primarily by property taxes, sales and use taxes, interest and
rental income, charges for services and State Grants.

Impact Fees Special Revenue Fund - This fund accounts for fees collected from developers to cover the
anticipated costs of improvement that will be necessary as a result of the impact the development has on
the City.

Community Development Block Grant (CDBG) and Home Grants Special Revenue Fund - This fund
accounts for certain designated projects paid for with Community Development Block Grant (CDBG) and
Home Federal program monies received from the State, along with repayments of CDBG loans.

Streets and Roads Special Revenue Fund - These funds are used for the maintenance, repair, and
improvement of the City's 123 miles of streets,S miles of alleys, 227 miles of curbs and gutters, and 216
miles of sidewalks. Street Services accomplishes a wide range of duties that include pavement
management, concrete improvement, sidewalk maintenance, painting street and curb markings, traffic signs
and signals, bridges, minor construction, flood control, and traffic surveys.

Public Safety Special Revenue Fund - This fund accounts for a half-cent sales tax approved by local
citizens in November 2004 by 77.9%. This measure was passed to be used for 911 services, Police, and
Fire protection. These funds are split 50/50 with the Police and Fire Departments. These funds also
account for revenues received for public safety grants, impact fees and community facility districts.

Assessment District Special Revenue Fund - These funds are used for maintenance of sidewalks,
landscaping, parks, street signs, street lights, trees, fences, storm drains and professional services in
designated districts within the City that are then charged to the residents through the property tax roll.

The City reported all of its enterprise funds as major funds in the accompanying financial statements:

Water Fund - Accounts for activities associated with the acquisition or construction of water facilities and
production, distribution, and transmission of potable water to users.

Wastewater Fund - Accounts for activities associated with the acquisition or construction, operation and
maintenance of wastewater facilities for drainage, and treatment and disposal of sanitary wastewater.

Airport Fund - Accounts for activities associated with the operations and capital improvements of the City's
municipal airport.

Solid Waste Fund - Accounts for activities associated with the collection and disposal of refuse throughout
the City.

The City also reports the following fund types:

Internal Service Funds - Account for financial transactions related to the City's fleet maintenance and
repairs, information technology services, and retiree health programs. These services are provided to other
departments or agencies of the City on a cost reimbursement basis.
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NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

C. Major Funds (Continued)

Fiduciary Funds - Agency Funds account for assets held by the City acting in an agent capacity. Those
funds include the activities of the Neighborhood Stabilization Program (NSP). The financial activities of the
fund are excluded from the government-wide financial statements because they are not directly or indirectly
governed by the City Council, but are presented in the separate Fiduciary Fund financial statements.

D. Basis of Accounting

The government-wide and proprietary financial statements are reported using the economic resources
measurement focus and the full accrual basis of accounting. Revenues are recorded when earned and
expenses are recorded at the time the liabilities are incurred, regardless of when the related cash flows take
place.

Governmental funds are reported using the current financial resources measurement focus and the modified
accrual basis of accounting. Under this method, revenues are recognized when measurable and available. The
City considers all revenues other than grant reimbursements reported in the governmental funds to be available
if the revenues are collected within sixty days after year-end. The City considers all grant reimbursement
revenues reported in the governmental funds to be available if the revenues are collected within 180 days.
Expenditures are recorded when the related liability is incurred, except for principal and interest on general long­
term debt, claims and judgments, and compensated absences, which are recognized as expenditures to the
extent they have matured. Governmental capital asset acquisitions under capital leases are reported as other
financing sources.

Those revenues susceptible to accrual at both the City-wide and Fund level are property, sales and franchise
taxes, current service charges, and interest revenue. Fines and licenses and permits are not susceptible to
accrual because they are not measurable until received in cash.

Non-exchange transactions, in which the City gives or receives value without directly receiving or giving equal
value in exchange, include taxes, entitlements, and donations. On the accrual basis, revenue from taxes is
recognized in the fiscal year for which the taxes are levied or assessed. Revenues from entitlements, and
donations are recognized in the fiscal year in which all eligibility requirements have been satisfied.

Grant revenues are recognized in the fiscal year in which all eligibility requirements are met. Under the terms of
grant agreements, the City may fund certain programs with a combination of cost-reimbursement grants,
categorical block grants, and general revenues. Thus, both restricted and unrestricted net position may be
available to finance program expenditures. The City's policy is to first apply restricted grant resources to such
programs, followed by general revenues if necessary.

Certain indirect costs are included in program expenses reported for individual functions and activities.

As a general rule, the effect of interfund activity has been eliminated from the government-wide financial
statements. Exceptions to this general rule are payments-in-lieu of taxes and other charges between the
government's business-type activities and various other functions of the government. Elimination of these
charges would distort the direct cost and program revenues reported for the various functions concerned.

Amounts reported as program revenues include 1) charges to customers or applicants for goods, services, or
privileges provided, 2) operating grants and contributions, and 3) capital grants and contributions, including
special assessments. Internally dedicated resources are reported as general revenues rather than as program
revenues. Likewise, general revenues include all taxes.
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NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

D. Basis of Accounting (Continued)

Proprietary funds distinguish operating revenues and expenses from nonoperating items. Operating revenues
and expenses generally result from providing services and producing and delivering goods in connection with a
proprietary fund's principal ongoing operations. The principal operating revenues of the City's enterprise funds
and internal service funds are charges to customers for sales and services. The City also recognizes as
operating revenue the portion of tap fees intended to recover the cost of connecting new customers to the
system. Operating expenses for enterprise funds and internal service funds include the cost of sales and
services, administrative expenses, and depreciation on capital assets. All revenues and expenses not meeting
this definition are reported as nonoperating revenues and expenses.

E. Property Tax Revenues

Merced County assesses properties and bills, collects, and distributes property taxes to the City. The County
remits the entire amount levied and handles all delinquencies, retaining interest and penalties. Secured and
unsecured property taxes are levied on January 1.

Secured property tax is due in two installments, on November 1 and February 1, and becomes a lien on those
dates. It becomes delinquent on December 10 and April 10, respectively. Unsecured property tax is due on
July 31, and becomes delinquent on August 31.

The term "unsecured" refers to taxes on personal property other than real estate, land and buildings. These
taxes are secured by liens on the property being taxed. Property tax revenues are recognized by the City in the
fiscal year they are assessed provided they become available as defined above.

F. Use of Estimates

The preparation of financial statements in conformity with accounting principles generally accepted in the United
States of America requires management to make estimates and assumptions. These estimates and
assumptions affect the reported amounts of assets and liabilities at the date of the financial statements and the
reported amounts of revenues and expenses during the reporting period. Actual results could differ from those
estimates.

G. Cash Equivalents

For purposes of the statement of cash flows, the City considers all highly liquid investments (including all
restricted assets) with a maturity of three months or less when purchased to be cash equivalents. The City
maintains a cash and investment pool that is available for use by all funds. As the proprietary funds' share of
this pool is readily available when needed, such share is also considered to be cash equivalent. Deposit assets
in the proprietary funds are related to insurance and benefits and are not considered cash equivalents for
purposes of the statement of cash flows.
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NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

H. Compensated Absences

City employees are granted vacation in varying amounts and sick leave at eight hours per month. In the event
of termination, an employee is reimbursed for accumulated vacation and compensatory time off leave at various
rates as determined by the employee personnel manual. The value of accumulated vacation allowance is
accrued as appropriated for all funds. With respect to obligations of the governmental fund types, the amounts
are presented in the government-wide financial statements.

Compensated absences activity for the year ended June 30, 2019 was as follows:

Governmental Business-Type
Activities Activities Total

Beginning balance $ 666,196 $ 227,406 $ 893,602
Additions 646,731 201,543 848,274
Payments (592,077) (199,091) (791,168)

Ending balance $ 720,850 $ 229,858 $ 950,708

Current portion $ 642,098 $ 204.029 $ 846,127

I. Inventory of Supplies and Prepaid Items

Inventories are physically counted annually and valued at cost, on a first-in-first-out method, which approximates
market value. Inventories consist of expendable supplies held on a consumption basis, wherein the cost is
recorded as an expense at the time an item is consumed.

Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as prepaid
items in both government-wide and fund financial statements.

J. Pensions

For purposes of measuring the net pension liability and deferred outflows/inflows of resources related to
pensions, and pension expense, information about the fiduciary net position of the City of Los Banos' (City)
California Public Employees' Retirement System (CaIPERS) plan (Plan) and additions to/deductions from the
Plan's fiduciary net position have been determined on the same basis as they are reported by CaIPERS. For this
purpose, benefit payments (including refunds of employee contributions) are recogniZed when due and payable
in accordance with the benefit terms. Investments are reported at fair value.

K. Other Postemployment Benefits (OPEB)

For purposes of measuring the net OPEB liability, deferred outflows of resources and deferred inflows of
resources related to OPEB, and OPEB expense, information about the fiduciary net position of the City Retirees
Benefits Plan (OPEB Plan) and additions to/deductions from the OPEB Plan's fiduciary net position have been
determined on the same basis. For this purpose, benefit payments are recognized when currently due and
payable in accordance with the benefit terms. Investments are reported at fair value.

Generally accepted accounting principles require that the reported results must pertain to liability and asset
information within certain defined timeframes. For this report, the following timeframes are used:

Valuation Date
Measurement Date
Measurement Period

June 30, 2017
June 30, 2018
July 1, 2017 to June 30, 2018
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NOTE 2 - BUDGET AND BUDGETARY ACCOUNTING

A. Budgeting Procedures

The City Council reviews and adopts an annual budget for the General, Special Revenue, Capital Projects and
Enterprise Funds. The City Council holds public hearings and may modify the appropriations by general
approval. Budgeted amounts may be transferred between line items within departments with the City Manager's
approval. The legal level of expenditure control in the funds is considered to be at the department level.
Operating appropriations lapse at the end of each fiscal year.

The budget is reported on the same basis as the fund types and on a basis consistent with accounting principles
generally accepted in the United States of America. Additional appropriations or other changes during the fiscal
year may be submitted by the department for Council review and approval.

B. Deficit Fund Balance/Net Position

The following funds contained a deficit fund balance or net position as of June 30, 2019. Future revenues are
expected to offset the deficit in the Capital Grants Capital Projects fund. The deficit net position in the Internal
Service Funds are caused by each fund's portion of the City's pension and other postemployment benefits
liabilities. In the event the pension and other postemployment benefits liabilities become due in the future, the
remaining balances will be subsidized by the City through a transfer of funds.

Governmental Funds
Capital Grants Capital Projects

Internal Service Funds
Fleet Maintenance
Information Technology

NOTE 3-CASH AND INVESTMENTS

$ 635,273

363,676
351,647

The City's dependence on property tax receipts, which are received semi-annually, requires it to maintain
significant cash reserves to finance operations during the remainder of the year. The City pools cash from all
sources and all funds except cash and investments held by trustees so that it can be invested at the maximum
yield consistent with safety and liqUidity, while individual funds can make expenditures at any time.

A. Policies

California Law requires banks and savings and loan institutions to pledge government securities with a market
value of 110% of the City's cash on deposit, or first trust deed mortgage notes with a market value of 150% of
the deposit, as collateral for these deposits. Under California Law, this collateral is held in a separate
investment pool by another institution in the City's name and places the City ahead of general creditors of the
institution.

The City invests in individual investments and in investment pools. Individual investments are evidenced by
specific identifiable securities instruments, or by an electronic entry registering the owner in the records of the
institution issuing the security, called the book entry system. In order to increase security, the City employs the
Trust Department of a bank as the custodian of certain City-managed investments, regardless of their form.

The City's investments are carried at fair value, as required by generally accepted accounting principles. The
City adjusts the carrying value of its investments to reflect their fair value at each fiscal year-end, and it includes
the effects of these adjustments in income for that fiscal year.
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NOTE 3 - CASH AND INVESTMENTS (Continued)

A. Policies (Continued)

Except as described below, the City pools idle cash from all funds for the purpose of maximizing interest through
investment activities. Pooled investments do not include certain bond proceeds. Investments are carried at fair
value with the exception of money market investments and certain nonparticipating guaranteed investment
contracts, which are carried at cost. The fair value of investments is based on published market prices and
quotations from major investment brokers.

The Local Agency Investment Fund (LAIF) is an external investment pool established under California State
statutes. LAIF is not registered with the Securities and Exchange Commission. LAIF falls under the regulatory
oversight of the State of California. Based on information obtained from the State of California, the investment
in LAIF has been recorded at fair value.

Interest income on pooled investments is allocated on the basis of quarterly ending cash balances in the
General Fund, Special Revenue Funds, Debt Service Funds, Capital Projects Funds, Water Fund, Wastewater
Fund, Airport Fund, and Solid Waste Fund as required by law or as directed by the City Council adopted bUdget.
The remainder or interest income is credited to all funds, as required by California Government Code.

B. Classifications

Cash and investments are classified in the financial statements as shown below, based on whether or not their
use is restricted under the terms of the City debt instruments or Agency agreements.

Primary Government:
Cash and investments available for operations
Restricted cash and investments with fiscal agents
Restricted cash and investments

Cash and investments in primary government

Fiduciary Fund:
Cash

Total cash and investments

Cash and investments as of June 30, 2019 consist of the following:

Cash on hand and in bank
Investments

Total cash and investments

$ 80,062,519
496,991

15,130,020

95,689,530

8,637

$ 95,698,167

$ 25,268,165
70,430,002

$ 95,698,167

Cash and Investments available for operations is used in preparing proprietary fund statements of cash flows
because these assets are highly liquid and are expected to liquidate liabilities arising during the year.

Restricted cash and investments of $14,349,377 are held in the Water and Wastewater Enterprise Funds for
debt service and for capital projects for future infrastructure impacted by development.

Restricted cash and investments of $1,277,634 are held in the Solid Waste Enterprise Fund to pay for landfill
closure and postclosure costs.
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NOTE 3 - CASH AND INVESTMENTS (Continued)

C. Investments Authorized by the California Government Code and the City's Investment Policy

The City's Investment Policy and the California Governrnent Code allow the City to invest in the following,
provided the credit ratings of the issuers are acceptable to the City, and approved percentages and maturities
are not exceeded. The table below also identifies certain provisions of the California Government Code, or the
City's Investment Policy where the City's Investment Policy is more restrictive.

Maximum Maximum

Maximum Percentage Investment
Authorized Investment Type Maturity of Portfolio In One Issuer

Non-negotiable Certificates of Deposit 1 year No limit $250,000
Bankers' Acceptances 180 days No limit No Limit
U.S. Treasury Bills and Notes 5 years No limit No Limit
U.S. Government Agency Securities 5 years No limit No Limit

U.S. Government Sponsored Securities 5 years No limit No Limit

Repurchase Agreements N/A No limit $1 Million

Commercial Paper 270 days No limit $1 Million

State Local Agency Investment Fund N/A No limit $50 Million per

Account

Money Market Mutual Funds N/A No limit None
Insured Passbook on Demand Deposits

with Banks and Savings and Loans N/A No limit $250,000

D. Investments Authorized by Debt Agreements

The City must maintain required amounts of cash and investments with trustees or fiscal agents under the terms
of certain debt issues. These funds are unexpended bond proceeds or are pledged reserves to be used if the
City fails to meet its obligations under these debt issues. The California Government Code requires these funds
to be invested in accordance with City resolutions, bond indentures or State statutes. The table below identifies
the investment types that are authorized for investments held by fiscal agents. The bond indentures contain no
limitations for the maximum investment in anyone issuer or the maximum percentage of the portfolio that may
be invested in anyone investment type. The table also identifies certain provisions of these debt agreements.

Authorized Investment Type

Bankers' Acceptances

U.S. Treasury Bills and Notes
State General Obligations

Municipal Obligations
U.S. Government Agency Securities

U.S. Government Sponsored Securities
Federal Housing Administration Debentures

Repurchase Agreements
Commercial Paper

State Local Agency Investment Fund
Money Market Fund
Defeasance Securities

Pre-funded Municipal Obligations
Investment Agreements

Unsecured Certificates of Deposit
CalTrust

Maximum
Maturity

360 days
None

None
None

3 years

3 years
None

1 year
270 days

N/A
N/A

N/A
None

N/A
30 days

None
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Credit
Quality

A-1

N/A

A
Aaa/AAA

AAA
AAA

N/A
A

A-1+

N/A
AAm
N/A
AAA
AA
A-1

N/A
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NOTE 3 - CASH AND INVESTMENTS (Continued)

E. Interest Rate Risk

Interest rate risk is the risk that changes in market interest rates will adversely affect the fair value of an
investment. Normally, the longer the maturity of an investment, the greater sensitivity of its fair value to changes
in market interest rates. The City generally manages its interest rate risk by holding investments to maturity.

Information about the sensitivity of the fair values of the City's investments (including investments held by bond
trustees) to market interest rate fluctuations is provided by the following table that shows the distribution of the
City's investments by maturity or earliest call date:

Investment Type

Held by City:
Agency Bonds
State Local Agency Investment Fund
Money Market Mutual Funds
Certificates of Deposit

Held by Trustee:
Money Market Mutual Funds

Total investments

Cash on hand and in bank
Total cash and investments

12 Months 13 to 24 25 to 36 More than
or Less Months Months 36 Months Total

$ - $ - $ - $ 1,517,340 $ 1,517,340
57,358,463 57,358,463

5,643,139 5,643,139
489,884 4,924,185 5,414,069

496,991 496,991

$ 63,498,593 $ 489,884 $ - $ 6,441,525 70,430,002

25,268,165

$ 95,698,167

The City is a participant in the Local Agency Investment Fund (LAIF) that is regulated by California Government
Code Section 16429 under the oversight of the Treasurer of the State of California. The City reports its
investments in LAIF at the fair value amount provided by LAIF, which is the same as the value of the pooled
share. The balance is available for withdrawal on demand, and is based on the accounting records maintained
by LAIF, which are recorded on an amortized cost basis. Included in LAIF's investment portfolio are
collateralized mortgage obligations, mortgage-backed securities, other asset-backed securities, loans to certain
State funds, United States Treasury Notes and Bills, and floating rate securities issued by federal agencies,
government-sponsored enterprises, and corporations. At June 30, 2019, these investments matured in an
average of 173 days.
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NOTE 3 - CASH AND INVESTMENTS (Continued)

F. Credit Risk

Credit risk is the risk that an issuer of an investment will not fulfill its obligation to the holder of the investment.
This is measured by the assignment of a rating by a nationally recognized statistical rating organization. The
actual ratings as of June 3D, 2019 were provided by Standard and Poor's investment rating system. The Local
Agency Investment Fund was not rated as of June 30,2019.

Investment Type

Held by City:
Agency Bonds

Money Market Mutual Funds
Held by Trustee:

Money Market Mutual Funds

Total

Not rated:
State Local Agency Investment Fund

Certificates of Deposit
Cash on hand and in banks

Total

AAAm AA- Total

$ - $ 1,517,340 $ 1,517,340
5,643,139 5,643,139

496,991 496,991

$ 6,140,130 $ 1,517,340 7,657,470

57,358,463
5,414,069

25,268,165

$ 95,698,167

G. Concentration of Credit Risk

The City's potential losses from credit risk are increased if a significant portion of its resources are invested in a
single issuer. If the issuer did not make good on its obligation to the City, the impact could be potentially
damaging. At June 3D, 2019, the City did not have any investments in anyone issuer, other than money market
mutual funds and the Local Agency Investment Fund, that represent 5% or more of the total investments.

H. Custodial Credit Risk

Custodial credit risk for deposits is the risk that, in the event of the failure of a depository financial institution, a
city will not be able to recover its deposits or will not be able to recover collateral securities that are in
possession of an outside party. The custodial credit risk for investments is the risk that, in the event of the
failure of the counterpart (e.g. broker-dealer) to a transaction, a city will not be able to recover the value of its
investment or collateral securities that are in the possession of another party. The California Government Code
and the City's investment policy do not contain legal or policy requirements that would limit the exposure to
custodial credit risk for deposits and investments other than the following provision for deposits:

The California Government Code requires that a financial institution secure deposits made by the state or
local government units by pledging securities in an undivided collateral pool held by a depository
regulated under the state law (unless so waived by the government unit.) The market value of the
pledged securities in the collateral pool must equal at least 110% of the total amount deposited by the
public agencies.

As of June 3D, 2019, the carrying amount of the City's bank deposits was $25,264,420 and the respective bank
balances totaled $26,798,804. Of the total bank balance, $500,000 was insured through the Federal Depository
Insurance Company (FDIC). The remaining $26,298,804 was collateralized with pooled securities held by the
financial institution's trust department. These securities are held in the name of the financial institution and not
that of the City.

42



CITY OF LOS BANOS
NOTES TO THE BASIC FINANCIAL STATEMENTS

JUNE 30, 2019

NOTE 3 - CASH AND INVESTMENTS (Continued)

I. Investment Valuation

Investments, including derivative instruments that are not hedging derivatives, are measured at fair value on a
recurring basis. Recurring fair value measurements are those that Governmental Accounting Standards Board
(GASB) Statements require or permit in the statement of net position at the end of each reporting period. Fair
value measurements are categorized based on the valuation inputs used to measure an asset's fair value:
Level 1 inputs are quoted prices in active markets for identical assets; Level 2 inputs are significant other
observable inputs; Level 3 inputs are significant unobservable inputs. Investments' fair value measurements are
as follows at June 30, 2019:

Fair Value Measurements

$ 1,517,340 $ - $ 1,517,340 $
5,414,069 5,414,069
6,931,409 ~$ - $ 6,931,409 ...$ _

Investments by Fair Value Level

Debt Securities:
Agency bonds

Certificates of Deposit

Total Debt Securities

Unclassified Investments

State Investment Pool
Money Market Funds

Total Investments

Fair Value

57,358,463
6,140,130

63,498,593

$ 70,430,002

Level 1 Inputs Level 2 Inputs Level 3 Inputs

Certificates of deposit are valued based on the rates currently offered for deposits of similar remaining
maturities. Agency bonds are valued using a matrix pricing technique that values securities based on their
relationship to benchmark quoted prices.

NOTE 4 - INTERFUND TRANSACTIONS

A. Transfers Between Funds

With Council approval, resources may be transferred from one City fund to another. Transfers between funds
during the fiscal year ended June 30, 2019 were as follows:

Fund Making Transfer

RSTP Exchange Special Revenue Fund

General Fund

(A) Transfer funds for grant matching

(8) Transfer receipt of fraud settlement

Fund Receiving Transfers

CMAQ Grant Special Revenue Fund

Water Fund
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Amount
Transferred

$ 1,004 (A)

6,544 (8)

$ 7,548
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NOTE 4 - INTERFUND TRANSACTIONS (Continued)

B. Due from/to Other Funds

Due from/to Other Funds represents short-term borrowings resulting from a fund's temporary need for additional
cash. Primarily, these amounts have been recorded when timing differences between when the services are
provided and when they are paid for/reimbursed causes the funds to temporarily overdraw their share of pooled
cash. These balances are generally expected to be repaid within the next few months and not longer than a 12­
month fiscal operating cycle.

The composition of interfund balances at June 30, 2019, is as follows:

Due From Other Funds

General Fund

Due To Other Funds

USDA Rural Grants Special Revenue Fund $

Amount

15,420

C. Advances Between Funds

$ 15,420

At June 30, 2019, the following funds had long-term advances that were not expected to be repaid within one
year.

Funds Making Advances

Water Enterprise Fund
Impact Fees Special Revenue Fund

Funds Receiving Advances

General Fund
Capital Grants Capital Projects Fund

$

Amount

610,000
786,996

$ 1,396,996

In July 2012, the Water Enterprise Fund provided an interfund loan to the General Fund in the amount of
$1,200,000 to payoff the City's 1993 Certificates of Participation and 2002 Lease Revenue Bonds early, thereby
reducing future interest costs. The interfund advance bears an interest rate equivalent to the yield of the
average quarterly investment portfolio or 1%, whichever is greater. The General Fund repaid $95,000 in
principal during the fiscal year ended June 30, 2019, and expects to repay the entire advance by fiscal year
ending June 30, 2024.

The amount payable to the Impact Fee Special Revenue Fund relates to a capital loan made to the Capital
Project Fund for the construction cost of the Child Development Center. The total cost for the facility was
$4,602,371. The City received funding (through federal and state grants) of $3,533,061, leaving a deficit
construction cost of $1,069,310. Due to the fact that the site is located on a major park and thus part of the
construction cost involved park improvements, the City loaned the amount needed to complete the project from
the Impact Fees Fund. The loan carries no interest and is paid back from the net operational revenue
generated by the Child Development Center. The outstanding balance of the loan at June 30, 2019 is
$786,996. The Child Development Center was sold on August 13, 2019. Accordingly, this balance will be paid in
full in the fiscal year ending June 30, 2020.
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NOTE 5 - LOANS RECEIVABLE

At June 30, 2019, the City had the following loans receivable:

Outstanding
Balance as of
June 30, 2019

Residential Rehabilitation Program
Commercial Micro-Enterprise Program
First-Time Home Buyer Program
Neighborhood Stabilization Program

$

$

1,197,130
34,190

895,997
827,770

2,955,087

A. Residential Rehabilitation Program

The City administers a Housing Rehabilitation Loan Program using the Housing and Community Development
Act Funds. Under this program, residents with incomes below a certain level are eligible to receive low interest
loans, secured by deeds of trust, for construction work on their homes. Federal grants are used to fund these
loans. Upon approval of loans, the City disburses the funds, and arranges for and collects repayments. As of
June 30, 2019, outstanding loans of this program amounted to $1,197,130.

B. Commercial Micro-Enterprise Program

The City along with Merced County Economic Development Corporation (MCEDCO) administered a Micro­
Enterprise Loan Program for technical assistance in development and implementation of small businesses.
Under this program, business owners with incomes below a certain level are eligible to receive low interest
loans, secured by deeds of trust, for capital or operations of their businesses. The Micro-Enterprise Program
also encourages business owners to upgrade, renovate and improve their businesses. Upon approval of the
loan, the City disburses the funds, and arranges for and collects repayments. As of June 30, 2019, outstanding
loans of this program amounted to $34,190.

C. First-Time Home Buyer Program

The City along with Merced County Association of Governments (MCAG) administered a First-Time Home
Buyer Program using the Housing and Community Development Act Funds. Under this program, residents with
incomes below a certain level are eligible to receive low or no interest loans, secured by deeds of trust, for the
purchase of their first home. The First-Time Home Buyer Program encourages those that would not be able to
receive a bank loan due to low income to be able to purchase their own home. Upon approval of the loan, the
City disburses the funds, and arranges for and collects repayments. As of June 30,2019, outstanding loans of
this program amounted to $895,997.

D. Neighborhood Stabilization Program

In fiscal year 2012-13, the City was awarded the Neighborhood Stabilization Program (NSP) grant from the
State of California Housing and Community Development Department. The purpose of the NSP is to address
the housing crisis occurring within the City by providing funds to purchase, rehabilitate, and resell vacant and
foreclosed properties. The City entered into various loan agreements with residents, with zero interest and a
maturity of 20/30 years. At June 30,2019, loans outstanding totaled $827,770.
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NOTE 6 - CAPITAL ASSETS

Capital assets, which include land, equipment, buildings, construction in progress, and infrastructure assets
(e.g., roads, bridges, sidewalks, and similar items), are reported in the applicable governmental or business-type
activities column in the government-wide financial statements and proprietary fund financial statements.

Capital assets are defined by the City as assets with an initial, individual cost of more than $5,000 and an
estimated useful life in excess of one year. Such assets are recorded at historical cost or estimated historical
cost if purchased or constructed. Donated capital assets are recorded at acquisition value at the date of
donation. The costs of normal maintenance and repairs that do not add to the value of the asset or materially
extend assets lives are not capitalized.

Equipment, buildings, and infrastructure of the City are depreciated using the straight-line method over the
following estimated useful lives:

Machinery and Equipment
Buildings, Structures and Improvements
Infrastructure

3-20 years
25-50 years
20-60 years

Major outlays for capital assets and improvements are capitalized as projects are constructed. Interest incurred
during the construction phase is reflected in the capitalized value of the asset constructed, net of interest earned
on the invested proceeds over the same period.

A. Governmental Activities

Capital assets activity of the governmental activities for the year ended June 30, 2019 was as follows:

Balance Balance
June 30, 2018 Additions Deletions Transfers June 30,2019

Governmental Activities:
Capital assets not being depreciated:

Land $ 7,121,007 $ - $ - $ - $ 7,121,007
Construction in progress 571,957 563,881 (329,273) 806,565

Total capital assets not being depreciated 7,692,964 563,881 (329,273) 7,927,572

Capital assets being depreciated:

Buildings, structures and improvements 22,329,104 18,459 22,347,563
Machinery and equipment 15,901,694 439,052 (109,704) 16,231,042
Infrastructure 130,324,074 3,294,315 329,273 133,947,662

Total capital assets being depreciated 168,554,872 3,751,826 (109,704) 329.273 172.526,267

Less accumulated depreciation for:

BUildings, structures and improvements (7,049,373) (646,386) (7,695,759)
Machinery and equipment (12,376,298) (757,144) 109,704 (13,023,738)
Infrastructure (82,991,648) (4,975,369) (87,967,017)

Total accumulated depreciation (102,417,319) (6,378,899) 109,704 (108,686,514)

Total capital assets being depreciated, net 66,137,553 (2,627,073) 329,273 63,839,753

Governmental activities capital assets. net $ 73,830,517 $ (2,063,192) $ - $ - $ 71,767,325
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NOTE 6 - CAPITAL ASSETS (Continued)

B. Business-Type Activities

Capital assets activity of the business-type activities for the year ended June 30, 2019 was as follows:

Balance Balance
June 30, 2018 Additions Deletions Transfers June 30, 2019

Business-Type Activities:
Capital assets not being depreciated:

Land $ 8,067,666 $ - $ - $ - $ 8,067,666

Construction in progress 5,725,002 4,213,560 (9,408,333) 530,229

Total capital assets not being depreciated 13,792,668 4,213,560 (9,408,333) 8,597,895

Capital assets being depreciated:

Buildings, structures and improvements 10,040,692 10,040,692
Machinery and equipment 9,596,729 739,798 (335,508) 10,001,019

Infrastructure 57,958,009 828,697 9,408,333 68,195,039

Total capital assets being depreciated 77,595,430 1,568,495 (335,508) 9,408,333 88.236,750

Less accumulated depreciation for:

Buildings, structures and improvements (9,008,966) (154,688) (9,163,654)
Machinery and equipment (6,253,460) (476,722) 278,464 (6,451,718)

Infrastructure (24,085,870) (1,642,170) (25,728,040)

Total accumulated depreciation (39,348,296) (2,273,580) 278,464 (41,343,412)

Total capital assets being depreciated, net 38,247,134 (705,085) (57,044) 9,408,333 46,893,338

Business-type activities capital assets, net $ 52,039,802 $ 3,508,475 $ (57,044) $ - $ 55,491,233

C. Depreciation Allocation

Depreciation expense is charged to functions and programs based on their usage of the related assets. The
amounts allocated to each function or programs are as follows:

Depreciation Allocation
Governmental Activities:

General government
Public safety
Economic development
Parks and recreation
Highways and streets

Internal service fund

Total governmental activities

Business-type Activities:

Water
Wastewater
Airport

Solid Waste

Total business-type activities

$

$

$

$

121,314
398,208
27,478

1,260,907
4,457,153

113,839

6,378,899

994,721
1,077,575

90,962

110,322

2,273,580
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NOTE 7 - LONG-TERM DEBT

In the government-wide financial statements and the proprietary fund financial statements, long-term debt and
other long-term obligations are reported as liabilities in the applicable governmental activities, business-type
activities, or proprietary fund type statement of net position. Bond premiums and discounts, including prepaid
bond insurance, are deferred and amortized over the life of the bonds using the straight-line method. Bonds
payable are reported net of the applicable bond premium or discount. Bond issuance costs are reported as
deferred charges and amortized over the term of the related debt.

In the fund financial statements, governmental fund types recognize bond premiums and discounts, as well as
bond issuance costs, during the current period. The face amount of debt issued is reported as other financing
sources. Premiums received on debt issuances are reported as other financing sources while discounts on debt
issuances are reported as other financing uses. Bond issuance costs are reported as debt service
expenditures.

A. Current Year Transactions and Balances

Original
Issue Balance Balance Current

Amount June 30, 2018 Additions Retirements June 30,2019 Portion

Governmental Activities:

Capital Leases
Fleet EqUipment Lease

5.20%, due 01/03/2019 $ 234,114 $ 30,415 $ - $ 30,415 $ - $

Fleet Equipment Lease
5.20%, due 07/11/2020 195,413 87,243 40,700 46,543 42,867

Fleet Equipment Lease
4.45%, due 09/05/2020 70,501 33.545 14,495 19,050 15,153

Total Govemmental Activity Debt $ 151,203 $ $ 85,610 $ 65,593 $ 58,020

Original
Issue Balance Balance Current

Amount June 30, 2018 Additions Retirements June 30, 2019 Portion

Business-type Activities:

Certificates ofParticipation
2003 Wastewater Revenue Bonds

2.5-4.4%, due 12101/19 $ 5,680,000 $ 900,000 $ - $ 440,000 $ 460,000 $ 460,000

Less: unamortized discounts (31,841) (31,841)

Total Certificates of Participation 868,159 440,000 428,159 460,000

Total Business-Type Activities Debt $ 868,159 $ $ 440.000 $ 428,159 $ 460.000
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NOTE 7 - LONG-TERM DEBT (Continued)

B. Fleet Equipment Lease

During fiscal year 2013-14, the City entered into a lease agreement with Ford Motor Credit Company to lease
five vehicles. The cost of the equipment was $234,114, with an interest rate of 5.20% due in monthly
installments, which was paid off in the current fiscal year.

During fiscal year 2015-16, the City entered into a lease agreement with Ford Motor Credit Company to lease
four vehicles. The cost of the equipment was $195,413, with an interest rate of 5.20% due in monthly
installments ending in fiscal year 2020-21.

During fiscal year 2015-16, the City entered into a lease agreement with Ford Motor Credit Company to lease a
vehicle. The cost of the equipment was $70,501, with an interest rate of 4.45% due in monthly installments
ending in fiscal year 2020-21.

The lease agreements are secured by the leased vehicles and include provisions whereby in an event of default
the lessor can demand immediate payment of the outstanding principal and interest, or that the City return the
leased vehicles at the cost of the City.

C. 2003 Wastewater Revenue Certificates of Participation

The 2003 Wastewater Revenue Refunding Certificates of Participation are direct borrowing, serial certificates
with annual maturities starting on December 1, 2004, in the amounts from $275,000 to $460,000. These
Certificates bear interest rates from 2.50% to 4.40%, maturing December 1, 2019. Interest payments are due in
semi-annual installments.

The City has pledged all future wastewater customer revenues to repay the Wastewater Revenue Bonds
through 2020. The Wastewater Enterprise Fund's total principal and interest remaining to be paid on the bonds
is $470,120. The Wastewater Enterprise Fund's principal and interest paid for the current year and total
customer revenues were $488,124 and $6,879,045, respectively.

There is a provision in the Certificates of Participation whereby in an event of default the Los Banos Public
Financing Authority, with written consent by the insurer, may declare the unpaid principal and accrued interest
and related expenses to be due and payable immediately if (1) the City is unable to make payment (2) if pledged
revenues during the year are less than 115 percent of debt service coverage due in the following year and (3)
the City seeks reorganization or arrangement under federal or state bankruptcy laws.

D. Debt Service Requirements

Annual debt service requirements are shown below for all long-term debt:

Governmental Activities Business-Type Activities

428,159 ~$_......:.;10:.:,,1.:.:2:.:;.0

For the Years Ending
June 30

2020
2021

Subtotal
Less: deferred amounts

Total

$

$

Principal

58,020 $
7,573

65,593

65,593 $

Interest

1,949 $
40

1,989

1,989 $
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NOTE 8 - LANDFILL CLOSURE AND POSTCLOSURE CARE COST

State and Federal laws and regulations require the City to clean close its landfill site (due to subsurface
hydrologic condition - the site operated under waste discharge requirements) when the landfill stopped
accepting waste in 1991. The City received a clean closure extension until December 2017. However, the City
has requested a review of the clean closure requirement by the State Water Resource Control Board and has
asked to pursue alternative closure methods. Due to this request, the City's requirement to close the landfill is
currently on hold until the State Water Resource Control Board finishes reviewing the City's request. Most of
the costs associated with closure and postclosure care will be the construction cost associated with the clean
closure process directly. The closure costs are ongoing with the start of the construction planning occurring
once a final closure process has been approved by the State Water Resource Control Board. The City
anticipates that the clean closure will not require substantial postclosure monitoring, and therefore anticipate
minor additional costs related to postclosure care.

The City reports a portion of these closure and postclosure care costs as an operating expense in each period
based on landfill capacity used as of each balance sheet date. The $5,224,000 reported as landfill closure and
postclosure care liability at June 30, 2019, represents the cumulative amount reported to date based on the use
of 100 percent of the estimated capacity of the landfill. These amounts are based on what it would cost to
perform all closure and postclosure care. Actual cost may be higher due to inflation, changes in technology, or
changes in regulations.

The City is required by State and Federal laws and regulations to have financial assurance in place to finance
closure and postclosure care. The City has chosen to setup a fUlly funded trust in order to meet this obligation.

Due to the closure extension, the City delayed funding the trust. The City has also requested an additional
extension to pursue alternate cleaning methods. This request is currently under review by the State Water
Resource Control Board and will delay the process until further notice. Once the final determination is made by
the Board the City will be ready to immediately fund the trust and proceed with the closure process. At June 30,
2019, there is $1,277,634 restricted for closure and postclosure costs. The City expects to fund the closure and
postclosure costs from revenues of the solid waste collection operations, interest earnings on the accumulated
assets held in trust, and internal financing if necessary.

NOTE 9 - NET POSITION AND FUND BALANCES

A. Net Position

Net position is the excess of all the City's assets and deferred outflows of resources over all its liabilities and
deferred inflows of resources, regardless of fund. It is the City's policy to first apply restricted resources when
an expense is incurred for purposes for which both restricted and unrestricted net position is available. In the
government-wide financial statements, net position is classified in the follOWing categories:

Net investment in capital assets - This category groups all capital assets netted by related debt into a
component of net position.

Restricted net position - This category presents external restrictions imposed by creditors, grantors,
contributors or laws or regulations of other governments and restrictions imposed by law through
constitutional provisions or enabling legislation. These restrictions principally include developer fees
received for use on capital projects, debt service requirements, and grant-funding sources.

Unrestricted net position - This category presents the net position of assets that do not meet the
definition of "net investment in capital assets" or "restricted net position".
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NOTE 9 - NET POSITION AND FUND BALANCES (Continued)

B. Fund Balances

Governmental fund balances represent the net current assets of each fund. Net current assets generally
represent a fund's cash and receivables, less its liabilities.

The City's fund balances are classified in accordance with Governmental Accounting Standards Board
Statement No. 54 (GASB 54), Fund Balance Reporting and Governmental Fund Type Definitions, which
requires the City to classify its fund balances based on spending constraints imposed on the use of resources.
For programs with multiple funding sources, the City prioritizes and expends funds in the following order:
Restricted, Committed, Assigned and Unassigned. Each category in the following hierarchy is ranked according
to the degree of spending constraint:

Nonspendable fund balances represents balances set aside to indicate items that do not represent
available spendable resources even though they are a component unit of assets. Fund balances are
required to be maintained intact such as Permanent Funds, and assets not expected to be converted to
cash such as prepaids, notes receivable, and land held for redevelopment are included.

Restricted fund balances have external restrictions imposed by creditors, grantors, contributors, laws,
regulations, or enabling legislation, which requires the resources to be used only for a specific purpose.
Encumbrances and nonspendable amounts subject to restrictions are included along with spendable
resources.

Committed fund balances have constraints imposed by formal action of the City Council which, may be
altered only by formal action of the City Council. Encumbrances and nonspendable amounts subject to
council commitments are included along with spendable resources.

Assigned fund balances are amounts constrained by the City's intent to be used for a specific purpose,
but are neither restricted nor committed. Intent is expressed by the City Councilor its designee and may
be changed at the direction of the City Councilor its designee. This category includes encumbrances and
nonspendables when it is the City's intent to use proceeds or collections for a specific purpose, and
residual fund balances, if any, of special revenue, capital projects and debt service funds which have not
been restricted or committed.

Unassigned fund balance represents residual amounts that have not been restricted, committed, or
assigned. This includes the residual general fund balance and residual fund deficits, if any, of other
governmental funds.
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NOTE 9 - NET POSITION AND FUND BALANCES (Continued)

B. Fund Balances (Continued)

Detailed classifications of the City's fund balances as of June 30, 2019 are as follows:

Fund Balance Classifications
General

Fund
Impact
Fees

CDBG
and Home

Grants
Streets and

Roads
Public
Safety

Other
Assessment Govemmental

DislJicts Funds Total

Nonspendab/e:
Items not in spendable form:

Prepaid items

Total nonspendab/e

Restricted for:
Public safety
Highways and streets
Par1<s and recreation
Development projects
Economic development

$ 1,087 "'$ _

1,087

21,075,204

$

204,106

=-$---- $

4,456,091

4,862 "'$ _

4,862

5,345,498

269,844

$ $ 5,949

5,949

5,345,498 (A)
4,456,091 (B)

269,844 (B)
21,075,204 (C)

204.106 (C)

Total restricted

Committed for.
Public safety
Economic development

Total Committed

Assigned for:
General govemment
Public safety
Economic development
Pension reserve
SUbsequent year budget deficit

Total assigned

Unassigned:

21075,204

319,559
354.790

674,349

1,500,000
900,421
305,775

1,000,000
11,695

3,717,891

11.437,736

204,106 4,456,091 5,345,498 269,844

(635273)

31,350,743

319,559 (D)
354,790 (E)

674,349

1,500,000 (F)
900,421 (G)
305,775 (H)

1,000,000 (I)
11,695 (J)

3,717,891

10,802,463

Total Fund Balances $ 15,831.063 $ 21,075,204 $ 204,106 $ 4,456,091 $ 5,350,360 $ 269,844 $ (635,273) $ 46,551,395

(A) Projects include a new Police facility and a Fire training tower
(B) Projects include various street improvements such as overlays throughout the City as needed and various par1<

improvements such as playground equipment for the par1<s located in the assessment districts

(C) Projects include improvements to City Hall, improvements to the Community Center, traffic related improvements due
to new development, Police and Fire equipment purchases and facility improvements and various economic
development projects.

(D) Purchase of police and fire vehicles for future fleet replacement
(E) Costs associated wi1h the completion of the City's General Plan Update
(F) Various one-time elCpend~ures for equipment and capital improvements
(G) Various one time elCpenditures for Public Safety capital needs
(H) Projects include reloeation of the municipal airport, development of an induslJial pari< and various other economic development projects
(I) Funds to pay down the Unfunded Accrued Uabil~ or future increases in employer pension contributions
(J) Fiscal year 2020 budget deficit related to operating costs

C. Minimum Fund Balance Policies

The City's Budget and Fiscal Policy requires the City to strive to maintain 20-40% of the subsequent year's
budgeted revenues for restricted fund balances in the special revenue funds and cash flow of 30% of General
Fund expenditures for unassigned fund balance in the General Fund.
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NOTE 10 - PENSION PLAN

A. General Information about the Pension Plan

Plan Description - All qualified permanent and probationary employees are eligible to participate in the Public
Agency Cost Sharing Multiple-Employer Plan (Plan) administered by the California Public Employees'
Retirement System (CaIPERS). The Plan consists of individual rate plans (benefit tiers) within a safety risk pool
(police and fire) and a miscellaneous risk pool (all other.) Plan assets may be used to pay benefits for any
employer rate plan of the safety and miscellaneous pools. Accordingly, rate plans within the safety or
miscellaneous pools are not separate plans under GASB Statement No. 68. Individual employers may sponsor
more than one rate plan in the miscellaneous or safety risk pools. The City sponsors seven rate plans (three
miscellaneous and four safety.) Benefit provisions under the Plan are established by State statute and City
resolution. CalPERS issues publicly available reports that include a full description of the pension plan
regarding benefit provisions, assumptions and membership information that can be found on the CalPERS
website.

Benefits Provided - CalPERS provides service retirement and disability benefits, annual cost of living
adjustments and death benefits to plan members, who must be public employees and beneficiaries. Benefits
are based on years of credited service, equal to one year of full time employment. Members with five years of
total service are eligible to retire at age 50 with statutorily reduced benefits. All members are eligible for non­
duty disability benefits after 10 years of service. The death benefit is one of the following: the Basic Death
Benefit, the 1957 Survivor Benefit, or the Optional Settlement 2W Death Benefit. The cost of living adjustments
for the Plan are applied as specified by the Public Employees' Retirement Law.

The rate plan provisions and benefits in effect at June 30, 2019 are summarized as follows:

Hire date
Benefit formula
Benefit vesting schedule
Benefit payments
Retirement age
Monthly benefits, as a % of annual salary
Required employee contribution rates
Required employer contribution rates

Hire Date
Benefit formula
Benefit vesting schedule
Benefit payments
Retirement age
Monthly benefits, as a % of annual salary
Required employee contribution rates
Required employer contribution rates

Miscellaneous Miscellaneous Miscellaneous
1st Tier 2nd Tier PEPRA

Prior to January 1, 2011 thru On or after
January 1, 2011 December 31,2012 January 1, 2013

2.7%@55 2%@60 2%@62
5 years service 5 years service 5 years service
monthly for life monthly for life monthly for life

50 to 55 50 to 63 52 to 67
2.0% to 2.7% 1.092% to 2.418% 1.0% to 2.5%

8.000% 7.000% 6.500%
13.084% 8.346% 7.266%

Safety Safety Safety
1st Tier 2nd Tier PEPRA

Prior to January 1, 2011 thru On or after
January 1, 2013 December 31,2012 January 1, 2013

3%@50 3%@55 2.7%@57
5 years service 5 years service 5 years service
monthly for life monthly for life monthly for life

50 50 to 55 50 to 57
3.0% 2.4% to 3.0% 2.0% to 2.7%

9.000% 9.000% 12.750%
22.346% 19.353% 12.965%

Beginning in fiscal year 2016, CalPERS collects employer contributions for the Plan as a percentage of payroll
for the normal cost portion as noted in the rates above and as a dollar amount for contributions toward the
unfunded liability. The dollar amounts are billed on a monthly basis. The City's required contribution for the
unfunded liability was $1,366,556 for the fiscal year ended June 3D, 2019.
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NOTE 10 - PENSION PLAN (Continued)

A. General Information about the Pension Plan (Continued)

Contributions - Section 20814(c) of the California Public Employees' Retirement Law (PERL) requires that the
employer rates for all public employers are determined on an annual basis by the actuary and shall be effective
on the July 1 following notice of a change in the rate. The total plan contributions are determined through
CaIPERS' annual actuarial valuation process. The actuarially determined rate is the estimated amount
necessary to finance the costs of benefits earned by employees during the year, with an additional amount to
finance any unfunded accrued liability. The City is required to contribute the difference between the actuarially
determined rate and the contribution rate of employees. Employer contribution rates may change if plan
contracts are amended. Payments made by the employer to satisfy contribution requirements that are identified
by the pension plan terms as plan member contribution requirements are classified as plan member
contributions.

The City's contributions to the plan recognized as a part of pension expense for the year ended June 30, 2019
were $2,937,919.

B. Pension Liabilities. Pension Expenses and Deferred Outflows/Inflows of Resources Related to
Pensions

As of June 30, 2019, the City reported a net pension liability for its proportionate share of the net pension liability
of the Plan of $21,796,766.

The City's net pension liability for the Plan is measured as the proportionate share of the net pension liability.
The net pension liability of the Plan is measured as of June 30, 2018, and the total pension liability for the Plan
used to calculate the net pension liability was determined by an actuarial valuation as of June 30, 2017, rolled
forward to June 30, 2018, using standard update procedures. The City's proportion of the net pension liability
was based on a projection of the City's long-term share of contributions to the pension plan relative to the
projected contributions of all participating employers, actuarially determined. The City's proportionate share of
the net pension liability for the Plan as of the measurement dates ended June 30, 2017 and 2018 was as
follows:

Proportion - June 30, 2017
Proportion - June 30, 2018
Change -Increase (Decrease)

0.2261%
0.2262%
0.0001%

For the year ended June 30, 2019, the City recognized pension expense of $4,481,191. At June 30, 2019, the
City reported deferred outflows of resources and deferred inflows of resources related to pensions from the
following sources:

Pension contributions subsequent to the measurement date
Changes of assumptions
Differences between actual and expected experience
Net difference between projected and actual earning on plan

investments
Change in employer's proportion
Differences between the employer's actual contributions and the

employer's proportionate share of contributions
Total

Deferred Outflows Deferred Inflows
of Resources of Resources

$2,874,876 $
2,131,445 403,029

532,012 62,981

120,205
349,439 195,859

807,646
$ 6,815,623 $ 661,869
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NOTE 10 - PENSION PLAN (Continued)

B. Pension Liabilities, Pension Expenses and Deferred Outflows/Inflows of Resources Related to
Pensions (Continued)

$2,874,876 reported as deferred outflows of resources related to contributions subsequent to the measurement
date will be recognized as a reduction of the net pension liability in the year ended June 30, 2019. Other
amounts reported as deferred outflow of resources and deferred inflows of resources related to pensions will be
recognized as pension expense as follows:

Year Ending
June 30

2020
2021
2022
2023
2024

Thereafter

$2,417,327
1,512,629
(491,880)
(159,198)

C. Actuarial Assumptions

The total pension liabilities in the June 30, 2017 actuarial valuations were determined using the following
actuarial assumptions:

Valuation Date
Measurement Date
Actuarial Cost Method
Actuarial Assumptions:

Discount Rate
Inflation
Payroll Growth
Projected Salary Increase
Investment Rate of Return
Mortality

June 30, 2017
June 30,2018

Entry-Age Normal Cost Method

7.15%
2.50%
2.8%

3.3% -14.2%(1)
7.50%(2)

Derived from CalPERS Membership
Data for all Funds(3)

(1) Depending on age, service and type of employment
(2) Net of pension plan investment expenses, including inflation

(3) The mortality Table was developed based on CalPERS specific
data. The table includes 15 years of mortality improvements
using Society of Actuaries Scale 90% of scale MP 2016.

The underlying mortality assumptions and all other actuarial assumptions used in the June 30, 2017 valuation
were based on the results of December 2017 actuarial experience study for the period 1997 to 2015. Further
details of the Experiences Study can be found on the CalPERS website.

Changes in Assumption - In 2018, demographic assumptions and inflation rate were changed in accordance
to the December 2017 CalPERS Experience Study and Review of Actuarial Assumptions. There were no
changes to the discount rate.
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NOTE 10 - PENSION PLAN (Continued)

D. Discount Rate

The discount rate used to measure the total pension liability was 7.15%. The projection of cash flows used to
determine the discount rate assumed that contributions from plan members will be made at the current member
contribution rates and that contributions from employers will be made at statutorily required rates, actuarially
determined. Based on those assumptions, the Plan's fiduciary net position was projected to be available to
make all projected future benefit payments of current plan members. Therefore, the long-term expected rate of
return on plan investments was applied to all periods of projected benefrt payments to determine the total
pension liability.

The long-term expected rate of return on pension plan investments was determined using a building-block
method in which expected future real rates of return (expected returns, net of pension plan investment expense
and inflation) are developed for each major asset class.

In determining the long-term expected rate of return, CalPERS took into account both short-term and long-term
market return expectations as well as the expected PERF cash flows. Using historical returns of all the funds'
asset classes, expected compound (geometric) returns were calculated over the short-term (first 10 years) and
the long-term (11+ years) using a building-block approach. Using the expected nominal returns for both short­
term and long-term, the present value of benefits was calculated for each fund. The expected rate of return was
set by calculating the single eqUivalent expected return that arrived at the same present value of benefits for
cash flows as the one calculated using both short-term and long-term returns. The expected rate of return was
then set equivalent to the single equivalent rate calculated above and adjusted to account for assumed
administrative expenses.

The expected real rates of return by asset class are as follows:

Asset Class

Global EqUity
Global Fixed Income
Inflation Sensitive
Private Equity
Real Estate
Infrastructure and Forestland
Liquidity

Total

(a) An expected inflation of 2.00% used for this period.
(b) An expected inflation of 2.92% used for this period.
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New Strategic
Allocation

50.00%
28.00%
0.00%
8.00%

13.00%
0.00%
1.00%

100.00%

Real Return
Years 1-10(a)

4.80%
1.00%
0.77%
6.30%
3.75%
0.00%
0.00%

Real Return
Years 11 +(b)

5.98%
2.62%
1.81%
7.23%
4.93%
0.00%

-0.92%



CITY OF LOS BANOS
NOTES TO THE BASIC FINANCIAL STATEMENTS

JUNE 30, 2019

NOTE 10 - PENSION PLAN (Continued)

D. Discount Rate (Continued)

Sensitivity of the Proportionate Share of the Net Pension Liability to Changes in the Discount Rate - The
following presents the City's proportionate share of the net pension liability for the Plan, calculated using the
discount rate for the Plan, as well as what the City's proportionate share of the net pension liability would be if it
were calculated using a discount rate that is 1-percentage point lower or 1-percentage point higher than the
current rate:

Discount Rate -1%
6.15%

$ 33,091,648

Current Discount Rate
7.15%

$ 21,796,766

Discount Rate +1%
8.15%

$ 12,508,283

E. Pension Plan Fiduciary Net Position

Detailed information about the Plan's fiduciary net position is available in the separately issued CalPERS
financial reports.

F. Payable to the Pension Plan

The City had outstanding contributions of $0 payable to the pension plan as of June 30, 2019.

NOTE 11 - POSTEMPLOYMENT BENEFITS

A. Plan Description

The City administers the City Retirees Benefits Plan (OPEB Plan), single-employer defined benefit post­
employment healthcare plan. Benefits are provided to eligible employees as follows:

Dispatchers Fire General Police
(Hired before 1/1108) (Hired before 4/1110) (Hired before 7/1/08) (Hired before 4/1/1 OJ

· Eligibility 50% at 10 years plus 5% per year to 100% at 20 years

· Benefits Medical only
Provided

· Required Age 50 w/10+ yrs of service Age 50 w/10+ yrs of service Age 50 w/1 0+ yrs of service Age 50 w/1 0+ yrs of service
Service City pays all medical benefits City pays all medical benefits City pays all medical benefits City pays all medical benefits

up to HMO rates based on up to HMO rates based on up to HMO rates based on up to HMO rates based on
eligibility rate above eligibility rate above eligibility rate above eligibility rate above

Note: No limitation to Note: No limitation to Note: No limitation to Note: No limitation to
benefits for employees benefits for employees benefits for employees benefrts for employees
hired prior to 8m02 hired prior to 8m02 hired prior to 8m02 hired prior to 8m02

Dependents are eligible to enroll, and benefits continue on to surviving spouses.

Eligible employees hired after the dates listed above, or with less than 10 years of service will receive the Public
Employees Medical and Hospital Act minimum benefit.
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NOTE 11 - POSTEMPLOYMENT BENEFITS (Continued)

B. Employees Covered

As of the June 30, 2017 actuarial valuation, the following current and former employees were covered by the
benefit terms under the OPES plan:

Active employees
Inactive employees, spouses, or beneficiaries currently receiving benefit payments
Inactive employees entitled to, but not yet receiving benefits

Total

C. Contributions

155
102

257

The OPES Plan and its contribution requirements were established by a resolution incorporated into the City's
policies and procedures manual and Memoranda of Understanding with the applicable employee bargaining
units and has since been eliminated for all employees hired after the dates provided in the plan description chart
found in Section A of this note. The City makes contributions based on an actuarially determined rate. For the
fiscal year ended June 30, 2019, the City's cash contributions were $1,883,561 in payments to the trust and the
estimated implied subsidy was $150,022 resulting in total payments of $2,033,583.

D. Net OPEB Liability

The City's net OPES liability was measured as of June 30, 2018, and the total OPES liability used to calculate
the net OPES liability was determined by an actuarial valuation as of June 30, 2017. The total OPES liability in
the June 30, 2017 actuarial valuation was determined using the following actuarial assumptions, applied to all
periods included in the measurement, unless otherwise specified:

Actuarial Assumptions:
Discount Rate
Inflation
Salary Increases
Investment Rate of Return
Mortality Rate(1)

Pre-Retirement Turnover(2)

Healthcare cost trend rates

7.28%
2.50%

2.75% per anum, in aggregate
7.28%

Derived from CalPERS Membership
Data for all Funds

Derived from CalPERS Membership
Data for all Funds

6.50% in the first year, trending
down to 3.84% over 58 years

(1) Pre-retirement mortality information was derived from data collected during the 1997 to 2011 CalPERS
Experience Study dated January 2014 and post-retirement mortality information was derived from the 2007 to
2011 CALPERS Experience StUdy. The Experience Study Reports may be accessed on the CalPERS website
(www.calpers.ca.gov) under Forms and Publications.

(2) Pre-retirement turnover information was developed based on CaIPERS' specific data. For more details,
please refer to the 2007 to 2011 Experience Study Report. The Experience Study Report may be accessed on
the CalPERS website (www.calpers.ca.gov) under Forms and Publications.
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NOTE 11 - POSTEMPLOYMENT BENEFITS (Continued)

D. Net OPES Liability (Continued)

The long-term expected rate of return on OPEB plan investments was determined using a building-block method
in which expected future real rates of return (expected retums, net of OPEB plan investment expense and
inflation) are developed for each major asset class. These ranges are combined to produce the long-term
expected rate of return by weighting the expected future real rates of return by the target asset allocation
percentage and by adding expected inflation. The target allocation and best estimates of arithmetic real rates of
return for each major asset class are summarized in the following table:

Inflation Assets
Global Debt Securities
Global Equities
REITs
Commodities

Total

E. Discount Rate

Asset Class
Target

Allocation

5.00%
27.00%
57.00%
8.00%
3.00%

100.00%

Long-term
expected real
rate of return

1.25%
2.25%
5.25%
4.50%
1.25%

The discount rate used to measure the total OPEB liability is 7.28%. This is the expected long-term rate of
return on District assets using investment Strategy 1 within the California Employers' Retiree Benefit Trust
(CERBT). The projection of cash flows used to determine the discount rate assumed that the City contribution
will be made at rates equal to the actuarially determined contribution rates. Based on those assumptions, the
OPEB plan's fiduciary net position is projected to cover all future OPES payments. Therefore, the discount rate
was set equal to the long-term expected rate of return.

F. Changes in the OPES Liability

The changes in the net OPES liability for the OPEB Plan are as follows:

Increase (Decrease)

TotalOPEB OPEB Fiduciary NetOPEB
Liability Net Position Liability

Balance at June 30,2018
(Valuation Date June 30, 2017) $ 23,788,013 $ 5,904,089 $ 17,883,924

Changes recognized for the measurement period:
Service cost 977,452 977,452
Interest 1,634,419 1,634,419
Changes in benefit terms
Differences between expected and actual experience 69,969 69,969
Changes of assumptions 839,742 839,742
Contributions:

Employer - City's Contribution 1,848,085 (1,848,085)
Employer - Implicit Subsidy 150,022 (150,022)

Net investment income 472,333 (472,333)
Benefit payments, including refunds of employee
contributions (685,805) (685,805)
Implicit Rate Subsidy Fulfilled (150,022) (150,022)
Administrative expenses (3,079) 3,079

Net changes 2,685,755 1,631,534 1,054,221

Balance at June 30,2019
(Measurement Date June 30,2018) $ 26,473,768 $ 7,535,623 $ 18,938,145
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NOTE 11 - POST EMPLOYMENT BENEFITS (Continued)

G. Sensitivity of the Net OPEB Liability to Changes in the Discount Rate

The following presents the net OPES liability of the Authority if it were calculated using a discount rate that is
one percentage point lower or one percentage point higher than the current rate, for measurement period ended
June 30, 2018:

$

1% Decrease
6.00%

23,209,714

Current Discount Rate
7.00%

$ 18,938,145 $

1% Increase
8.00%

15,806,356

H. Sensitivity of the Net OPEB Liability to Changes in the Health Care Cost Trend Rates

The following presents the net OPES liability of the Authority if it were calculated using health care cost trend
rates that are one percentage point lower or one percentage point higher than the current rate, for measurement
period ended June 30,2017:

1% Decrease

6.00% decreasing to 2.84%

$ 15,206,816

Current Healthcare Cost
Trend Rates

7.00% decreasing to 3.84%

$ 18,938,145

1% Increase

8.00% decreasing to 4.84%

$ 24,353,820

I. OPEB Expense and Deferred Outflows and Inflows of Resources Related to OPEB

For the year ended June 3D, 2019, the City recognized an OPES expense of $2,224,089. At June 3D, 2019, the
City reported deferred outflows of resources and deferred inflows of resources related to OPES from the
following sources:

Deferred Outflows Deferred Inflows
of Resources of Resources

OPES contributions subsequent to the measurement date
Changes of assumptions
Differences between actual and expected experience
Net difference between projected and actual earning on OPES

Plan investments

Total

$

$

2,033,583 $
752,269

62,681

90,246

2,848,533 ,;:;.$ 9;.;0;.:;:.2:..;46~

The $2,033,583 reported as deferred outflows of resources related to contributions subsequent to the June 30,
2018 measurement date will be recognized as a reduction of the net OPES liability during the fiscal year ending
June 30, 2019. Other amounts reported as deferred outflows of resources related to OPES will be recognized
as expense as follows:

Year Ending
June 30

2020 $
2021
2022
2023
2024

Thereafter

65,728
65,728
65,729
91,613
94,761

341,145
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NOTE 12 - RISK MANAGEMENT

The City manages risk by participating in the public entity risk pools described below and by retaining certain
risks.

Public entity risk pools are formally organized as separate entities established under the Joint Exercise of
Powers Act of the State of California. As separate entities, those entities exercise full powers and authorities
within the scope of the related Joint Powers Agreements including the preparation of annual budgets,
accountability for all funds, the power to make and execute contracts and the right to sue and be sued. Each
risk pool is governed by a board consisting of representatives from member municipalities. Each risk pool
controls the operations of the respective risk pool, including selection of management and approval of operating
budgets, independent of any influence by member municipalities beyond their representation on that board.
Obligations and liabilities of these risk pools are not the City's responsibility.

The City participates with other public entities in a joint venture under a joint venture powers agreement, which
establishes the Central San Joaquin Valley Risk Management Authority (CSJVRMA). The relationship between
the City and CSJVRMA is such that CSJVRMA is not a component unit of the City for financial reporting
purposes.

The City is covered for the first $1,000,000 of each general liability claim and $500,000 of each worker's
compensation claim through the CSJVRMA. The City has the right to receive dividends or the obligation to pay
assessments based on a formula, which among other expenses, charges the City's account for liability losses
under $1,000,000 and worker's compensation losses under $500,000. The CSJVRMA participates in excess
pools, which provide general liability coverage from $1,000,000 to $29,000,000 and Workers Compensation
coverage from $500,000 to $5,000,000 and purchases excess insurance above $50,000,000 to the statutory
limit.

CSJVRMA is a consortium of fifty-four (54) cities in San Joaquin Valley, California. It was established under the
provisions of California Government Code Section 6500 et. seq. A Board of Directors governs the CSJVRMA,
which meets 3-4 times per year, consisting of one member appointed by each member city. The day-to-day
business is handled by a management group employed by the CSJVRMA. The annual financial report may be
obtained from the consortium's executive office at 1750 Creekside Oaks Drive, Suite 200, Sacramento, CA
95833.

NOTE 13 - COMMITMENTS AND CONTINGENCIES

The City is subject to litigation arising in the normal course of business. In the opinion of the City attorney there
is no pending litigation which is likely to have a material adverse effect on the financial position of the City.

The City participates in various federal grant programs, the principal of which are subject to program compliance
audits pursuant to the Single Audit Act as amended. Accordingly, the government's compliance with applicable
grant requirements will be established at a future date. The amount of expenditures which may be disallowed
by the granting agencies cannot be determined at this time, although the government anticipates such amounts,
if any, will be immaterial.

The City signed a letter of intent in fiscal year 2019 to purchase land for the construction of a new police
building. The agreed-upon purchase price of the land amounts to $1.3 million. The City expects to finalize the
sale in the second half of fiscal year 2020.
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CITY OF LOS BANOS
GENERAL FUND

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019

Budgeted Amount

Variance with
Original Final Actual Final Budget

REVENUES
Taxes:

Property $ 6,455,349 $ 6,455,349 $ 6,764,382 $ 309,033
Sales 4,568,848 4,568,848 5,594,516 1,025,668
Franchise 551,250 551,250 540,449 (10,801)
Other 634,650 634,650 621,498 (13,152)

Licenses and permits 859,512 859,512 763,207 (96,305)
Intergovernmental 94,669 207,100 208,238 1,138
Charges for services 1,464,848 1,695,613 1,941,815 246,202
Fines 60,000 60,000 59,806 (194)
Use of property and money 1,029,694 1,029,694 1,282,404 252,710

Miscellaneous 74,500 82,700 121,983 39,283

Total revenues 15,793,320 16,144,716 17,898,298 1,753,582

EXPENDITURES
Current:

General government:
Administration 1,227,725 1,253,930 1,203,326 50,604
Contingency 50,000 50,000 23,793 26,207

Total general government 1,277,725 1,303,930 1,227,119 76,811

Public safety:
Police 9,114,327 9,147,052 8,768,133 378,919
Fire 1,648,294 1,759,018 1,720,392 38,626
Building 615,275 603,356 540,976 62,380
Code enforcement 441,698 442,408 409,441 32,967

Total public safety 11,819,594 11,951,834 11,438,942 512,892

Highways and streets:
Engineering 159,408 245,191 196,407 48,784
Streets 3,070 3,070

Total highway and streets 159,408 248,261 196,407 51,854

Parks and recreation:
Recreation 642,428 668,384 604,041 64,343
Maintenance 755,055 764,578 735,317 29,261

Total parks and recreation 1,397,483 1,432,962 1,339,358 93,604

Economic development:

Community development 1,060,289 1,061,550 799,313 262,237

Total economic development 1,060,289 1.061.550 799,313 262,237

Debt service:
Interest and fiscal charges 7,050 7,050 7,049 1

Total debt service 7,050 7,050 7,049 1

Capital outlay 753,262 830,820 259,343 571,477

Total expenditures 16,474,811 16,836,407 15,267,531 1,568,876
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STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019
(Continued)

Budgeted Amount

Variance with
Original Final Actual Final BUdget

Excess (deficiency) of revenues over

(under) expenditures (681,491) (691,691) 2,630.767 3,322,458

OTHER FINANCING SOURCES (USES)
Proceeds from sale of capital assets 1,470 1,470
Insurance recoveries 81,779 81,779
Transfers out (13,058) (13,058) (6,544) 6,514

Total other financing sources (uses) (13,058) (13,058) 76,705 89,763

Net change in fund balances (694.549) (704,749) 2,707,472 3,412,221

Fund balance - beginning 13,123,591 13,123,591 13,123,591

Fund balance - ending $ 12,429,042 $ 12,418,842 $ 15,831,063 $ 3,412,221
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IMPACT FEES SPECIAL REVENUE FUND

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019

Budgeted Amount

Variance with
Original Final Actual Final Budget

REVENUES
Charges for services $ 2,650,828 $ 2,650,828 $ 4,498,887 $ 1,848,059

Use of property and money 61,800 61,800 411,618 349,818

Total revenues 2,712,628 2,712,628 4,910,505 2,197,877

EXPENDITURES
Current:

General government:

Administration 2,500 5,540 2,625 2,915

Total general government 2,500 5,540 2,625 2,915

Public safety:
Police 210,000 210,000 171,751 38,249

Fire 10,000 10,000 10,000

Total public safety 220,000 220,000 171,751 48,249

Highways and streets:

Road 11,500 53,460 17,466 35,994

Total highway and streets 11,500 53,460 17,466 35,994

Parks and recreation:

Park development 372,598 372,598 372,598

Total parks and recreation 372,598 372,598 372,598

Capital outlay 1,965,548 1,975,548 78,209 1,897,339

Total expenditures 2,572,146 2,627,146 270,051 2,357,095

Excess (deficiency) of revenues over

(under) expenditures 140,482 85,482 4,640,454 4,554,972

Net change in fund balances 140,482 85,482 4,640,454 4,554,972

Fund balance - beginning 16,434,750 16,434,750 16,434,750

Fund balance - ending $ 16,575,232 $ 16,520,232 $ 21,075,204 $ 4,554,972
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COMMUNITY DEVELOPMENT BLOCK GRANT AND HOME GRANTS SPECIAL REVENUE FUND

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019

Budgeted Amount

Variance with
Original Final Actual Final Budget

REVENUES
Intergovernmental $ 40,608 $ 40,608 $ 43,874 $ 3,266
Charges for services 59,100 59,100 59,094 (6)
Use of property and money 75 75 4,613 4,538
Miscellaneous 1,500 1,500 29.030 27,530

Total revenues 101,283 101,283 136,611 35,328

EXPENDITURES
Current:

Public safety:

Code enforcement 40,608 40,608 28,747 11,861

Total public safety 40.608 40.608 28.747 11,861

Economic development 75,200 75,200 60)40 14,460

Total expenditures 115,808 115,808 89,487 26,321

Excess (deficiency) of revenues over

(under) expenditures (14,525) (14,525) 47,124 61.649

Net change in fund balances (14,525) (14.525) 47,124 61,649

Fund balance - beginning 156,982 156,982 156,982

Fund balance - ending $ 142,457 $ 142,457 $ 204,106 $ 61,649
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CITY OF LOS BANOS
STREETS AND ROADS SPECIAL REVENUE FUND

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019

Budgeted Amount

Variance with
Original Final Actual Final Budget

REVENUES
Taxes:

Sales $ 787,000 $ 787,000 $ 937,194 $ 150,194
Intergovernmental 2,051,224 2,051,224 2,156,820 105,596
Use of property and money 10,000 10,000 71,195 61,195
Miscellaneous 400 400 235 (165)

Total revenues 2,848,624 2,848,624 3,165,444 316,820

EXPENDITURES
Current:

Highways and streets:
Roads 2,442,420 2,442,420 2,030,990 411,430

Total highways and streets 2,442,420 2,442,420 2,030,990 411,430

Capital outlay 1,057,752 1,057,752 422,913 634,839

Total expenditures 3,500,172 3,500,172 2,453,903 1,046,269

Excess (deficiency) of revenues over
(under) expenditures (651,548) (651,548) 711,541 1,363,089

OTHER FINANCING SOURCES (USES)
Proceeds from sale of capital assets 2,622 2,622
Transfers out (1,004) (1,004)

Total other financing sources (uses) 1,618 1,618

Net change in fund balances (651,548) (651,548) 713,159 1,364,707

Fund balances - beginning 3,742,932 3,742,932 3,742,932

Fund balances - ending $ 3,091,384 $ 3,091,384 $ 4,456,091 $ 1,364,707
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CITY OF LOS BANOS
PUBLIC SAFETY SPECIAL REVENUE FUND

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019

Budgeted Amount

Variance with
Original Final Actual Final BUdget

REVENUES
Taxes:

Property $ 1,030,806 $ 1,120,806 $ 1,094,726 $ (26,080)
Sales 2,506,926 2,506,926 2,717,155 210,229

Intergovernmental 103,000 103,000 155,994 52,994
Charges for services 15,500 15,500 18,889 3,389
Use of property and money 13,100 13,100 96,853 83,753

Miscellaneous 114,136 114,136

Total revenues 3,669,332 3,873,468 4,197,753 324,285

EXPENDITURES
Current:

Public safety:
Police 1,396,943 1,400,425 1,236,940 163,485
Fire 1,538,434 1,655,119 1,565,632 89,487

Total public safety 2,935,377 3,055,544 2,802,572 252,972

Total expenditures 2,935,377 3,160,544 2,802,572 357,972

Excess (deficiency) of revenues over

(under) expenditures 733,955 712,924 1,395,181 682,257

OTHER FINANCING SOURCES (USES)
Proceeds from sale of capital assets 1,495 1,495
Transfers in 13,058 13,058 (13,058)

Total other financing sources (uses) 13,058 13,058 1,495 (11,563)

Net change in fund balances 747,013 725,982 1,396,676 670,694

Fund balance - beginning 3,953,684 3,953,684 3,953,684

Fund balance - ending $ 4,700,697 $ 4,679,666 $ 5,350,360 $ 670,694
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CITY OF LOS BANOS
ASSESSMENT DISTRICT SPECIAL REVENUE FUND

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL

FOR THE YEAR ENDED JUNE 30, 2019

Budgeted Amount

Variance with
Original Final Actual Final Budget

REVENUES
Charges for services $ 2,178,408 $ 2,178,408 $ 2,142,370 $ (36,038)
Use of property and money 3,705 3.705 23.372 19,667

Total revenues 2,182,113 2,182,113 2,165,742 (16,371)

EXPENDITURES
Current:

Parks and recreation:
Assessment districts 2,239,240 2,271,104 2,127,326 143.778

Total parks and recreation 2,239,240 2,271,104 2,127,326 143,778

Capital outlay 399,631 414,337 375,910 38,427

Total expenditures 2,638,871 2,685,441 2,503,236 182,205

Excess (deficiency) of revenues over
(under) expenditures (456,758) (503,328) (337,494) 165,834

Net change in fund balance (456,758) (503,328) (337,494) 165,834

Fund balances - beginning 607,338 607,338 607,338

Fund balances - ending $ 150,580 $ 104,010 $ 269,844 $ 165,834
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CITY OF LOS BANOS
PROPORTIONATE SHARE OF NET PENSION LIABILITY (ASSET)

REQUIRED SUPPLEMENTARY INFORMATION
LAST 10 FISCAL YEARS·

Proportion of the net pension liability

Proportionate share of the net pension liability

Covered payroll

Proportionate share of the net pension liability as
percentage of covered payroll

Plan fiduciary net position as a percentage of the total
pension liability

NOTES TO SCHEDULE

Changes in Benefit Terms - None

2015 2016 2017 2018 2019

0.2286% 0.2416% 0.2311% 0.2261% 0.2262%

$14,362,655 $ 16,582,007 $19,994,163 $ 22,419,524 $21,796,766

$ 7,839,915 $ 8,075,142 $ 8,274,888 S 9,052,650 $ 9,437,456

183.20% 205.35% 241.62% 247.66% 230.96%

78.86% 75.82% 71.81% 71.38% 73.65%

Changes in Assumptions - In 2018, demographic assumptions and inflation rate were changed in accordance to the CalPERS Experience
Study and Review of Actuarial Assumptions December 2017. There were no changes in the discount rate.

'Schedule is intended to show information for ten years. Additional years will be displayed as they become available.
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CITY OF LOS BANOS
SCHEDULE OF PENSION CONTRIBUTIONS

REQUIRED SUPPLEMENTARY INFORMATION
LAST 10 YEARS·

2014 2015 2016 2017 2018 2019

Actuarially required contribution (actuarially determined) $2,007,582 $2,092,368 $ 2,438,630 $ 2,720,626 $2,937,919 $2,874,876
Contributions in relation to the actuarially determined
contributions 2,007,582 2,092,368 2,438,630 2,720,626 2,937,919 2.874,876

Contribution deficiency (excess) $ $ $ $ $ $

Covered payroll $7,839,915 $8,075,142 $8,274,888 $ 9,052,650 $ 9,437,456 S 9,995,545

Contributions as a percentage of covered payroll 25.61% 25.91% 29.47% 30.05% 31.13% 28.76%

'Schedule is intended to show information for ten years. Additional years will be displayed as they become available.
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CITY OF LOS BANOS
SCHEDULE OF CHANGES IN THE NET OPEB LIABILITY AND RELATED RATIOS

REQUIRED SUPPLEMENTARY INFORMATION
LAST 10 YEARS·

Total OPEB Liability:
Service cost
Interest on total OPEB liability
Changes of assumptions
Differences between expected and actual experience
Benefit payments, including refunds of employee contributions
Implicit rate subsidy
Net change in total OPEB liability

Total OPEB liability - beginning

Total OPEB liability - ending (a)

OPEB Plan Fiduciary Net Position:
Net investment income
Contributions

Employer - City's Contribution
Employer - Implicit Subsidy

Administrative expenses
Benefit payments, including refunds of employee contributions

Implicit rate subsidy fulfilled
Net change in plan fiduciary net position
Plan fiduciary net position beginning

Plan fiduciary net position - ending (b)

Net OPEB liability - ending (a) - (b)

Plan fiduciary net position as a percentage of the total OPEB liability

Covered-employee payroll

Net OPEB liability as a percentage of covered payroll

Notes to Schedule:

Change in Assumption - None

2018 2019

$ 948,983 $ 977,452
1,580,117 1,634,419

839,742
69,969

(580,388) (685,805)
(150,022) (150,022)

1,798,690 2,685,755
21,989,323 23,788,013

$ 23,788,013 $ 26,473,768

$ 516,055 $ 472,333

1,080,904 1,848,085
150,022 150,022

(2,512) (3,079)
(580,388) (685,805)
(150,022) (150,022)

1,014,059 1,631,534
4,890,030 5,904,089

$ 5,904,089 $ 7,535,623

$ 17,883.924 $ 18,938,145

24.82% 28.46%

9,057,433 9,306,512

197.45% 203.49%

*Schedule is intended to show information for ten years. Additional information will be
displayed as it becomes available.
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CITY OF LOS BANOS
SCHEDULE OF OTHER POSTEMPLOYMENT BENEFITS CONTRIBUTIONS

REQUIRED SUPPLEMENTARY INFORMATION
LAST 10 YEARS·

2018 2019

Actuarially Determined Contribution (ADC) $ 1,997,107 $ 2,115,559
Contributions in relation to the actuarially

determined contributions (1,230,926) (1,998,107)

Contribution deficiency (excess) $ 766,181 $ 117,452

Covered payroll $ 9.057,433 $ 9,306,512

Contributions as a percentage of covered payroll 13.59% 21.47%

Notes to Schedule:

Methods and assumptions used to determine contributions:

Actuarial Cost Method
Amortization Method
Amortization Period
Inflation
Assumed Payroll Growth
Health Trend Rates
Investment Rate of Return
Retirement Age

Mortality

Entry age normal, level percent of pay
Closed period, level percent of pay
30 years
2.50%
2.75%
6.50%, trending down to 3.84%
7.28%
50 years
The probabilities of retirement are based on the 2017 CalPERS
Experience Study for the period from 1997 to 2011
Pre-retirement mortality probability based on 2014 CalPERS 1997­
2011 Experience Study covering all CalPERS participants. Post­
retirement mortality probability based on CalPERS Experience Study
2007-2011 covering participants in CaIPERS.

·Schedule is intended to show information for ten years. Additional information will be displayed as it
becomes available.
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COMBINING AND INDIVIDUAL FUND FINANCIAL
STATEMENTS AND SCHEDULES
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NONMAJOR GOVERNMENTAL FUNDS

SPECIAL REVENUE FUNDS

CONGESTION MITIGATION AIR QUALITY GRANT

This fund is used to account for projects related to the Congestion Mitigation and Air Quality Improvement
Programs.

USDA RURAL GRANT

This fund is used to support targeted technical assistance, training and other activities leading to the
development or expansion of small and emerging private businesses in rural areas that have fewer than 50
employees and less than $1 million in gross revenues.

CAPITAL PROJECTS FUNDS

CAPITAL GRANTS CAPITAL PROJECTS FUND

This fund is used to account for the acquisition and construction of major capital facilities other than those
financed by proprietary funds.
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CITY OF LOS BANOS
NONMAJOR GOVERNMENTAL FUNDS

COMBINING BALANCE SHEET
JUNE 30, 2019

Capital
Projects

Special Revenue Funds Fund

Total
Nonmajor

CMAQ USDA Rural Capital Governmental
Grant Grant Grants Funds

ASSETS

Cash and investments $ 151 $ - $ 152,839 $ 152,990

Interest receivable 569 569

Intergovernmental receivables 6,273 16,520 22,793

Total assets $ 6,424 $ 16,520 $ 153,408 $ 176,352

LIABILITIES

Accounts payable $ 6,424 $ 1,100 $ 1,685 $ 9,209
Due to other funds 15,420 15,420
Advances from other funds 786,996 786,996

Total liabilities 6,424 16,520 788,681 811 ,625

Fund balances:

Unassigned (635,273) (635,273)

Total fund balances (deficits) (635,273) (635,273)

Total liabilities and fund balances $ 6,424 $ 16,520 $ 153,408 $ 176,352
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CITY OF LOS BANOS
NONMAJOR GOVERNMENTAL FUNDS

COMBINING STATEMENTS OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES

FOR THE YEAR ENDED JUNE 30, 2019

Capital
Projects

Special Revenue Funds Fund

Total
Nonmajor

CMAQ USDA Rural Capital Governmental
Grants Grant Grants Funds

REVENUES
Intergovernmental $ 7,225 $ 30,370 $ - $ 37,595
Use of property and money 45,251 45,251
Miscellaneous 6,154 6,154

Total revenues 7,225 30,370 51,405 89,000

EXPENDITURES
Current:

Highways and streets 8,229 8,229
Parks and recreation 15,218 15,218
Economic development 30,370 30,370

Capital outlay 12,321 12,321

Total expenditures 8,229 30,370 27,539 66,138

Excess (deficiency) of revenues over
(under) expenditures (1,O04) 23,866 22,862

OTHER FINANCING SOURCES (USES)
Transfers in 1,004 1,004

Total other financing sources (uses) 1,004 1.004

Net change in fund balances 23,866 23,866

Fund balances - beginning (659,139) (659,139)

Fund balances - ending $ - $ - $ (635,273) $ (635,273)
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CITY OF LOS BANOS
CMAQ GRANT FUND

SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET TO ACTUAL
FOR THE YEAR ENDED JUNE 30, 2019

REVENUES
Taxes:
Intergovernmental

Total revenues

EXPENDITURES
Current:

Highways and streets

Total expenditures

Excess (deficiency) of revenues over
(under) expenditures

OTHER FINANCING SOURCES (USES)
Transfers in

Total other financing sources (uses)

Net change in fund balance

Fund balances - beginning

Fund balances - ending

Special Revenue

Final Budgeted Actual Variance with
Amounts Amounts Final Budget

$ 57,000 $ 7,225 $ (49,775)

57,000 7,225 (49,775)

64,000 8,229 55,771

64,000 8,229 55,771

(7,000) (1 ,004) 5,996

7,000 1,004 (5,996)

7,000 1,004 (5,996)

;:;.$----- .:::..$----- ;:;.$--_.....:.
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CITY OF LOS BANOS
USDA RURAL GRANT FUND

SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET TO ACTUAL
FOR THE YEAR ENDED JUNE 30,2019

Special Revenue

Final Budgeted
Amounts

Actual
Amounts

Variance with
Final Budget

REVENUES
Intergovernmental $ 36,000 $ 30,370 .:0..$__....>.:(5::.",;.6::..::3=0)

Total revenues

EXPENDITURES
Current:

Economic development

Total expenditures

Excess (deficiency) of revenues over
(under) expenditures

Fund balances - beginning

36,000

36,000

36.000

30,370

30,370

30,370

(5,630)

5,630

Fund balances - ending :;.$----- ;:;.$~---- ;:;,$~---
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CITY OF LOS BANOS
CAPITAL GRANTS FUND

SCHEDULE OF REVENUE, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET TO ACTUAL
FOR THE YEAR ENDED JUNE 30, 2019

Capital Grants

Final Budgeted Actual Variance with
Amounts Amounts Final Budget

REVENUES
Use of property and money $ 42,000 $ 45,251 $ 3,251
Miscellaneous 8,000 6,154 (1,846)

Total revenues 50,000 51,405 1,405

EXPENDITURES
Current:

Parks and recreation 23,087 15,218 7,869

Capital outlay 12,321 12,321

Total expenditures 35,408 27,539 7,869

Excess (deficiency) of revenues over
(under) expenditures 14,592 23,866 9,274

Fund balances (deficit) - beginning (659,139) (659,139)

Fund balances (deficit) - ending $ (644,547) $ (635,273) $ 9,274
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INTERNAL SERVICE FUNDS

FLEET MAINTENANCE

This fund is used for the maintenance, service, and repair of the City's fleet.

INFORMATION TECHNOLOGY

This fund is used to support, maintain, and enhance the City's information technology hardware, software,
and communications infrastructure.

RETIREE'S HEALTH BENEFITS

This fund is used to charge the departments for retiree health benefits.
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CITY OF LOS BANOS
INTERNAL SERVICE FUNDS

COMBINING STATEMENT OF NET POSITION
JUNE 30, 2019

Retiree's
Fleet Information Health

Maintenance Technologies Benefits Total

ASSETS
Current assets:

Cash and investments $ 35,412 $ 40,712 $ 226,281 $ 302,405
Interest receivable 146 310 853 1,309
Accounts receivable 534 534
Prepaid items 4,675 4,675

Total current assets 35,558 46,231 227,134 308,923

Noncurrent assets:
Capital assets:

Construction in progress 1,670 27,782 29,452
Buildings and improvements 5,976 5,976
Machinery and equipment 757,386 492,293 1,249,679

Less: accumulated depreciation (719,892) (360,507) (1 ,080,399)

Total noncurrent assets 45,140 159,568 204,708

Total assets 80,698 205,799 227,134 513,631

DEFERRED OUTFLOWS OF RESOURCES
Deferred outflows from pensions 84,088 135,589 219,677
Deferred outflows from OPES 25,076 36,553 61,629

Total deferred outflows of resources 109,164 172,142 281,306

LIABILITIES
Current liabilities:

Accounts payable and other current liabilities 32,485 5,274 37,759
Current portion of capital leases 42,867 42,867

Compensated absences 6,825 9,110 15,935

Total current liabilities 82,177 14,384 96,561

Noncurrent liabilities:
Capital leases 3,676 3,676
Net pension liability 288,037 451,978 740,015
Net OPEB liability 166,713 243,016 409,729

Total long-term liabilities 458,426 694,994 1,153,420

Total liabilities 540,603 709,378 1,249,981

DEFERRED INFLOWS OF RESOURCES
Deferred inflows from pensions 12,141 19,052 31,193
Deferred inflows from OPEB 794 1,158 1,952

Total deferred inflows of resources 12,935 20,210 33,145

NET POSITION (DEFICIT)
Net investment in capital assets (1,403) 159,568 158,165
Unrestricted (362,273) (511 ,215) 227,134 (646,354)

Total net position (deficit) $ (363,676) $ (351,647) $ 227,134 $ (488,189)
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CITY OF LOS BANOS
INTERNAL SERVICE FUNDS

COMBINING STATEMENT OF REVENUES, EXPENSES AND
CHANGES IN NET POSITION

FOR THE YEAR ENDED JUNE 30, 2019

Retiree's
Fleet Information Health

Maintenance Technologies Benefits Total

Operating revenues:
Interdepartmental charges $ 919,940 $ 531,742 $ 1,883,561 $ 3,335,243
Miscellaneous 3,538 2,075 10,430 16.043

Total operating revenues 923,478 533,817 1,893,991 3,351,286

Operating expenses:
Personnel services 232,159 251,088 1,883,561 2,366,808
Contractual services 10,630 71,715 82,345
Utilities 205,861 285 206,146
Repairs and maintenance 285,288 1,961 287,249
Insurance 5,966 8.255 14,221
Other supplies and expenses 34,375 4,895 39,270
Depreciation 67,471 46,368 113,839

Total operating expenses 841,750 384,567 1,883,561 3,109,878

Operating income (loss) 81 ,728 149,250 10,430 241,408

Nonoperating revenues (expenses):
Investment earnings 6,025 5,365 13,251 24,641
Interest and fiscal charges (4,103) (4,103)

Total nonoperating revenues (expenses) 1,922 5,365 13,251 20,538

Change in net position 83,650 154,615 23,681 261,946

Net position (deficit) - beginning (447,326) (506,262) 203,453 (750,135)

Net position (deficit) - ending $ (363,676) $ (351,647) $ 227,134 $ (488,189)
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CITY OF LOS BANOS
INTERNAL SERVICE FUNDS

COMBINING STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED JUNE 30, 2019

Retiree's
Fleet Information Health

Maintenance Technologies Benefits Total

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from interfund services provided $ 919,940 $ 531,774 $ 1,883,561 $ 3,335,275
Payments to suppliers (537,731) (104,422) (642,153)
Payments to or on behalf of employees for services (284,687) (398,687) (1 ,883,561) (2,566,935)
Receipts from other operating revenue 3,538 2,075 10,430 16,043

Net cash provided (used) by operating activities 101,060 30,740 10,430 142,230

CASH FLOWS FROM CAPITAL AND RELATED
FINANCING ACTIVITIES

Principal payments on long-term debt (71,115) (71,115)
Acquisition of capital assets (1,633) (44,097) (45,730)
Proceed from sale of capital assets

Interest paid (4.103) (4.103)

Net cash provided (used) by capital and related
financing activities (76,851) (44,097) (120,948)

CASH FLOWS FROM INVESTING ACTIVITIES
Interest received 6,144 5,213 12,922 24,279

Net cash provided (used) by investing activities 6,144 5,213 12,922 24,279

Increase (decrease) in cash and cash equivalents 30,353 (8,144) 23,352 45,561

Cash and equivalents - beginning 5,059 48,856 202,929 256,844

Cash and equivalents - ending $ 35,412 $ 40,712 $ 226,281 $ 302,405

Reconciliation of Operating Income (Loss) to Net Cash Provided (Used) by Operating Activities

Operating income (loss) $ 81,728 $ 149,250 $ 10,430 $ 241,408

Adjustments to reconcile operating income (loss)
to net cash provided (used) by operating activities:

Depreciation expense 67.471 46,368 113,839

(Increase) decrease in:
Accounts receivable 32 32
Prepaid items 2,338 2,338
Deferred outflows of resources for pensions 17,426 75,674 93,100
Deferred outflows of resources for OPEB 1,205 (529) 676

Increase (decrease) in:
Accounts payable and other liabilities 4,389 (19,649) (15,260)
Compensated absences (789) 1,387 598
Net pension Liability (5,560) (147,007) (152,567)
Net OPEB liability (68,516) (79,415) (147,931)
Deferred inflows of resources for pensions 4,274 3,000 7,274
Deferred inflows of resources for OPEB (568) (709) (1,277)

Net cash provided (used) by operating activities $ 101,060 $ 30,740 $ 10,430 $ 142,230
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AGENCY FUND

NSP IMPOUND FUND

This fund is used for the collection of impound payments from ten Neighborhood Stabilization Program
(NSP) homeowners and used to pay for their homeowners insurance and property taxes.
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CITY OF LOS BANOS
AGENCY FUND

STATEMENT OF CHANGES IN ASSETS AND LIABILITIES
FOR THE YEAR ENDED JUNE 30, 2019

Balance Balance
NSP Impound Fund June 30,2018 Additions Deductions June 30, 2019

ASSETS

Restricted cash and investments $ 41,926 $ 54,741 $ 88,030 $ 8,637

Accounts receivable 1,176 22,006 21,522 1,660

Total assets $ 43,102 $ 76,747 $ 109,552 $ 10,297

LIABILITIES

Due to others $ 43,102 $ 76,747 $ 109,552 $ 10,297

Total liabilities $ 43,102 $ 76,747 $ 109,552 $ 10,297
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STATISTICAL SECTION
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STATISTICAL SECTION - OVERVIEW

This part of the City of Los Banos' comprehensive annual financial report presents detailed information as
a context for understanding what the information in the financial statements, note disclosures, and
required supplementary information says about the government's overall financial health.

Contents

Financial Trends: These schedules contain trend information to help the reader understand how the
City's financial performance and well-being have changed over time.

Revenue Capacity: These schedules contain information to help the reader assess the government's
most significant local revenue sources, sales and property taxes.

Debt Capacity: These schedules present information to help the reader assess the affordability of the
City's current levels of outstanding debt and the City's ability to issue additional debt in the future.

Demographic and Economic Information: These schedules offer demographic and economic
indicators to help the reader understand the environment within which the government's financial
activities take place.

Operating Information: These schedules contain service and infrastructure data to help the reader
understand how the information in the City's financial report relates to the services the government
provides and the activities it performs.
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CITY OF LOS BANOS
NET POSITION BY COMPONENTS

LAST TEN FISCAL YEARS

Fiscal Years

Governmental activities

2009·2010 2010·2011 2011·2012 2012·2013 2013·2014 2014·2015 2015·2016 2016·2017 2017·2018 2018·2019

Net investment in capital assets
Restricted
Unrestricted

Total governmental activities

net position

Business·type activities

Net investment in capital assets
Restricted
Unrestricted

Total business·type activities

net position

Primary govemment

Net investment in capital assets
Restricted
Unrestricted

Total primary govemment

net position

$ 85,183,899 $ 83,345,450 $ 90,435,796 $ 87,022,967 $ 83,335,435 $ 74,482,065 $ 83,051,535 $ 77,813,813 $ 73,679,314 $ 71,701,732
22,816,089 19,931,470 10,791,141 9,415,962 11,942,215 12,507,436 14,014,590 19,345,542 28,042,938 34,310,692

7,566,224 12,244,204 11,272,314 12,020,755 10,906,999 (639,257) 4,527,558 5,374,816 (10,084,047) (9,085,174)

$ 115,566,212 $ 115,521,124 $ 112,499,251 $ 108,459,684 $ 106,184,649 $ 86,350,244 $ 101,593,683 $ 102,534,171 $ 91,638,205 $ 96,927,250

$ 42,203,158 $ 41,988,815 $ 42,580,463 $ 42,539,669 $ 46,049,921 $ 45,206,093 $ 45,816,837 $ 46,906,196 $ 51,171,643 $ 55,063,074
10,484,114 8,762,153 8,453,426 8,349,804 8,154,696 8,748,625 10,468,024 12,796,446 14,747,937 15,627,011
11,774,359 14,064,398 14,670,827 17,934,205 16,092,089 18,127,680 21,106,896 23,730,905 20,300,902 22,318,541

$ 64,461,631 $ 64,815,366 $ 65,704,716 $ 68,823,678 $ 70,296?06 $ 72,082,398 $ 77,391,757 $ 83,433,547 $ 86,220,482 $ 93,008,626

$ 127,387,057 $ 125,334,265 $ 133,024,845 $ 129,562,636 $ 129,385,356 $ 119,688,158 $ 128,868,372 $ 124,720,009 $ 124,850,957 $ 126,764,806
33,300,203 28,693,623 19,244,567 17,765,766 20,096,911 21,256,061 24,482,614 32,141,988 42,790,875 49,937,703
19,340,583 26,308,602 25,934,572 29,954,960 26,999,088 17,488,423 25,634,454 29,105,721 10,216,855 13,233,367

$ 180,027,843 $ 180,336,490 $ 178,203,984 $ 177,283,362 $ 176,481,355 $ 158,432,642 $ 178,985,440 $ 185,967.718 $ 177,858,687 $ 189,935,876
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CITY OF LOS BANOS
CHANGES IN NET POSITION

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

Expenses
Governmental activities:

General government $ 1,844,157 $ 1,864,857 $ 2,010,394 $ 1,574,303 $ 1,075,846 $ 1,142,994 $ 1,371,651 $ 1,186,905 $ 1,487,571 $ 1,535,597
Public safety 11,116,070 10,969,903 10,886,906 11,001,775 11,462,611 11,382,513 9,687,489 12,473,523 15,813,709 16,098,104
Highways and streets 5,934,471 5,628,571 5,671,224 5,845,904 5,509,207 5,581,131 6,023,160 6,222,855 6,436,759 6,987,449
Parks and recreation 2,879,562 2,848,886 3,157,117 3,110,563 3,246,159 3,319,476 4,281,104 4,735,095 4,612,509 4,799,711
Redevelopment 6,545,659 1,487,704 1,727,676
Economic development 25,136 25,136 25,133 97,369 898,589 770,417 582,985 681,828 945,745 980,764
Interest on long-term debt 1,710,107 1,640,803 367,517 62,042 11,251 10,451 11,594 11,232 9,779 8,249

Total governmental activities 30,055162 24,465,860 ~,845,967 21,691,956 22,203,663 _22,206,982 21,957,983 25,311,438 _ ~9,306,072 _~0,40~874

Business-type activities:
Water 3,974,370 4,166,837 4,228,356 4,043,632 4,116,815 4,012,484 4,400,180 4,356,044 4,772,454 4,928,253
Wastewater 3,915,757 3,902,206 4,174,243 4,131,577 4,127,310 3,996,860 4,418,235 4,197,226 4,527,236 4,557,451
Airport 478,511 577,713 508,541 595,136 509,952 427,161 361,224 330,699 336,645 337,840
Solid waste 4,659.231 4,822,258 5,019,961 5,626,173 6,964,870 5,419,558 6,060,817 6,282,604 5,745,491 6,732,856

Total business-type activities 13,027,869 13,469,014 13,931,101 14,396,518 15,718,947 13,856,063 15,240,456 15,166,573 15,381,826 16,556,400

Total primary government expenses Lj3 j 083,031 $ 37,934,874 $ _37,777,068 $ 36,088,474 L~~22,610 $ 36,063,045 $ 37,198,439 $ 40,478,011 $ 44,687,898 $ 46,966,274

Program Revenue
Governmental activities:

Charges for services $ 3,548,629 $ 3,526,597 $ 3,581,268 $ 4,348,894 $ 3,629,571 $ 4,022,788 $ 5,001,906 $ 5,593,570 $ 8,037,154 $ 7,799,743
Operating grants and contributions 3,242,183 2,936,400 2,782,009 3,386,608 3,625,821 3,596,504 3,385,289 3,808,707 5,172,313 5,673,812
Capital grants and contributions 5,846,289 1,952,807 __ 4,873,145 1,137,908 1,469,956 1,775,933 2,623,070 4,75~,878 __3,469,161 6,650,241

Total governmental activities _ 12,637,tOl 8,415,804 _Jl,236,422 ~3,4JO 8,72~348 9,395,225 _11,QllU§5 14,156~ __16,678,628 20,123,796

Business-type activities:
Charges for services 14,629,989 13,346,234 14,390,214 16,074,638 16,802,170 17,823,033 19,539,564 20,693,974 21,568,675 20,979,032
Operating grants and contributions 82,930 161,247 90,611 22,455 24,737 15,334 24,812 34,588 27,363 22,604
Capital grants and contributions - - - - - - - 159,298 653,940

Total business-type activities 14.712,919 13,507,481 14,480,825 16,097,093 16,826,907 17,838,367 19,564,376 20,728,562 21,755,336 21,655,576

Total primary government program
revenue $ 27,350,020 $ 21,923,285 $ 25,717,247 $ 24,970,503 $ 25,552,255 $ 27,233,592 $ 30,574,641 $ 34,884,717 $ 38,433,964 $ 4J,]79,372
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CITY OF LOS BANOS
CHANGES IN NET POSITION

LAST TEN FISCAL YEARS
(Continued)

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

Net (expense)/revenue:

Governmental activities

Business-type activities

Total primary government (expenses)
revenue, net

General Revenues
Governmental activities:

Taxes:
Property taxes
Sales taxes
Other taxes

Use of money and property

Insurance recoveries
Developer contribulions
Miscellaneous
Transfers

Extraordinary item

Total governmental activities

Business-type activities:
Property taxes
Use of money and property
Developer contributions
Miscellaneous

Transfers (Note 4)

Total business-type activities

Total primary government general
revenues

Changes in Net Position

Governmental

Business-type

Total primary government

$ (17,418,061) $ (16,050,056) $ (12,609,545) $ (12,818,546) $ (13,478,315) $ (12,811,757) $ (10,947,718) $ (11,155,283) $ (12,627,444) $ (10,286,078)
1,685,050 38,467 549,724 1,700,575 1,107,960 3,982,304 4,323,920 5,561,989 6,373,510 5,099,176

$ (15,733,011) $ (16,011,589) $ (12,059,821) $ (11,117,971) $ (12,370,355) $ (8,829,453) $ (6,623,798) $ (5,593,294) $ (6,253,934) $ (5,186,902)

$ 9,027,831 $ 9,363,711 $ 7,427,582 $ 4,946,843 $ 5,676,238 $ 6,031,996 $ 5,578,732 $ 5,704,220 $ 6,229,501 $ 6,793,665
2,481,027 3,980,909 4,226,624 2,571,065 2,740,697 2,786,423 3,829,042 4,012,401 4,613,579 5,594,516

873,260 1,457,350 746,254 758,928 844,820 925,402 1,072,950 1,158,812 1,237,553 1,181,620
1,254,479 831,036 140,885 1,024,908 1,150,414 1,092,444 1,205,110 1,145,645 1,287,188 1,935,306

240,396
1,975,532

146,716 (4,264,350) 243,265 80,389 124,913 76,560
(100,940) 371,962 (2,953,656) (522,782) 15,432 (6,762) (5,124) (5,696) (3,776) (6,544)

- 12,051,254 ---
13,535,657 16,004,968 9,587,689 8,778,962 10,574,317 6,565,153 26,191,157 12,095,771 13,488,958 15,575,123

10,815 2,374 2,412 2,390 4,598 4,493 7,626 8,454 3,860 3,717
260,912 312,856 339,943 209,252 433,926 307,030 384,004 334,106 529,413 1,245,717

427,312
500 38 (2,729) 1,206,745 66,655 99,360 161,373 131,545 158,676 432,990

100,940 - - (15,432) 6,762 5,124 5,696 3,776 -- 6,544

373,167 315,268 339,626 1,418,387 489,747 - 417,645 985,439 479,801 695,7l§ 1,688,968

$ 13,908,824 $ 16,320,236 $ 9,927,315 $ 10,197,349 $ 11,064,064 $ 6,982,798 $ 27,176,596 $ 12,575,572 ~184,683 $ 17,264,091

$ (3,882,404) $ (45,088) $ (3,021,856) $ (4,039,584) $ (2,903,998) $ (6,246,604) $ 15,243,439 $ 940,488 $ 861,514 $ 5,289,045
2,058,217 353,735 889,350 3,118,962 1,597,707 4,399,949 5,309,359 6,041,790 7,069,235 6,788,144

$ (1,824,187) $ 308,647 $ (2,132,506) $ (920,~2J $ l1,306,~ L(1,846,655) $ 2~~,798 $ 6,982,278 $_7,930,749 $ 12,077,189

Source: City of Los Banos Finance Department
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CITY OF LOS BANOS
FUND BALANCES - GOVERNMENTAL FUNDS

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 (1) 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017·2018 2018-2019

General Fund:
Reserved $ 2.252,353 $ - $ - $ · $ - $ - $ - $ - $ - $
Unreserved 3.305,998
Nonspendable - 26.804 5.752 1.506 698 2,933 3,938 248 2.970 1,087
Restricted - 59,102 283.826
Committed - - - - - - - - 494.657 674,349
Assigned - - - · 693,821 2.179.757 3.335,429 3,266.323 3.916.672 3,717.891

Unassigned 5,4~,57t 5,603.832 ~9,177 7.202,640 7.843,490 8.638,970 9,017.100 8,709.292 11,437,736

Total general funds (2)(3) $ 5,558.351 $ 5.512,477 $ 5,893,410 $_ 6.340.683 $ 7,8~V~9 $ 10,026.180 $ ~78,337 $ 12.283,671 $ 13,123,591 $J~~Jl31,063

All other governmental funds:
Reserved $ 4,137,378 $ - $ - $ · $ - $ - $ - $ - $ - $
Unreserved reported in:

Special revenue funds 14,426.214
Capital project funds 5,626,458

Nonspendable - - - - - 852,459 - 7.293 4,862
Restricted - 20,850,874 12.898.904 12,237.064 11,732.860 12,294,820 13,818,032 19,174.130 24,888,393 31,350,743
Committed
Assigned

Unassigned - 755.211 (1 ,094,103) (1.038,011) (751.255) (733,613) (701.772) (672,702) (659.139) (635,273)

Total all other governmental funds (4)(5) $ 24,190.050 $ 21,606,085 $ 11,804,801 $ 11.199,053 $ 10,981.605 $ 11.561.207 $ 13.968.719 $ 18,501,428 $ 24.236,547 $ 30.720.332

Source: Clly of Los Banos Finance Department

Notes:
(1) The City of Los Banos implemented GASB 54 in the fiscal year ended June 30. 2011.
(2) Increase in fund balance for FY 2013·2014 due to one time revenue from the dissolution of the Los Banos Redevelopment Agency.
(3) Increase in fund balance for FY 2014-2015 due to one time spike from the end of the State of California Triple Flip program and an increase in property tax.
(4) Decrease in all other governmental funds for FY 2009·2010 due to expenditures related to construction of community center.
(5) Decrease in all other governmental funds for FY 2011-2012 due to dissolution of Los Banos Redevelopment Agency.
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CITY OF LOS BANOS
CHANGES IN FUND BALANCES - GOVERNMENTAL FUNDS

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

Revenues
Taxes:

Property $ 9,715,042 $ 9,363,711 $ 7,427,582 $ 5,642,221 $ 6,262,533 $ 6,863,634 $ 6,316,878 $ 6,504,693 $ 7,198,259 $ 7,859,108
Sales 4,174,239 3,980,909 4,226,624 4,463,919 4,671,192 5,026,830 6,094,290 6,458,115 8,075,623 9,248,865
Franchise 422,655 440,594 445,375 456,482 480,391 511,545 534,702 546,061 563,611 540,449
Motor vehicle 679,546 1,064,988 1,010,544 815,527 1, t24,654 919,197
Other taxes 344,271 284,114 282,145 286,742 364,429 398,625 523,261 595,119 652,890 621,498

Licenses and permits 307,714 217,358 200,091 305,599 305,953 456,341 855,171 1,123,244 1,012,757 763,207
Intergovernmental 3,310,820 2,816,860 768,206 1,261,856 1,686,798 1,050,293 1,595,939 2,019,191 2,141,795 2,602,521
Charges for services 3,630,001 4,011,466 3,916,232 3,337,523 2,824,440 3,477,841 5,581,250 7,702,436 8,538,554 8,661,055
Fines 82,295 93,399 97,735 68,731 60,509 62,505 50,546 64,129 67,496 59,806
Use of property and money 1,411,870 1,293,039 1,237,070 1,069,142 1,150,414 1,092,444 1,205,110 1,145,645 1,287,188 1,935,306
Contributions and donations 59,059 1,820 2,055
Miscellaneous 169,708 273,658 199,061 66,593 141,901 98,708 250,317 280,468 356,333 271,538

Total revenues 24,307,220 23,841,916 19,812,720 17,774,335 19,073,214 19,957,963 23,007,464 26,439,101 29,894,506 ~563,353

Expenditures
Current

General government 1,687,325 1,715,484 1,696,680 1,495,941 1,046,961 1,067,648 1,083,155 1,117,098 1,276,300 1,229,744
Public safety 10,245,666 10,286,114 10,253,039 10,255,576 10,912,197 11,167,699 12,202,688 13,423,807 14,592,038 14,442,012
Highways and streets 1,636,472 1,328,743 1,385,767 1,025,978 1,135,565 1,t58,587 1,248,137 1,583,281 2,084,503 2,253,092
Parks and recreation 2,067,216 2,082,479 2,348,142 2,261,394 2,422,510 2,555,130 2,858,994 3,546,943 3,228,685 3,481,902
Economic development - - 67,515 700,675 550,212 503,184 630,829 803,714 890,423
Redevelopment 6,624,111 4,577,305 1,420,339

Debt service:
Principal 1,969,465 804,075 645,000 1,405,000 - - 9,828 13,263
Interest 1,680,963 1,611,864 834,188 62,042 11,251 10,451 11,594 11,232 7,950 7,049
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CITY OF LOS BANOS
CHANGES IN FUND BALANCES - GOVERNMENTAL FUNDS

LAST TEN FISCAL YEARS
(Continued)

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016·2017 2017-2018 2018-2019

Capital oullay:
General govemment - - 36,895 86,723 5,425 5,000 28,245 412,723 55,642
Public safety 40,936 260,745 307,962 427,961 468,591 349,660 477,051 1,191,984 320,123 141,586
Redevelopment 9,766,513 1,375,849 7,528
Highways and streets 1,055,488 1,478,973 246,028 1,034,416 934,291 254,298 199,387 - 250,037 424,544
Parks and recreation 52,276 54,045 - 112,161 35,150 200,162 372,016 65,670 358,599 522,532
Economic development - - ___ §19 473 6,521 3,348 100 4,392

Total expenditures __36,826,431 25,575,6;'6 19,144,673 ~~84,879 17,754,433 17,319,74~ ~977,555 21,615,700 23,334,772 _~,452,918

Excess (deficiency) of revenues over
(under) expenditures _(12,519,211) __ (1,733,~ 668,047 __(410,544) 1,318,781 2,638,21~ __4,029i 909 't,823,401 6,559,734 9.110,435

Other Financing Sources (Uses)
Loss on property held for resale - (893,899)
Capital lease - - - - - 70,501
Insurance recoveries - - - - - - 240.396 - - 81,779
Transfer in 2,139,339 3,030,293 4,629,361 218,461 164,497 130,932 235,979 126,993 27,025 1,004
Transfer out (2,240,279) (2,658,331) (4,652,302) (741,243) (149,065) (137,694) (241,102) (132,688) (30,801) (7,548)
Proceeds from sale of capital assets - - 24,851
Sale of capital assets - - 4,815 83,243 17,910 20,337 19,081 5,587
Claims and judgements - - 750,000

Total other financing sources (uses) (100,940) 371,962 (916,840) 252,069 __~O,247 76,481 _ 323,684 14,642 15,305 80,822

Extraordinary Items
Assets transferred to housing Successor

Agency - (1,124,645)
Assets transferred tolliability assumed by

Successor Agency - (8,046,913)

Total extraordinary items - (9,171,558)

Net changes in fund balances $ (12,620,151) $ (1,361,798) $ (9,420,351) $ (158,475) $ 1,339,028 ~14,699 $ 4,353,593 $ _ 4.~8,043 L 6,575,039 $ 9,191,257

Debt service as a percentage of
noncapital expenditures 14.09% 10.78% 7.96% 8.85% 0.07% 0.06% 0.12% 0.12% 0.04% 0.03%

Source: City of Los Banos Finance Department
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CITY OF LOS BANOS
ASSESSED VALUE OF TAXABLE PROPERTY

LAST TEN FISCAL YEARS
(amounts expressed in thousands)

Personal
Real Property Property

Less Total Taxable Total Direct

Fiscal Year Land Improvements Personal Utility (1) Total Exemptions Assessed Value Rate

2009-2010 439,964 1,385,997 55,642 2,149 1,883,752 69,417 1,814,335 1.00%
2010-2011 304,764 1,400,629 52,030 2,149 1,759,572 72,196 1,687,376 1.00%
2011-2012 317,257 1,445,927 51,882 2,429 1,817,495 73,779 1,743,716 1.00%
2012-2013 313,862 1,454,449 50,534 2,429 1,821,274 72,002 1,749,272 1.00%
2013-2014 338,088 1,530,444 50,653 2,429 1,921,614 77,042 1,844,572 1.00%
2014-2015 448,810 1,686,158 67,439 3,167 2,205,574 78,314 2,127,260 1.00%
2015-2016 543,391 1,738,793 67,619 3,163 2,352,966 82,650 2,270,316 1.00%
2016-2017 573,208 1,881,326 67,928 3,152 2,525,614 103,904 2,421,710 1.00%
2017-2018 633,774 2,025,405 67,987 3,147 2,730,313 109,628 2,620,685 1.00%
2018-2019 715,389 2,195,513 66,186 111 2,977,199 118,291 2,858,908 1.00%

Source: Merced County Assessor's Office
Merced County Auditor-Controller's Office

Notes: Estimated value of taxable property not readily available in the State of California. The assessed valuation data shown above represents the only data currently available
with respect to the actual market value of actual property and is subject to the limitations of Proposition 13 passed in 1978.

(1) Aircraft value not available for financial year 2018 - 2019
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CITY OF LOS BANOS
TAX REVENUE BY SOURCE - GENERAL FUND

LAST TEN FISCAL YEARS

Fiscal Year Property Sales and Use Franchise Motor Vehicle Other Total

2009-2010 4,518,769 2,481,027 401,372 106,334 344,271 7,851,773
2010-2011 4,609,443 2,298,721 419,554 183,820 284,114 7,795,652
2011-2012 4,411,414 2,437,124 424,274 18,734 282,145 7,573,691
2012-2013 4,919,660 2,571,065 435,827 - 286,742 8,213,294
2013-2014 5,541,291 2,684,458 480,391 - 364,429 9,070,569
2014-2015 6,112,770 (1) 2,842,662 511,545 15,232 398,625 9,880,834
2015-2016 5,551,292 3,829,042 (2) 534,702 - 523,261 10,438,297
2016-2017 5,675,697 4,012,401 546,061 - 595,119 10,829,278
2017-2018 6,200,655 4,613,579 563,611 - 652,890 12,030,735
2018-2019 6,764,382 5,594,516 540,449 - 621,498 13,520,845

Source: City of Los Banos Finance Department

Notes:
(1) Increase in property tax due to Triple Flip ending; last admin fee settlement payment.
(2) Sales tax increase due to increase in Triple Flip ending and true up payments.
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Fiscal Year

2011-2012
2012-2013
2013-2014
2014-2015
2015-2016
2016-2017
2017-2018
2018-2019

Source:

Notes:

CITY OF LOS BANOS
DIRECT AND OVERLAPPING PROPERTY TAX RATES

(rate per $1,000 of assessed value)
LAST SEVEN FISCAL YEARS

City Direct Rates Overlapping Rates
Los Banos

City of County of Total Unified School Merced
Los Banos Merced District District Bond College Bond Total Rate

0.1750 0.8250 1.0000 0.1087 0.0264 0.1351
0.1750 0.8250 1.0000 0.0145 0.0251 0.0396
0.1953 0.8047 1.0000 0.0868 0.0250 0.1118
0.1953 0.8047 1.0000 0.0961 0.0234 0.1195
0.1953 0.8047 1.0000 0.1070 0.0214 0.1284
0.1953 0.8047 1.0000 0.1144 0.0207 0.1351
0.1953 0.8047 1.0000 0.7920 0.0209 0.8129
0.1953 0.8047 1.0000 0.7110 0.0202 0.7312

Merced County Auditor-Controller-Tax Collector

In 1978, California voters passed Proposition 13 which sets the property tax rate at 1.00% fixed amount. This 1.00% is
shared by all taxing agencies, including the City of Los Banos, for which the SUbject property resides within. The City of
Los Banos's portion varies by several Tax Rate Areas (TRAs) within the City.

Information prior to 2012 is not available.
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Owner

CALIFORNIA MILK PRODUCERS

WAL-MART REAL ESTATE BUSINESS TRUST

KAGOME USA INC

WARD ROAD APARTMENTS II LP

FRANCISCAN HOSPITALLER SISTERS

TARGET CORP

STONEFIELD HOME INC

SUTIER VALLEY HOSPITALS

HOME DEPOT USA INC

LARK CREEK PROPERTIES LLC

DEUTSCHE BANK NATIONAL TRUST CO. TRUSTEE

LOWES HIW INC

LOS BANOS DAIRYMEN ASSN

ANDERSON HOMES A CORP

LOS BANOS STONECREEK LP

FARM CREDIT LEASING SERVICES CORP

MERCY SPRINGS ROAD INC

Top 10 Assessed Values

Total Assessed Value 2008-2009

Total Assessed Value 2018-2019

CITY OF LOS BANOS
PRINCIPAL PROPERTY TAXPAYERS

CURRENT YEAR AND TEN YEARS AGO

2018-2019 2008-2009
Percent of Percent of
Total City Total City

Assessed Value Rank Assessed Value Assessed Value Rank Assessed Value

$ 29,896,410 1 1.05%

26,679,956 2 0.93% 10,670,260 10 0.37%

25,568,037 3 0.89% 12,739,428 6 0.45%

25,310,017 4 0.89%

21,620,931 5 0.76%

21,283,365 6 0.74%

21,202,166 7 0.74%

13,951,835 8 0.49%

12,937,830 9 0.45% 14,502,485 5 0.51%

12,240,071 10 0.43%

38,344,476 1 1.34%

20,999,684 2 0.73%

15,337,635 3 0.54%

14,533,273 4 0.51%

12,530,724 7 0.44%

11,894,520 8 0.42%

10,720,250 9 0.37%

$ 210,690,618 7.37% $ 162,272,735 5.68%

$ 2,862,172,000

$ 2,858,907,614

Source: Merced County Assessors Office
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CITY OF LOS BANOS
PROPERTY TAX LEVIES AND COLLECTIONS

LAST TEN FISCAL YEARS

Fiscal

Year

2009-2010
2010-2011

2011-2012

2012-2013

2013-2014

2014-2015

2015-2016

2016-2017
2017-2018

2018-2019

Current Tax

Levies

2,118,459
1,946,307

1,929,638

2,129,214

2,352,266

2,861,634

3,006,979

3,197,238
3,537,012

3,843,207

Current Tax

Collections

2,118,459

1,946,307
1,929,638

2,129,214

2,352,266

2,861,634

3,006,979

3,197,238
3,537,012

3,843,207

Percent of

Current Taxes
Collected (1)

100%

100%
100%

100%

100%

100%

100%

100%

100%

100%

Delinquent

Tax
Collections

Total Tax

Collections

2,118,459

1,946,307
1,929,638

2,129,214

2,352,266

2,861,634

3,006,979

3,197,238
3,537,012

3,843,207

Source:

Notes:

Merced County Auditor-Controller

(1) Revenue and Taxation Code Sections 7401 through 4717 provide for an alternative method of distribution of tax
levies and collections known as the Teeter Plan. Merced County distributes 100% of the current secured roll to the City
of Los Banos.
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CITY OF LOS BANOS
RATIOS OF OUTSTANDING DEBT BY TYPE

LAST TEN FISCAL YEARS

Govemmental Activities (3) Business-Type Activities

Lease Tax Total Percent of

Fiscal Revenue Allocation Capital Notes Capital Notes Primary Per Assessed
Years Bond Bonds (1) Leases COP's Payable Bonds Leases COP's Payable Government Population Capita Valuation (2)

2009-2010 870,000 28,000,600 361,288 700.000 - - to,888,352 15t ,370 40,971,610 36,421 1,125 2.26%

2010-2011 845,000 27,502,929 115.803 645,000 - - - 10,130,942 131,128 39,370,802 36,525 1,078 2.33%

2011-2012 815.000 - 56.684 590,000 - - - 9.343,530 109.848 10.915,062 36.546 299 0.63%
2012-2013 - - - - - - 8,521,119 87,530 8,608,649 37,017 233 0.49%

2013-2014 - - 215,905 - - 2,208,432 64.174 2,488,511 37,168 67 0.13%

2014-2015 - 173.077 - - - 1.897.114 39.780 2,109.971 38.670 55 0.10%

2015-2016 - - 351.212 - - - - 1.570.796 14,347 1.936.355 39.359 49 0.09%

2016-2017 - - 253.750 - - 1,229,477 - 1,483.227 39.993 37 0.06%

2017-2018 - - 151,203 - - - - 868.159 - 1,019.362 40.986 25 0.04%

2018-2019 - - 65,593 - - - - 428.159 - 493,752 41.898 12 0.02%

Source:

Notes:

California Municipal Statistics, City of Los Banos Finance Department

(1) Tax Allocation Bonds are zero in 2011-2012 due to the State dissolving the RDAs.
(2) See Assessed Value of Taxable Property schedule for Assessed Values.
(3) Governmental Activities are zero in Fiscal Year 2012-2013. due to City paying off the GF debt.
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Fiscal
Year

2009-2010
2010-2011
2011-2012
2012-2013
2013-2014
2014-2015
2015-2016
2016-2017
2017-2018
2018-2019

Source:

Notes:

CITY OF LOS BANOS
RATIOS OF GENERAL FUND DEBT OUTSTANDING

LAST TEN FISCAL YEARS

General Debt Outstanding
General Fund Percent of Actual

Debt Redevelopment Total Assessed Taxable Value
Outstanding (2) Bonds (1) Total Property Value Population of Property Per Capita

1,931,288 28,000,600 29,931,888 1,814,335.000 36,421 1.65% 822
1,605,803 27,502,929 29,108,732 1,687,376,000 36,525 1.73% 797
1,461,684 - 1,461,684 1,743,715,991 36,546 0.08% 40

1,749,273,122 37,017 0.00%
215,905 - 215,905 1,844,571,341 37,168 0.01% 6
173,077 - 173,077 2,127,260,281 38,670 0.01% 4
351,212 - 351,212 2,270,316,588 39,359 0.02% 9
253,750 - 253,750 2,620,761,000 39,993 0.01% 6
151,203 - 151,203 2,620,685,704 40,986 0.01% 4
65,593 - 65,593 2,858,907,614 41,898 0.00% 2

California Municipal Statistics, City of Los Banos Finance Department.

(1) Tax Allocation Bonds are zero in 2011-2012 due to the State dissolving the RDAs.
(2) General Fund debt paid off in 2013
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CITY OF LOS BANOS
DIRECT AND OVERLAPPING GOVERNMENTAL ACTIVITIES DEBT

2018-2019 Assessed Valuation: $ 2,858,907,614

Direct and Overlapping Tax and Assessment Debt

Merced Community College District School Facilities Improvement District NO.2

Los Banos Unified School District
Total Overlapping Tax and Assessment Debt

Direct and Overlapping General Fund Debt
Merced County General Fund Obligations
Merced County Certificates of Participation
Los Banos Unified School District Certificate of Participation
City of Los Banos Capital Lease Obligations

Total Direct and Overlapping General Fund Debt

Overlapping Tax Increment Debt (Successor Agency)

Total Direct Debt

Total Overlapping Debt

Combined Total Debt

Ratios to 2018-2019 Assessed Valuation:
Total Overlapping Tax and Assessment Debt
Total Direct Debt ($65,593)
Combined Total Debt

, Ratios to Successor Agency Redevelopment Incremental Valuation ($ 545,140,330):
Total Overlapping Tax Increment Debt

1.75%
0.002%

3.16%

3.98%

Total Debt Percent City's Share of
06/30/19 Applicable (1) Debt 6/30/19-

$ 7,319,847 55.774% $ 4,082,571

69,419,080 66.049% 45,850,608

49,933,179

26,720,317 11.859% 3,168,762
9,935,000 11.859% 1,178,192

21,650,000 66.049% 14,299,609

65,593 100.000% 65,593

18,712,156

$ 21,878,037 99.284% 21,721,390

65,593
90,301,132

$ 90,366,725 (2)

Source:

Notes:

California Municipal Statistics

(1) The percentage of overlapping debt applicable to the City is estimated using taxable assessed property value. Applicable percentages were estimated by
determining the portion of the overlapping district's assessed value that is within the boundaries of the City divided by the district's total taxable estimated value.

(2) Excludes tax and revenue anticipation notes, revenue, mortgage revenue, and non-bonded capital lease obligations.
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CITY OF LOS BANOS
LEGAL DEBT MARGIN INFORMATION

LAST TEN FISCAL YEARS
(Expressed in Thousands of Dollars)

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

Assessed value $ 1,814,335 $ 1,687,376 $ 1,743,716 $ 1,749,272 $ 1,844,572 $ 2,127,260 $ 2,270,317 $ 2,421,710 $ 2,620,686 $ 2,858,908

25% of full assessed value 453,584 421,844 435,929 437,318 461,143 531,815 567,579 605,428 655,172 714,727

Debt limit
(15% of reduced assessed value) 68,038 63,277 65,389 65,598 69,171 79,772 85,137 90,814 98,276 107,209

Total net debt applicable to limit

Legal debt margin $ 68,038 $ 63,277 $ 65,389 $ 65,598 $_ 69,171 ~9,n2 $ 85,137 $ . \}0,814 _$_ 98,276 $ 107,209

Total net debt applicable to the limit
as a percentage of debt limit 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Source: Assessed Valuation California Municipal Statistics

Note: We have no General Obligation Bonds
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CITY OF LOS BANOS
PLEDGED-REVENUE COVERAGE

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 2011·2012 2012-2013 2013-2014 2014·2015 2015-2016 2016-2017 2017-2018 2018-2019

Water Revenue Bonds:
Water revenue $ 5,303,822 $ 4,503,897 $ 4,834,313 $ 5,130,735 $ 5,301,489 $ 5,413,681 $ 6,001,003 $ 6,342,156 $ 6,653,861 $ 6,247,950

Less: operating expenses(3) (3,704,228) (3,127,961) (3,082,750) (2,904,393) (3.004,186) (3,107,370) (3, 115,891) (3,342,002) (3,528,711) (3,646,595)

Net available revenue 1,599,594 1,375,936 1,751,563 2,226,342 2,297,303 2,306,311 2,885,112 3,000,154 3,125,150 2,601,355

Debt service(l) 563,462 566,904 559,523 561,385 4,434,626

Coverage ratio 2.84 2.43 3.13 3.97 0.52 NfA NfA NfA NfA NfA

Wastewater Revenue Bonds:
Wastewater revenue(4) 4,140,798 3,075,645 3,844,014 4,549,108 4,989,878 5,565,988 6,184,581 6,930,523 7,345,806 6,962,261

Less: operating expenses(3) (3,534,678) (2,540,594) (2,605,734) (2,705,074) (2,773,005) (2,752,898) (2,832,174) (3,077,148) (3,235,389) (3,269,692)

Net available revenue 606,120 535,051 1,238,280 1,844,034 2,216,873 2,813,090 3,352,407 3,853,375 4,110,417 3,692,569

Debt service(2) 654,017 814,101 817,148 810,501 2,379,577 470,309 470,115 468,929 471,598 468,124

Coverage ratio 0.93 0.66 1.52 2.28 0.93 5.98 7.13 8.22 8.72 7.89

Source: City of Los Banos Finance Department

(1) 2002 Water COP called in Fiscal Year 2013-2014
(2) 1997 Wastewater COP called in Fiscal Year 2013-2014
(3) Depreciation, Compensated Absences and Charge Outs not included in Operating Expenses
(4) Revenue includes Ag Farming Income
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CITY OF LOS BANOS
DEMOGRAPHIC AND ECONOMIC STATISTICS

LAST TEN FISCAL YEARS

City of Los Banos Merced County
Unemployment Unemployment

Calendar Labor Labor

Year Popuiationl1J Force(21 Employment Rate(2) Numbers Population(1) Force(2) Employment Rate(2J Numbers

2010 36,421 15,800 12,900 18.30% 2,900 258,495 113,600 93,200 18.0% 20,400
2011 36,525 15,900 13,100 18.00% 2,900 257,984 114,700 94,500 17.6% 20,200
2012 36,546 16,000 13,300 16.70% 2,700 258,736 115,200 96,400 16.3% 18,800
2013 37,017 15,900 13,500 14.80% 2,400 262,478 114,900 98,200 14.5% 16,700
2014 37,168 15,800 13,800 13.10% 2,100 264,922 115,000 100,200 12.8% 14,700
2015 38,670 15,800 14,000 11.60% 1,800 266,134 115,100 102,000 11.4% 13,100
2016 39,359 15,900 14,100 11.00% 1,800 271,579 115,500 103,000 10.7% 12,400
2017 39,993 15,789 14,178 10.30% 1,633 274,665 114,578 103,022 10.1% 10,676
2018 40,986 16,100 14,700 10.40% 1,700 279,977 115,700 106,500 8.0% 9,300
2019 41,898 16,200 14,700 10.10% 1,700 282,928 113,400 104,000 8.1% 9,300

Source: (1) California State Department of Finance
(2) State of Califomia Employment Development Department (City of Los Banos)
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2018-2019 2009-2010·
Percent of Total Percent of Total

Employees Rank City Employment Employees Rank City Employment

1,145 1 7.79% 850 1 6.59% Los Banos Unified School District
302 2 2.05% 217 2 1.68% Memorial Hospital
300 3 2.04% 130 5 1.01 % Wal-Mart
200 4 1.36% 100 7 0.78% Kagome
178 5 1.21% 210 3 1.63% City of Los Banos
159 6 1.08%
124 7 0.84% 125 6 0.97% Home Depot
115 8 0.78% 85 8 0.66% Save Mart
102 9 0.69%
75 10 0.51%

Employer

Los Banos Unified School District
Memorial Hospital
Wal-Mart
Kagome
City of Los Banos
Target
Home Depot
Save Mart
APEX
Central California Irrigation Dis!.
Lowes
Kmart
Califomia Dairies

CITY OF LOS BANOS
PRINCIPAL EMPLOYERS

CURRENT YEAR AND NINE YEARS AGO

175
85
70

4
9

10

1.36% Lowes
0.66% Kmart
0.54% California Dairies

----;;.,;.:,.-'-'-'-

Total

Source: (1) City of Los Banos Finance Department

2,700 18.37% 2,047 15.87%

Note: 'We only have records starting with FY 2009-2010
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CITY OF LOS BANOS
FULL-TIME EQUIVALENT CITY GOVERNMENT EMPLOYEES BY FUNCTION/PROGRAM

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019
FUNCTION/PROGRAM
General Government:

Administration 5.30 4.88 4.88 5.21 5.18 5.35 5.35 5.68 5.13 5.13
Community and Economic 3.00 3.00 2.00 2.00 2.00 2.00 2.00 3.00 3.00 3.00
Water Admin 4.54 3.78 3.79 4.33 4.34 4.27 4.27 4.60 4.72 4.72
Waterwaste Admin 4.45 3.70 3.70 4.33 4.25 4.19 4.19 4.52 4.72 4.72
Solid Waste Admin 4.46 3.05 3.70 4.21 4.22 4.17 4.17 4.49 4.72 4.72

Police:
Sworn 38.00 40.00 39.00 39.00 39.00 39.00 39.00 40.00 41.00 41.00
Non-Swom 20.00 20.00 19.00 20.00 19.50 19.50 20.50 23.50 24.50 24.50
Code Enforcement 1.50 0.50 1.20 1.50 2.50 2.50 2.50 2.50 2.50 4.50

Fire:
Sworn 15.25 15.25 15.20 15.90 15.90 15.90 15.90 15.90 15.90 15.90
Non-Sworn 1.50 1.50 1.50 1.50 1.00 1.00 2.00 2.00 2.00 2.00
Building Sworn 0.75 0.75 0.75 0.10 0.10 0.10 0.10 0.10 0.10 0.10
Building Non-Sworn 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Public Works:
Engineering 1.10 0.55 0.55 0.55 0.55 0.55 0.55 0.55 0.55 0.55
Water 11.55 11.55 11.30 11.35 10.85 11.19 11.19 11.76 11.76 11.76
Wastewater 10.95 10.95 10.70 10.70 10.26 10.59 10.59 10.90 10.90 10.90
Solid Waste 6.00 6.00 6.00 6.00 6.00 6.33 6.33 7.65 7.65 7.65
Streets 8.80 8.80 7.80 7.80 7.80 7.80 8.80 11.05 11.05 11.05
Maintenance 8.20 7.20 7.15 7.15 7.15 7.15 7.15 9.40 10.40 10.05
Recreation 1.19 1.19 1.13 1.16 1.19 1.19 1.19 1.19 1.19 2.54
Airport 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Fleet 1.21 1.20 1.20 1.21 2.21 2.22 2.22 2.21 2.21 2.21

Redevelopment 4.25 5.15 4.45 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Information Technology 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00

155.00 152.00 148.00 147.00 147.00 148.00 151.00 164.00 167.00 170.00

Source: City of Los Banos Finance Department
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CITY OF LOS BANOS
OPERATING INFORMATION, OPERATING INDICATORS BY FUNCTION/PROGRAM

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

FUNCTION/PROGRAM
Police:

Jail Bookings (2) 2,581 2,467 1,912 1,179 1,151 1,610 1,724 1,905 1,508 1,261
Traffic Collisions (2) 342 435 349 358 407 421 546 631 361 425
Parking Citations (2) 1,519 1,902 1,234 1,380 1,102 654 966 889 611 778
Moving Citations (2) 3,105 3,555 3,308 2,513 3,017 2,929 3,803 2,919 1,509 707

Fire:
Fire Calls 628 206 654 628 699 677 914 973 989 961
Medical Calls 1,268 1,190 1,430 1,406 1,557 1,664 1,793 1,737 1,923 1,889
Inspections 2,161 471 300 606 676 720 751 732 751 816

Public Works
Streets:

Street Surfacing (Miles) - - - - 0.14 0.55 0.52 1.04 1.04 3.12
Parks and Recreation:

Rec. Youth Program Enrollments (1) 1,105 1,079 1,108 1,198 1,158 1,240 1,202 1,266 1,295 1,264
Water:

Water Delivered (millions) 3,017 2,689 2,515 2,737 2,765 2,389 2,169 2,158 2,415 2,496
Connections 10,681 10,996 10,894 10,967 10,871 10,816 11,369 11,648 11,974 11,974

Sewer:
Average Daily Flow (mgd) 2.97 2.92 2.90 2.86 2.90 2.93 2.90 2.80 2.70 2.50
Connections 10,361 10,617 10,737 10,854 10,699 10,640 11,077 11,294 11,601 11,843

Solid Waste:
Street Sweeping,

Miles per Year 20,178 22,298 22,920 21,697 23,704 22,576 22,386 21,225 22,163 23,406
Green Waste Pick-ups 9,744 9,961 10,087 10,154 11,163 10,193 10,491 10,546 10,822 11,341
Recycling Pick-ups 9,655 9,969 10,067 10,245 11,059 10,205 10,600 10,535 10,807 10,807

Source:

Notes:

Various City Departments

(1) in FY 2014·2015 the city offered British Soccer
(2) Bookings, Collisions and Citation numbers have decreased due to Law changes and reduction in staffing.
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CITY OF LOS BANOS
OPERATING INFORMATION, CAPITAL ASSETS STATISTICS BY FUNCTION/PROGRAM

LAST TEN FISCAL YEARS

Fiscal Years

2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

FUNCTION/PROGRAM
Police:

Stations 1 1 1 1 1 1 1 1 1 1
Patrol Units 22 16 16 16 17 18 15 14 18 16
Motorcycle Units 2 2 2 2 2 2 2 2 2 2

Fire:
Stations 2 2 2 2 2 2 2 2 2 2
Service Units 15 15 15 15 14 13 14 16 16 15

Public Works
Streets:

Miles 108.9 109.85 109.85 109.85 110 123 123 123 123 123
Parks and Recreation:

Acreage 233 233 233 233 233 233 233 233 233 233
Playgrounds 32 32 32 32 32 32 32 32 32 32
Baseball/Softball Diamonds 5 5 5 5 5 5 5 5 5 5
Soccer/Football Fields 4 4 4 4 4 4 4 4 4 4
Basketball Courts 13 13 13 13 13 13 13 13 13 13

Water:
Water Mains (miles) 170 170 170 170 170 172 172 172 172 172
Fire Hydrants 1,510 1,510 1,510 1,510 1,510 1,510 1,510 1,510 1,510 1,510
Storage Capacity (gallons) 5,100,000 5,100,000 5,100,000 5,100,000 5,100,000 5,100,000 5,100,000 5,100,000 5,100,000 5,100,000

Sewer:
Sanitary Sewers (miles) 130 130 130 130 130 130 130 130 131 131

Solid Waste:
Street Sweepers 2 2 2 2 2 2 2 2 2 2

Source: Various City Departments
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PRICE PAIGE & COMPANY
Accountancy Corporation

The Place to Be

December 23,2019

To the Honorable Mayor and
Members of the City Council
City of Los Banos, California

We have audited the financial statements of the governmental activities, the business-type activities, each major
fund, and the aggregate remaining fund information of the City of Los Banos, California (the City) for the year
ended June 30, 2019. Professional standards require that we provide you with information about our
responsibilities under generally accepted auditing standards (and, if applicable, Government Auditing Standards
and the Uniform Guidance), as well as certain information related to the planned scope and timing of our audit.
We have communicated such information in our letter to you dated April 23, 2019. Professional standards also
require that we communicate to you the following information related to our audit.

Significant Audit Matters

Qualitative Aspects ofAccounting Practices

Management is responsible for the selection and use of appropriate accounting policies. The significant
accounting policies used by the City are described in Note 1 to the financial statements. No new accounting
policies were adopted and the application of existing policies was not changed during 2019. We noted no
transactions entered into by the City during the year for which there is a lack of authoritative guidance or
consensus. All significant transactions have been recognized in the financial statements in the proper period.

Accounting estimates are an integral part of the financial statements prepared by management and are based
on management's knOWledge and experience about past and current events and assumptions about future
events. Certain accounting estimates are particularly sensitive because of their significance to the financial
statements and because of the possibility that future events affecting them may differ significantly from those
expected. The most sensitive estimates affecting the City's financial statements were:

Management has determined the economic useful lives of fixed assets based on past history of similar
types of assets, future plans as to their use, and other factors that impact their economic value to the
City. We evaluated the key factors and assumptions used by management in computing depreciation
expense and believe that it is reasonable in relation to the financial statements taken as a whole.

Management's estimate of the net pension liability and related deferrals is based on actuarial valuations
which include significant assumptions regarding discount rate, inflation, payroll growth, projected salary
increases and investment rate of return. We evaluated the key factors and assumptions used to
develop the liability and related deferrals in determining that it is reasonable in relation to the financial
statements taken as a whole.

677 Scott Avenue

Clovis. CA 93612

tel 559.299.9540

(ox 559.299.2344

www.ppcpas.com



Other postemployment benefit obligation is determined using terms of various health care plans offered,
together with relevant actuarial assumptions and health care cost trend rates, projected annual rates
and discount rate. We evaluated the key factors and assumptions used to develop the other post­
retirement benefit obligation in determining that it is reasonable in relation to the financial statements
taken as a whole.

Management's estimate of the landfill closure and postclosure care costs is based on various factors
including:

• Landfill total estimated capacity
• Cumulative capacity used
• Estimated costs to close, adjusted annually for inflation

Certain financial statement disclosures are particularly sensitive because of their significance to financial
statement users. The most sensitive disclosures affecting the financial statements were:

The disclosure of the Deficit Fund Balances in Note 2 to the financial statements provides
information regarding the City's funds which have liabilities that exceed their assets resulting in a
deficit fund balance.

The disclosure of the Pension Plan in Note 10 to the financial statements provides detailed
information on the pension plan including a description of the plan, benefits provided, contributions,
calculations of the net pension liability and related deferrals, actuarial assumptions and discount
rate used to measure the liability.

The disclosure of the Postemployment Benefit Plan in Note 11 to the financial statements provides
detailed information on the postemployment benefit plan including a description of the plan, benefits
provided, contributions, calculations of the net OPEB liability and related deferrals, actuarial
assumptions and discount rate used to measure the liability.

The financial statement disclosures are neutral, consistent, and clear.

Difficulties Encountered in Performing the Audit

We encountered no significant difficulties in dealing with management in performing and completing our audit.

Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all known and likely misstatements identified during the audit,
other than those that are clearly trivial, and communicate them to the appropriate level of management.
Management has corrected all such misstatements. In addition, none of the misstatements detected as a result
of audit procedures and corrected by management were material, either individually or in the aggregate, to each
opinion unit's financial statements taken as a whole.

Disagreements with Management

For purposes of this letter, a disagreement with management is a financial accounting, reporting, or auditing
matter, whether or not resolved to our satisfaction, that could be significant to the financial statements or the
auditor's report. We are pleased to report that no such disagreements arose during the course of our audit.

Management Representations

We have requested certain representations from management that are included in the management
representation letter dated December 23,2019.

Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and accounting
matters, similar to obtaining a "second opinion" on certain situations. If a consultation involves application of an
accounting principle to the City's financial statements or a determination of the type of auditor's opinion that may
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be expressed on those statements, our professional standards require the consulting accountant to check with
us to determine that the consultant has all the relevant facts. To our knowledge, there were no such
consultations with other accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and auditing
standards, with management each year prior to retention as the City's auditors. However, these discussions
occurred in the normal course of our professional relationship and our responses were not a condition to our
retention.

Other Matters

We applied certain limited procedures to Management's Discussion and Analysis, Schedule of Revenues,
Expenditures and Fund Balances - Budget and Actual, Schedule of Changes in OPEB Liability and Related
Ratios, Proportionate Share of Net Pension Liability (Assets) and Schedule of Contributions, which are required
supplementary information (RSI) that supplements the basic financial statements. Our procedures consisted of
inquiries of management regarding the methods of preparing the information and comparing the information for
consistency with management's responses to our inquiries, the basic financial statements, and other knowledge
we obtained during our audit of the basic financial statements. We did not audit the RSI and do not express an
opinion or provide any assurance on the RSI.

We were engaged to report on supplementary information, as listed in the table of contents, which accompany
the financial statements but are not RSI. With respect to this supplementary information, we made certain
inquiries of management and evaluated the form, content, and methods of preparing the information to
determine that the information complies with accounting principles generally accepted in the United States of
America, the method of preparing it has not changed from the prior period, and the information is appropriate
and complete in relation to our audit of the financial statements. We compared and reconciled the
supplementary information to the underlying accounting records used to prepare the financial statements or to
the financial statements themselves.

Restriction on Use

This information is intended solely for the use of Mayor, City Council, and management of the City of Los Banos
and is not intended to be, and should not be, used by anyone other than these specified parties.

Very truly yours,

P~?~I~



PRICE PAIGE & COMPANY
Accountancy Corporation

The Place to Be

INDEPENDENT AUDITOR'S REPORT ON INTERNAL CONTROL OVER
FINANCIAL REPORTING AND ON COMPLIANCE AND OTHER MATIERS

BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN
ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

To the Honorable Mayor and
Members of the City Council
City of Los Banos, California

We have audited, in accordance with the auditing standards generally accepted in the United States of America
and the standards applicable to financial audits contained in Government Auditing Standards issued by the
Comptroller General of the United States, the financial statements of the governmental activities, the business­
type activities, each major governmental fund, each major enterprise fund, and the aggregate remaining fund
information of the City of Los Banos, Califomia (the City), as of and for the year ended June 30, 2019, and the
related notes to the financial statements, which collectively comprise the City's basic financial statements, and
have issued our report thereon dated December 23, 2019.

Internal Control over Financial Reporting

In planning and performing our audit of the financial statements, we considered City's internal control over
financial reporting (internal control) to determine the audit procedures that are appropriate in the circumstances
for the purpose of expressing our opinions on the financial statements, but not for the purpose of expressing an
opinion on the effectiveness of the City's internal control. Accordingly, we do not express an opinion on the
effectiveness of the City's internal control.

A deficiency in internal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct,
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in
internal control, such that there is a reasonable possibility that a material misstatement of the City's financial
statements will not be prevented or detected and corrected on a timely basis. A significant deficiency is a
deficiency, or a combination of deficiencies, in internal control that is less severe than a material weakness, yet
important enough to merit attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this section
and was not designed to identify all deficiencies in internal control that might be material weaknesses or
significant deficiencies. Given these limitations, during our audit we did not identify any deficiencies in internal
control that we consider to be material weaknesses. However, material weaknesses may exist that have not
been identified.

677 Scott Avenue

Clovis. CA 93612
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Compliance and Other Matters

As part of obtaining reasonable assurance about whether City's financial statements are free from material
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, and
grant agreements, noncompliance with which could have a direct and material effect on the determination of
financial statement amounts. However, providing an opinion on compliance with those provisions was not an
objective of our audit, and accordingly, we do not express such an opinion. The results of our tests disclosed no
instances of noncompliance or other matters that are required to be reported under Government Auditing
Standards.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and
the results of that testing, and not to provide an opinion on the effectiveness of the City's internal control or on
compliance. This report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the City's internal control and compliance. Accordingly, this communication is not
suitable for any other purpose.

Clovis, California
December 23, 2019
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PRICE PAIGE COMPANY
Accountancy Corporation

The Place to Be

CITY OF LOS BANOS
INDEPENDENT ACCOUNTANT'S REPORT ON

APPLYING AGREED-UPON PROCEDURES
ARTICLE XIIIB APPROPRIATIONS LIMITATION

To the Honorable Mayor and
Members of the City Council
City of Los Banos, California

We have performed the procedures enumerated below, which were agreed to by the City Council and
management (the specified parties) of the City of Los Banos (City), on assessing if the Appropriations
Limit Worksheet of the City meets the requirements of Section 1.5 of Article XIIIB of the California
Constitution for the year ended June 30, 2019. The sufficiency of these procedures is solely the
responsibility of the specified parties. Consequently, we make no representation regarding the sufficiency
of the procedures described below either for the purpose for which this report has been requested or for
any other purpose.

The procedures and our findings are as follows:

A. We obtained the Appropriations Limit Worksheet and determined that the 2018-19 Appropriations
Limit of $87,483,758 and annual adjustment factors were adopted by Resolution of the City Council.
We also determined that the City population and inflation options were selected by a recorded vote of
the City Council.

Finding: No exceptions were noted as a result of our procedures.

B. We recomputed the 2018-19 Current Appropriations Limit by multiplying the 2017-18 Prior Year
Appropriations Limit by the Total Growth Factor.

Finding: No exceptions were noted as a result of our procedures.

C. For the Appropriations Limit Worksheet, we agreed the Per Capita Income, City Population and
County Population Factors to the California State Department of Finance Worksheets.

Finding: No exceptions were noted as a result of our procedures.

677 Scott Avenue

Clovis, CA 93612
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This agreed-upon procedures engagement was conducted in accordance with attestation standards
established by the American Institute of Certified Public Accountants. We were not engaged to, and did
not, conduct an examination or review, the objective of which would be the expression of an opinion or
conclusion, respectively, on the Appropriations Limit Worksheet. Accordingly, we do not express such an
opinion or conclusion. Had we performed additional procedures, other matters might have come to our
attention that would have been reported to you.

This report is intended solely for the information and use the specified parties and is not intended to be
and should not be used by anyone other than those specified parties.

Clovis, California
December 23,2019
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TO:

FROM:

DATE:

Agenda Staff Report

Mayor and City Council Members

Mark Fachin, P.E., Public Works Director/City Enginee(r)t)r/~L
February 19, 2020

TYPE OF REPORT: Non Consent Agenda

SUBJECT: Entering into a Professional Services Agreement with Mark Thomas &
Company, Inc. for Engineering Services for the Pioneer Road Widening
Project

Recommendation:
That the City Council adopts the Resolution entering into an Professional Services
Agreement with Mark Thomas &Company, Inc. for Engineering Services for the Pioneer
Road Widening Project, and authorize the City Manager to execute the Professional
Services Agreement. The administration of this Professional Services Agreement is to be
performed by the Public Works Director/City Engineer. Said agreement is not to exceed
$152,692.00 for Phase 1-PID/PSR-Equivalent.

Background:
The Pioneer Road Widening Project is an approximately 6.5 mile long design and
construction of a 4-lane arterial road. This road is to be designed per City Standards and
will include a 10-foot Bicycle/Pedestrian Sidewalk. The approximate location of the
widening is from State Route 152/Merced College Signalized intersection, south to
Pioneer Road, easterly along Pioneer Road to the Pioneer RoadlWard Road future
intersection, then north along Ward Road to the State Route 152/Ward Road signalized
intersection.

Currently, Westside Regional Measure V Funding has dedicated $8.65 million to the
Pioneer Road Widening Project.' This funding will take the project up to the construction
phase.



Discussion:
The City of Los Banos released a Request for Qualifications (RFQ) for Engineering
Services for the Pioneer Road Widening Project on October 11, 2019. A Public Notice
for RFQ was issued in the Merced Sun Star on October 11, 2019.

On November 21,2019, four engineering firms submitted RFQ's to the City Clerk. The
Firms were: Provost and Pritchard

Mark Thomas & Company, Inc.
MNS Engineers, Inc.
QK, Inc.

A three person review panel previewed the submitted RFQ's. Mark Thomas &
Company, Inc. and MNS Engineers, Inc. were selected to be interviewed.

After conducting interviews with the two recommended firms, the three person selection
committee recommended entering into a Professional Services Agreement with Mark
Thomas Company, Inc., to provide Engineering Services for the Pioneer Road Widening
Project.

This agreement will authorize that Phase 1-PID/PSR-Equivalent, be awarded for a not to
exceed amount of $152,692.00.

In order to begin the engineering services for Phase 2-PA & ED, and Phase 3-PS & E,
separate addendums to this agreement are required to be processed and presented to
the City Council for their approval. These addendums will refine the proposal's scope
and fee for Phases 2 and 3 once a clearer definition of the project's parameters are
available after the completion of Phase 1.

Fiscal Impact:
The not to exceed amount of $152,692.00 for Phase 1 of the Engineering Services for
the Pioneer Road Widening Project has been budgeted in the Fiscal Year 2019-2020
Adopted Budget Account 229-430-100-238, Technical Services. The City will be
receiving 100% reimbursement from Measure V Regional Funds for this amount.

,~

Attachments:
Resolution
Professional Services Agreement with Exhibit A- Cost Proposal, Exhibit B- Project Schedule
Insurance Certificate
Scope of Services- Phase 1 PSR-Equivalent
Request for Qualifications (RFQ) without appendices
BUdget Sheets



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING THE CITY
MANAGER TO EXECUTE A PROFESSIONAL
SERVICES AGREEMENT WITH MARK THOMAS &
COMPANY, INC. FOR ENGINEERING SERVICES
FOR THE PIONEER ROAD WIDENING PROJECT

WHEREAS, as Request for Qualifications was issued on October 11, 2019 to
perform Engineering Services for the Pioneer Road Widening Project; and

WHEREAS, staff has reviewed the qualifications of each firm which submitted a
proposal, conducted interviews of the top two firms, and negotiated the cost proposal with
the firm being recommended; and

WHEREAS, the proposed Professional Services Agreement has been reviewed by
the City Attorney and approved as to form; and

WHEREAS, this agreement approved the Phase 1 Scope and Phase 1 Cost of not
to exceed $152,692.00; and

WHEREAS, due to the project planning process not being completed at this stage,
the Phase 2 and Phase 3 Scope and Cost Proposal will need to be approved by the City
Council in future Agreement Addendums.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby authorize the City Manager to execute a Professional Services
Agreement with Mark Thomas & Company, Inc. for Engineering Services for the Pioneer
Road Widening Project.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 19th day of February 2020, by Council Member
___ who moved its adoption, which motion was duly seconded by Council Member
___ and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael VillaIta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk



PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF LOS BANOS AND MARK THOMAS & COMPANY, INC.,

FOR ENGINEERING SERVICES
[PIONEER ROAD WIDENING PROJECT]

THIS AGREEMENT ("Agreement" or "Contract") is made and entered into this __day
of February 2020, by and between the City of Los Banos, California, a municipal corporation,
("City,") and Mark Thomas & Company, Inc., a California corporation ("Consultant").

RECITALS
WHEREAS, City is a municipal corporation duly organized and validly existing under the

laws of the State of California with the power to carry on its business as it is now being conducted
under the statutes of the State of California.

WHEREAS, City issued a Request for Qualifications ("RFQ") on October 11, 2019
seeking a qualified consulting fmn to provide civil engineering services for the Pioneer Road
Widening Project.

WHEREAS, on November 21, 2019 Consultant submitted a Statement of Qualifications
("SOQ") in response to the City's RFQ.

WHEREAS, the Consultant's submittal was evaluated and ranked according to the criteria
provided in the RFQ.

WHEREAS, City desires to engage Consultant as an independent contractor to provide
professional engineering services for specific tasks associated with the Pioneer Road Widening
Project.

WHEREAS, Consultant possesses the skill, experience, ability, background, certification
and knowledge to provide the services described in this Agreement.

WHEREAS, City desires to retain Consultant to render professional services under the
terms and conditions set forth in this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. Term. The term of this Agreement shall commence upon the above written date and
shall remain in effect until June 30, 2025, unless terminated earlier as set forth herein.

2. Project Description. The Pioneer Road Widening Project is an approximately 6.5
mile long design and construction of a 4-lane arterial road. This road is to be designed per City
Standards and will include a 100foot Class I bike/pedestrian path. The approximate location of
the widening is from the State Route 152/Merced College signalized intersection, south to Pioneer
Road, easterly along Pioneer Road to the Pioneer RoadlWard Road future intersection, then north
along Ward Road to the Highway 152/Ward Road signalized intersection.
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3. General Scope of Services. Services to be perfonned by Consultant will generally
include the following:

a. Provide consulting and professional services including project planning, design,
engineering, land surveying, and plan preparation serviced.

b. Provide professional services during the bid process including preparation of cost
estimates and specifications, project construction, and project completion.

c. Provide field surveys as required by project.

d. Provide maps and mapping services as requested and as required by the project.

e. Review the City's requested project and/or task to be accomplished, and provide
preliminary consultation, research and evaluation of same.

f. Assist the City's Engineering Division with presentations and/or recommendations to
City staff administration, or City Council in relation to the project.

g. Prepare a PSR/PSR Equivalent for the project. This task's completion date is February
2021. The PSRJPSR Equivalent will include three intersections under Caltrans
jurisdiction.

h. Prepare the Environmental Review, pennitting and project approvals with all involved
jurisdictions, induding Caltrans, County of Merced, Irrigation Districts, etc.

i. Perfonn the complete project design which will include up to a three phase construction
scenario.

j. Perfonn required engineering support/documentation for the required right-of-way
acquisition technical data/plans.

k. Assist/preparation of the construction grant funding applications.

I. Stay within the Measure V Westside Regional Funding amounts and schedule, as set
forth in the RFQ.

3.1. Phasing of Scope of Services. The Scope of Services shall be divided into three (3)
phases with identifiable tasks within each phase (phase I-PIDIPSR-Equivalent, Phase 2-PA & ED,
Phase 3-PS & E) as set forth in the SOQ, incorporated herein by reference.

a. Phase I. The parties agree that upon execution of this Agreement and notice to proceed
issued by City, Consultant shall commence work on Phase 1, Tasks 1.0 through 5.3 as set forth in
theSOQ.

b. Phase 2. The parties agree that upon execution ofthis Agreement and notice to proceed
issued by City, Consultant shall commence work on Phase 2, Tasks 1.0 through 4.4 as set forth in
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the SOQ. The parties recognize that the project improvements have not been defined at the time
of execution of this Agreement, therefore the parties agree that the scope of work and tasks for
Phase 2 shall be refined by mutual agreement as necessary by amendment/addendum to this
Agreement.

c. Phase 3. The parties agree that upon execution of this Agreement and notice to proceed
issued by City, Consultant shall commence work on Phase 3, Tasks 1.0 through 12.2 as set forth in
the SOQ. The parties recognize that the project improvements have not been defined at the time
of execution of this Agreement, therefore the parties agree that the scope of work and tasks for
Phase 3 shall be refined by mutual agreement as necessary by amendment/addendum to this
Agreement.

3.2. Consultant shall provide such services when given written instruction to do so by the
Public Works Director, or his designee. Consultant shall diligently perform all the services
described in the Scope of Services. The City may elect to delete certain tasks of the Scope of
Services at its sole discretion. Nothing in this Agreement shall be interpreted to obligate City
to proceed with the Project or authorize any Phase of Work described in the Scope of
Services which decision shall be entirely at the sole discretion of the City.

3.3. All professional services shall be performed by Consultant or under Consultant's
supervision. All professional services to be provided by Consultant pursuant to this Agreement
shall be provided by personnel experienced in their respective fields and in a manner consistent
with the standards of care, diligence and skill ordinarily exercised by professional Consultants in
accordance with sound professional practices.

4. Administration. The Public Works Director shall administer this Agreement on
behalfof the City. The Public Works Director or hislher authorized representative shall represent
City in all matters pertaining to the services to be rendered pursuant to this Agreement.

5. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the services shall be performed to completion in a diligent and timely manner in
accordance with the Project Schedule for each Phase as set forth in the SOQ and as revised for
Phase 1 and added as Exhibit B to this Agreement. A revised Project Schedule shall be mutually
agreed upon for Phase 2 and Phase 3 as necessary by amendment/addendum to this Agreement.
The failure by Consultant to perform the services in a diligent and timely manner may result in
termination of this Agreement by City. Notwithstanding the foregoing, Consultant shall not be
responsible for delays due to causes beyond Consultant's reasonable control. However, in the case
of any such delay in the services to be provided for the Project, each party hereby agrees to provide
notice to the other party so that all delays can be addressed.

6. Compensation, Allowable Costs and Payments. City shall pay Consultant for
services rendered on a time and materials not to exceed basis in accordance with the provisions of
this Section and the Cost Proposal submitted by Consultant on November 18,2019 attached hereto
as Exhibit A and incorporated herein by reference as follows:

a. Phase 1. Consultant's compensation for all work performed in accordance with this
Agreement for Phase I, including all reimbursable items and sub Consultant fees, shall not exceed
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one hundred fifty two thousand six hundred ninety two dollars ($152,692.00) unless
otherwise authorized in writing by the City.

b. Phase 2. Consultant's compensation for all work performed in accordance with this
Agreement for Phase 2, including all reimbursable items and sub Consultant fees, shall not exceed
one million eight hundred seventeen thousand seven hundred twenty dollars ($1,817,720.00)
unless otherwise authorized in writing by the City. The parties recognize that the project
improvements have not been defined at the time of execution of this Agreement, therefore the
parties have agreed that the scope of work and tasks for Phase 2 may be refined as necessary by
amendment/addendum to this Agreement and agree that the cost proposal for Phase 2 shall be
amended by mutual agreement to reflect the amended scope.

c. Phase 3. Consultant's compensation for all work performed in accordance with this
Agreement for Phase 3, including all reimbursable items and sub Consultant fees, shall not exceed
five million two hundred thirty thousand five hundred seventy eight dolJars ($5,230,578.00)
unless otherwise authorized in writing by the City. The parties recognize that the project
improvements have not been defined at the time of execution of this Agreement, therefore the
parties have agreed that the scope of work and tasks for Phase 3 may be refmed as necessary by
amendment/addendum to this Agreement and agree that the cost proposal for Phase 3 shall be
amended by mutual agreement to reflect the amended scope.

The specified hourly rates shall include direct salary costs, employee benefits, overhead,
and fee. These rates are not adjustable for the performance period set forth in this Contract.
Consultant's compensation for all work performed in accordance with this Agreement, including
all reimbursable items and subconsultant fees, shall not exceed the approved budget during the
term of this Agreement.

6.1. In addition, Consultant will be reimbursed for incurred (actual) direct costs other than
salary costs that are in the cost proposal and identified in the cost proposal and in the executed
Agreement.

6.2. Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the approved Cost Proposal.

6.3. When milestone cost estimates are included in the approved Cost Proposal, Consultant
shall obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

6.4. Progress payments will be made monthly in arrears based on services provided and
actual costs incurred.

6.5. Consultant shall not commence performance of work or services until this contract has
been approved by the City, and notification to proceed has been issued by the City's Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.

6.6. Consultant will be reimbursed, as promptly as fiscal procedures will pennit upon
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receipt by the City's Contract Administrator of itemized invoices. Invoices shall be submitted no
later than forty five (45) calendar days after the performance of work for which Consultant is
billing. Invoices shall detail the work performed on each milestone, as applicable. Invoices
shall follow the format stipulated for the approved Cost Proposal and shall reference the project
title. Invoices shall be mailed to the City's Contract Administrator at the following address:

City of Los Banos,
Mark Fachin, P.E.,
Public Works Director/City Engineer
411 Madison Avenue,
Los Banos, CA 93635

6.7. The total amount payable by the City shall not exceed the amount agreed upon, unless
authorized by contract amendment.

6.8. If the Consultant fails to satisfactorily complete a deliverable according to the
schedule, no payment will be made until the deliverable has been satisfactorily completed.

7. Subcontracting. Nothing contained in this contract or otherwise, shall create any
contractual relation between the City and any subconsultant(s), and no subcontract shall relieve
Consultant of its responsibilities and obligations hereunder. Consultant agrees to be as fully
responsible to the City for the acts and omissions of its subconsultant(s) and of persons either
directly or indirectly employed by any of them as it is for the acts and omissions ofpersons directly
employed by Consultant. Consultant's obligation to pay its subconsultant(s) is an independent
obligation from the City's obligation to make payments to the Consultant.

7.1. Consultant shall perform the work contemplated with resources available within its
own organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by the City's Contract Administrator, except that, which is expressly
identified in the approved Cost Proposal.

7.2. Consultant shall pay its subconsultants within ten (10) calendar days from receipt of
each payment made to Consultant by the City.

7.3. All subcontracts entered into as a result of this contract shall contain all the provisions
stipulated in this contract to be applicable to subconsultants.

7.4. Any substitution of subconsultant(s) must be approved in writing by City's Contract
Administrator prior to the start of work by the subconsultant(s).

8. Indemnification. When the law establishes a professional standard of care for
Consultant's Services, to the fullest extent permitted by law, Consultant shall indemnify, protect,
defend, and hold harmless City and any and all of its officials, employees and agents from and
against any and all losses, liabilities, damages, costs, and expenses, including legal counsel's fees
and costs but only to the extent the Consultant (and its Sub consultants), are responsible for such
damages, liabilities and costs on a comparative basis of fault between the Consultant (and its Sub
consultants) and the City in the performance of professional services under this agreement.
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Other than in the performance of professional services and to the full extent permitted by
law, Consultant shall indemnify, defend, and hold hannIess City, and any and all of its employees,
officials and agents from and against any liability (including liability for claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses or
costs of any kind, whether actual, alleged or threatened, including legal counsel's fees and costs,
court costs, interest, defense costs, and expert witness fees), where the same arise out of, are a
consequence of, or are in any way attributable to, in whole or in part, the performance of this
Agreement by Consultant or by any individual or City for which Consultant is legally liable,
including, but not limited to officers, agents, employees, or subcontractors of Consultant, except
when caused by the active negligence or willful misconduct of the City.

Notwithstanding the foregoing, nothing herein shall be construed to require Consultant to
indemnify the Indemnified Parties from any Claim arising from the active negligence or willful
misconduct of the Indemnified Parties. Nothing in this indemnity shall be construed as
authorizing any award of attorney's fees in any action on or to enforce the terms of this Agreement.
This indemnity shall apply to all claims and liability regardless of whether any insurance policies
are applicable. The policy limits do not act as a limitation upon the amount of indemnification to
be provided by the Consultant.

In the event the City indemnities are made a party to any action, lawsuit, or other
adversarial proceeding arising from Consultant's performance of this agreement, the Consultant
shall provide a defense to the City indemnities, or at the City's option, reimburse the City
indemnities their costs of defense, including reasonable legal counsels' fees, incurred in defense of
such claims.

9. Insurance. Without limiting Consultant's indemnification of City, and prior to
commencement of work, Consultant shall obtain, provide and maintain at its own expense during
the term of this Agreement, a policy or policies of liability insurance of the type and amounts
described below and in a form satisfactory to City.

A. Certificates of Insurance. Consultant shall provide certificates of insurance with
original endorsements to City as evidence of the insurance coverage required herein. Insurance
certificates must be approved by the City Attorney prior to commencement of performance or
issuance of any permit. Current certification of insurance shall be kept on file with City at all times
during the term of this Agreement.

B. SigTUlture. A person authorized by the insurer to bind coverage on its behalf shall sign
certification of all required policies.

C. Acceptable Insurers. All insurance policies shall be issued by an insurance company
currently authorized by the Insurance Commissioner to transact business of insurance in the State
of California, with an assigned policyholders' Rating of A (or higher) and Financial Size Category
Class vn (or larger) in accordance with the latest edition of Best's Key Rating Guide, unless
otherwise approved by the City Attorney.
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D. Coverage Requirements.

i. Workers' Compensation Coverage. Consultant shall maintain Workers' Compensation
Insurance and Employer's Liability Insurance for his or her employees in accordance with the laws
of the State of California. In addition, Consultant shall require each subcontractor to similarly
maintain Workers' Compensation Insurance and Employer's Liability Insurance in accordance
with the laws of the State of California for all of the subcontractor's employees. Any notice of
cancellation or non-renewal of all Workers' Compensation policies must be received by City at
least thirty (30) calendar days (10 calendar days written notice of non-payment of premium) prior
to such change. The insurer shall agree to waive all rights of subrogation against City, its officers,
agents, employees and volunteers for losses arising from work performed by Consultant for City.

ii. General Liability Coverage. Consultant shall maintain commercial general liability
insurance in an amount not less than one million dollars ($1,000,000) per occurrence for bodily
injury, personal injury, and property damage, including without limitation, contractual liability. If
commercial general liability insurance or other form with a general aggregate limit is used, the
general aggregate limit shall be at least twice the required occurrence limit.

iii. Automobile Liability Coverage. Consultant shall maintain automobile insurance
covering bodily injury and property damage for all activities of the Consultant arising out of or in
connection with work to be performed under this Agreement, including coverage for any owned,
hired, non-owned or rented vehicles, in an amount not less than one million dollars ($1,000,000)
combined single limit for each occurrence.

iv. Professional Errors and Omissions Insurance. Consultant shall maintain professional
errors and omissions insurance, which covers the services to be performed in connection with this
Agreement in the minimum amount of one million dollars ($1,000,000) per claim and not less than
two million dollars ($2,000,000) in the annual aggregate.

E. Endorsements. Each general liability and automobile liability insurance policy shall be
endorsed with the following specific language:

i. The City, its elected or appointed officers, officials, employees, agents and volunteers are
to be covered as additional insureds with respect to liability arising out of work performed by or on
behalf of the Consultant.

ii. This policy shall be considered primary insurance as respects to City, its elected or
appointed officers, officials, employees, agents and volunteers as respects to all claims, losses, or
liability arising directly or indirectly from the Consultant's operations or services provided to City.
Any insurance maintained by City, including any self-insured retention City may have, shall be
considered excess insurance only and not contributory with the insurance provided hereunder.

iii. This insurance shall act for each insured and additional insured as though a separate
policy had been written for each, except with respect to the limits of liability of the insuring
company.

iv. The insurer waives all rights of subrogation against City, its elected or appointed
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officers, officials, employees, agents and volunteers.

v. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its elected or appointed officers, officials, employees, agents or volunteers.

vi. The insurance provided by this policy shall not be suspended, voided, canceled, or
reduced in coverage or in limits, by either party except after thirty (30) calendar days (10 calendar
days written notice of non-payment of premium) written notice has been received by City.

9.1. Nothing in this Section shall be construed as limiting in any way, the indemnification
provision contained in this Agreement, or the extent to which Consultant may be held responsible
for payments of damages to persons or property.

9.2. All subconsultants shall be included as additional insureds under the Consultant's
policies, or the Consultant shall be responsible for causing subconsultants to purchase the
appropriate insurance in compliance with the terms of this Agreement, including adding the City
as an Additional Insured to the subconsultant's policies.

10. Nondiscrimination. In the performing of this Agreement, Consultant shall not
discriminate against any subcontractor, employee or applicant for employment because of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, sex, age, or sexual orientation race, religion, color, national origin,
handicap, ancestry, sex or age.

II. Independent Contractor. It is understood that City retains Consultant on an
independent contractor basis and Consultant is not an agent or employee of City. The manner and
means of conducting the work are under the control of Consultant, except to the extent they are
limited by statute, rule or regulation and the expressed terms of this Agreement. Nothing in this
Agreement shall be deemed to constitute approval for Consultant or any of Consultant's
employees or agents, to be the agents or employees of City. Consultant shall have the
responsibility for and control over the means of performing the work, provided that Consultant is
in compliance with the terms of this Agreement. Anything in this Agreement that may appear to
give City the right to direct Consultant as to the details of the performance or to exercise a measure
of control over Consultant shall mean only that Consultant shall follow the desires of City with
respect to the results of the services.

11.1. The Consultant shall at all times remain an independent Contractor with respect to the
services to be performed under this Agreement and shall be responsible for the payment of Federal
and State Employer Withholding Taxes, Unemployment Insurance Taxes, FlCA Taxes,
Retirement, Life and/or Medical Insurance, and Worker's Compensation Insurance for the
employees of the Consultant or any other person performing services under this Agreement.
Consultant and its employees are not entitled to the rights or benefits afforded to City's employees,
including disability or unemployment insurance, workers' compensation, medical insurance, sick
leave, or any other employment benefit. Consultant agrees to indemnify and hold City harmless
from any claims, costs, losses, fees, penalties, interest, or damages suffered by City as a result of
any claim by any person or entity contrary to the provisions of this Section.
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12. Ownership of Documents. All documents, infonnation and materials of any and
every type furnished or prepared by the Consultant or any of its subcontractors pursuant to and in
the course ofperfonnance of this Agreement shall be and remain the sole and exclusive property of
the City. Such documents, infonnation and materials shall include but not be limited to all
findings, reports, plans, specifications, studies, drawings, estimates, documents, infonnation and
data including, but not limited to, electronic media, computer tapes or discs, files, and tapes
furnished or prepared or accumulated by the Consultant in performing work under this Agreement,
whether completed or in process. City shall have the sole right to use such documents, materials
and infonnation in its discretion without further compensation to Consultant or any other party.
Consultant shall, at Consult,ant's expense, provide such documents, materials and infonnation to
City upon prior written request.

12.1. All Documents shall be considered works made for hire and all Documents and any
and all intellectual property rights arising from their creation, including, but not limited to, all
copyrights and other proprietary rights, shall be and remain the property of the City without
restriction or limitation upon their use, duplication or dissemination by the City. Consultant shall
not obtain or attempt to obtain copyright protection as to any Documents.

13. Confidentiality. All City infonnation disclosed to Consultant during the course of
perfonnance of services under this Agreement shall be treated as confidential and shall not be
disclosed to any other persons or parties except as authorized by City, excepting that infonnation
which is public record and subject to disclosure pursuant to the Public Records Act, or otherwise
required by law. All documents, including drafts, notes and communications that result from the
services in this Agreement, shall be kept confidential unless City authorizes in writing the release
of infonnation, excepting that infonnation which is public record and subject to disclosure
pursuant to the Public Records Act, or otherwise required by law.

14. Access to Records. Consultant shall maintain all books, records, documents,
accounting ledgers, and similar materials relating to work perfonned for City under this
Agreement on file for at least three (3) years following the date of final payment to Consultant by
City. Any duly authorized representative(s) of City shall have access to such records for the
purpose of inspection, audit and copying at reasonable times, during Consultant's usual and
customary business hours. Consultant shall provide proper facilities to City's representative(s)
for access and inspection. Consultant shall be entitled to reasonable compensation for time and
expenses relate to such access and inspection activities, which shall be considered to be an
additional service to the City, subject to the provisions of Section 5 hereinabove.

15. Conflict of Interest. Consultant shall disclose any financial, business, or other
relationship with the City that may have an impact upon the outcome of this contract, or any
ensuing City construction project. Consultant shall also list current clients who may have a
financial interest in the outcome of this contract, or any ensuing City construction project, which
will follow.

15.1. Consultant hereby certifies that it does not now have, nor shall it acquire any financial
or business interest that would conflict with the perfonnance of services under this contract.

15.2. Consultant hereby certifies that neither Consultant, nor any firm affiliated with
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Consultant will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated fmn is one,
which is subject to the control ofthe same persons through joint-ownership, or otherwise.

15.3. Except for subconsultants whose services are limited to providing surveying or
materials testing information, no subconsultant who has provided design services in connection
with this contract shall be eligible to bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract.

15.4. Consultant hereby certifies that neither Consultant, its employees, nor any fmn
affiliated with Consultant providing services on this project prepared the Plans, Specifications, and
Estimates for any construction project included within this contract. An affiliated fmn is one,
which is subject to the control of the same persons through joint- ownership, or otherwise.

15.5. Consultant further certifies that neither Consultant, nor any firm affiliated with
Consultant, will bid on any construction subcontracts included within the construction contract.
Additionally, Consultant certifies that no person working under this contract is also employed by
the construction contractor for any project included within this contract.

15.6. Except for subconsultants whose services are limited to materials testing, no
subconsultant who is providing service on this contract shall have provided services on the design
of any project included within this contract.

16. Assignment. This is a personal service contract, and the duties set forth herein shall
not be delegated or assigned to any person or entity without the prior written consent of City.

16.1. Consultant shall not subcontract any portion of the work required by this Agreement,
except as expressly stated herein, without prior written approval of City. Consultant shall be fully
responsible to City for all acts and omissions of the subconsultant. Nothing in this Agreement
shall create any contractual relationship between City and suhconsultant nor shall it create any
obligation on the part of City to payor to see to the payment of any monies due to any such
subconsultant other than as otherwise required by law.

17. Compliance with Laws, Rules. Regulations. Consultant's signature affixed herein,
and dated, shall constitute a certification under penalty of perjury under the laws of the State of
California that Consultant has, unless exempt, complied with, the nondiscrimination program
requirements of Government Code Section 12990 and Title 2, California Administrative Code,
Section 8103.

17.1. During the performance of this Contract, Consultant and its subconsultants shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant for
employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HN and AIDS), mental disability, medical condition (e.g., cancer), age (over
40), marital status, and denial of family care leave. Consultant and subconsultants shall insure
that the evaluation and treatment of their employees and applicants for employment are free from
such discrimination and harassment. Consultant and subconsultants shall comply with the
provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the
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5applicable regulations promulgated there under (California Code of Regulations, Title 2, Section
7285 el seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-t), set forth in Chapter 5 of Division 4 ofTitle 2
of the California Code of Regulations, are incorporated into this Contract by reference and made a
part hereof as if set forth in full. Consultant and its subconsultants shall give written notice of
their obligations under this clause to labor organizations with which they have a collective
bargaining or other Agreement.

17.2. The Consultant shall comply with regulations relative to Title VI (nondiscrimination
in federally-assisted programs of the Department of Transportation - Title 49 Code of Federal
Regulations, Part 21 - Effectuation of Title VI of the ]964 Civil Rights Act). Title VI provides
that the recipients of federal assistance will implement and maintain a policy of nondiscrimination
in which no person in the state of California shall, on the basis of race, color, national origin,
religion, sex, age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

]7.3. The Consultant, with regard to the work performed by it during the Agreement shall
act in accordance with Title VI. Specifically, the Consultant shall not discriminate on the basis of
race, color, national origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment. The Consultant
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the U.S. DOT's Regulations, including employment practices when the Agreement covers a
program whose goal is employment.

17.4. Consultant shall perform the services required by this Agreement in compliance with
all applicable Federal and California employment laws including, but not limited to, those laws
related to minimum hours and wages; occupational health and safety; fair employment and
employment practices; workers' compensation insurance and safety in employment; and all other
Federal, State and local laws and ordinances applicable to the services required under this
Agreement. Consultant shall indemnify and hold harmless City from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description
including attorneys' fees and costs, presented, brought, or recovered against City for, or on
aecount of any liability under any of the above-mentioned laws, which may be incurred by reason
of Consultant's performance under this Agreement.

17.5. Consultant is aware of the requirements of California Labor Code section 1720, et
seq., and ]770, et seq., as well as California Code of Regulations, Title 8, section 16000, et seq.,
("Prevailing Wage Laws"), which require the payment of prevailing wage rates and the
performance of other requirements on "public works" and "maintenance" projects. If the Services
are subject to the Prevailing Wage Laws, Consultant agrees to fully comply with such Prevailing
Wage Laws.

18. Debarment and Suspension Certification. Consultant's signature affixed herein,
shall constitute a certification under penalty of peIjury under the laws of the State of California,
that Consultant has complied with Title 2 CPR, Part ]80, "OMB Guidelines to Agencies on
Government wide Debarment and Suspension (nonprocurement)", which certifies that he/she or
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any person associated therewith in the capacity of owner, partner, director, officer, or manager, is
not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any federal agency; has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years; does not have a proposed
debarment pending; and has not been indicated, convicted, or had a civil judgment rendered
against it by a court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years. Any exceptions to this certification must be disclosed to the City.

Exceptions will not necessarily result in denial of recommendations for award, but will be
considered in determining Consultant responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the Federal Highway Administration.

19. Integration; Amendment. This Agreement represents the entire understanding of
City and Consultant as to those matters contained herein. No prior oral or written understanding
shall be of any force or effect with respect to those matters covered in it. This Agreement may not
be modified or altered except by amendment in writing sign by both parties.

20. Severability. If any part of this Agreement is found to be in conflict with applicable
laws, such part shall be inoperative, null, and void insofar as it is in conflict with said laws, but the
remainder of the Agreement shall continue to be in full force and effect.

21. WaiverlValidity. Consultant agrees that waiver by City of anyone or more of the
conditions of performance under this Agreement shall not be construed as waiver of any other
condition of performance under this Agreement. The acceptance by the City of the performance of
any work or services by Contractor shall not be deemed to be a waiver of any term or condition of
this Agreement.

22. Jurisdiction. City and Consultant agree that the law governing this Agreement shall
be that of the State of California. Any suit brought by either party against the other arising out of
the performance of this Agreement shall be filed and maintained in the County of Merced.

23. Notice. Any notices required to be given pursuant to this Agreement shall be deemed
to have been given by their deposit, postage prepaid, in the United States Postal Service, addressed
to the parties as follows:

To City: Mark Fachin, P.E.
Public Works Director/City Engineer
411 Madison Avenue
Los Banos, California 93635

To Consultant: Ed Noriega, P.E.
Mark Thomas & Company, Inc.
7571 North Remington Avenue, Suite 102
Fresno, California 93711
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24. Termination. The City may, in its sole discretion, tenninate this Agreement at any
time and for any reason whatsoever by giving written notice ofsuch tennination to Consultant. In
the event of such tennination, Consultant shall immediately stop rendering services under this
Agreement unless directed otherwise by the City. In the event of such tennination, Consultant
shall be entitled to compensation for all services rendered and work perfonned for City to the date
of such termination.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set forth
below.

Date: Jon . "'2. C] ,2020

CITY OF LOS BANOS, a CaUfornia
municipal corporation

Date: -', 2020
by:
title:

ATTEST:
CITY CLERK

Lucille L. Mallonee, City Clerk

APPROVED AS TO FORM:

William A. Vaughn
City Attorney
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COST PROPOSAL FOR PROJECT SCOPE: LOs Banos - Pioneer Road Widening PSR-E
SUbcllnsultantl

~~ MARK J I • ! I! J c:

I
t I I i I

101'ALCXlST

• • THOMAS &' i B Total TotIIMT

I Ho.... Cost ..
I I f i

..
I i'" • .c I! .: i ,... 0

$267 $158 suo $91 Non-OBE Non-OBE Non·OBE OBE Non-OBE OBE Non·OBE Non-OBE

1.0 PRQI£CT ADMINSl'llATlON
1.1 Team Management/Coordination 24 24 16 64 511.6St · - - 7,254 · - · · 518,910
1.2 Meellnn and coordination 12 16 28 $5,732 · · · 8.020 · · · $13,752
1.3 QlJalitv Manasement Plan 16 16 32 $6'- · - · · - · · · $6.1110
1.4 Risk Register 8 16 24 $4,664 - - · · - · · - $4,664

Wllabl ""-1 Go n (I 16 14a sa.IS2 SO SO SO $15,274 SO $0 SO sa SoM.w

2.0 PERFORM INITIAL ENGINEERING ANALYSIS
2.1 Om Collection 16 16 32 $4,4Q - - · - - $4,44

2.2 Identify DesISn Alternatives 24 40 64 58,S92 · - - - - - $8,59
2.3 Order.()f-Magnltude capital Cost EstImate 8 16 24 $3,1.1ol · · - · · · · · $3,1&
2.4 Order.()f-Masnltude RlKht ofW"., Cost EstImate 8 8 16 $1,224 - · · · · · $1,22
2.5 Stonnwater Documentation 2 16 16 34 54.912 · · · - - · - 54.9821

5ubtotlII1'Msaz 1 n 9Ii ~ no $UAJCI $0 $0 $0 SO SO 50 $0 • SUAIIII

3.0 llIAFRCEN6INmllNG PERFORMANCE ASSESSMEHr (nPA)
u Prepare TraflIc Forecasts 1 1 ~ - - 6,169 - · · $6,32
3.1 Traffic ea""citv Analysis 2 2 $311 · - 13,409 - - · - $13,71
3.3 Pre""re Traffic El\8lneerlns Performance Assessment (lEPA) 1 1 $151 · · 10,481 · · · $10.64
~ ..... s 0 4 0 0 .. $8ZI $0 SO SJO.- SO $0 $0 $0 sa SiUI

4.0 MINI-REUMINARY ENVIRONMENTALANALYSlS REPORr EQUIVALENT
4.1 PrelimInary Investlllatlons and Database 5eatdIes 2 2 $31 · · · 9,125 · - · · $9M
4.2 Mlnl·PEAR Equivalent 1 2 $31 - · · 18,487 · · · $18,803
4.3 AS 52 Notifications 2 2 $31 · - 2,416 - - · · $2,731

5ubtotlII ....... 0 6 0 0 6 $MI SO SO $0 S3CI.ClII $0 50 sa $0 $30,177

5.0 PROJECT STUDY REPOJn - EQUIVAlfNT (PSIW)
5.1 DelIne Purpose and Need 1 6 7 $1.11 · - - - · - $1,21
5.2 Supplemental Documentation 0 5 · - · - - · · · S.

5.2.1 Deslan Scoplns Index 1 6 7 $1,21 - · - · - · · $1,2
5.2.2 Transparallon Planning ScopInR Infannatlan Sheet 1 6 7 $l,21 · - - - - - - $1,2
5.2.3 Surwy Needs QuestionnaIre 1 6 7 $1,21 - - · · - · · $1,2
5.2.4 OMsion of Enlllneerins 5ervlces (OES) Scoplng 01edd1st 1 6 7 $1,21 - · - · · - · · $1,2

5.3 PSR-E 16 40 40 96 $1$,39 - · - - · - - - $15,39
SubIotII Ph-. 5 . » 70 40 0 111 $21M 50 SO SO $0 SO $0 $0 SlI S21M

101'A1.1lOUllS B D4 III .16 -cmtElt DllIKTCXlSl"5 SlI • $0 $3.0lIl $0 $0 tel $0 SlI
~TOTAl. CXlST $U.1I1 $I1,31Jl1 flU31 'l,Ut $75,JZII III • $t2..lIe ..". $0 $0 $0 SlI
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COST PROPOSAL FOR PROJECT SCOPE: Los Banos· Pioneer Road Wldenl"s PAaED

..--
~.4 MARK I t I .

I J I I II I I I I Ii I
_aClOll'

• • THOMAS I i I
... - _orr
t. ..... - .. III J t J I i.

..
ioli .; I I

S2E1 $J83 $158 $W $!17 $91 $120 Non-OBE Nan-OBE NllI1I-08E 00' N_ 00' N...o" ... llol><l.. 0...0..

1.0 PROJECI'MANAGIMINI'~1IDII

1.1 -.otI/PDrM~-" UIi III 10 $41. - 1,125 wm 7.500 m.1I1
u Mart lhommT_ 15_ ..... ,......
1.3 (PMSChtd'""'~~ & 6UdIItI l,1U · -1.4 CDardTnlUon wfVtl'tt:mApflOa «l I 5.soo $l7,Ul
1.S Public 0UInIIdI '" UIi ..... SM

:1.5.1 Cornmunlcatlans & QlmmUll' OLnrIam"ans ......
1.52 GlI!!nerai GRphIc: Dull" a Q::rntent ftlt Cthr1nI Website 2 2 · 4.000 ~
lUPIlblcln_M_DI2TotlIl " • I I · · 1<.500 -... QIII/tyAll1lIWllCll/QlllI/tyCOnlnO .. «l III .... · · 'IR>

~
L7 _....._-- JJl 1 ZI UlD

I 1M !'I

2.0 PlQJlD'lIERIImoN
2.1
__",da-M

· 6.500
2.1.1 DetaCollectlon .. 10 ,~SO' · 5,119 m.'"'I
l.U CDatraI SWWyIn' , . - · . 31,100 6UlO ....,.

~

LU_~_afS._ IJ~ SJRDa
1.1A SupJliemem:lll' .1,520 AL

2.2 DrWnase FMtIty E\/II~ 120 220
13 _Mod...... ..d~IIYlI' 0

Ii2.U ...IymT_Qp<tIIlklnsfDrEllh1lllleo_ • I.l ~ 4UD8
2.1.2 Forec:ut:Tl'8wI Demand Vobne · • U !UJI J1,856

1.1.3 StlJdyArl!iaTnft'lCOpemfonsM."". • • " 68,'"2.JA"""",__"'__

" Roil' · 21.1'0 -2A AoadwaV and Strue:tU,. AJt:tmaItwII 120 120 2Jil MI.JQt '.....
2.5 PfeDmlnaJy Gerwrll Craa 5edIafts - ·
2.6 UtiIltyCClnfllcb·Pntflmlnl" 2 52 .. 54 ·
2.7 _RlIb.ofWOV_lWW..dUlll/tylm_ • C

I
25.ODD J!.~

U ConczptlmdsaptJAelthdf F....... 2 20.000
1.9 Coa:btfm8tes <Ill .. · 3A&6 L50D
110

__100-.0 ..
Ul PhlllniS1r1tIC'B I .. . ",..-- J ... ., .. ,. ,
'.0 _MDI1lILTIDI*M~... ClImmunlty' rrnplet AaBmIn1: "-"" - · -3.Z VIsual hnpm: AsIeSIment MItno. .......... J 1X · 15~" · ·
J.'I CWunlSlu_ J JD,1D8 ·... Watw QuI!Jlw' 51ultf 2,371 -
J.5 AI, QIoa... Sludy 2 • .JAI11 ..
~G A1,<llIolily Ity.. 2 I l2,3IIJ.., -- I ",Ill1... Nolle AUfalllent Otdtlan Rtpolt ..... · ~.., Phase IInfttII SIte AIMIlImtnt 2 • 'l.lII1 tJ.249 ·
UD

-..J................ _
2 I '"' "'260.... AquIUc ltaauras DeOneadan 2 • ......

1.12
81a,__nt...Fod"oI__krConllJ_

2 lII,245
__,

" .81 '. a • 'M WI

II __

I- III ~ -II M'
_ ..._A1IOIl

u _1nlllS/EA 10 , -42 Public. RevlI!W Dr-'t WEA , _I I ......
43 llnall5-MlD/FONS1 I JA · 37,955

'A

I'Orm.EnIl___
lA .. 16 Ii.....

__4

1l ... 12 -

I::
... .. ... .. n. ,..

'" .."- "II - ,- .- -
111tQt2019



COST PROPOSAL FOR PROJECT SCOPE: Los Banos· Pioneer Road WidenIns PS&E
SIlbaIft_

~AlIf MARK I I I
j ..

i t I I I! I ...
J z I I

1Ol'AI.CD5T

THOMAS I
~ .. T..... ~MT

I I I• • i :I i f f
_..

Coot

I J I I I J
.. ..E I ..

~ I
::I

.li .li I .li oli iii §
$267 $224 $183 $158 $UO $97 $56 $160 $81 $138 NoMlB[ Non-OBE NDn-OBE DBE Non-OBE DBE Non-OBE NDn-OBE

l.O PROlECl'MANAGEMENT
1.1 Kldt-otl/PDT MeellnsfFocus MHtln8 100 100 Ill: 280 .$~ ~521 4.381 3,307 9.555 - 3,0D0 'm'"
1.2 Marl< 1homa5Team Maml/COonlIIIiIlIon 1!0 200 80 46D $89.261: - 4,836 . - SM,(lilI

1.3 CPM 5dlOduio/PrO...... Repxts & 8ud1elS ~ 40 ~ 105 125 $3l,I15 - - - 5,594 · - - .$39.49l

1.4 QloIIIty Assullnce/Quallty CD",",I 40 U 100 160 $5,lI6D - - - $55.161I
1.5 Collnlns RJaht oIWay ceruflcatkln 60 4D 100 $~78lI · - - - - $15,710
1.6 I'n>ject fundi.. 2 1 $366 - · - - 53611

1.6.1 F""dIIlI SlnIlqles IndImp~Dn ClI 40 $6,olOlI - - - · · $6,""
1.6.2 Project Suppott (OptlonaQ 0 SCI · - - . SO
~_1 NO UD 2lU - * 0 0 4D lOS 1JI7 sm.MJ S3.$U S4,JI1 SO '",m SO $J,U5 SO $1_ sw.m

2.0 unUTY RESfARCH & COORDINATION
2.1 Utility 'A' I.otllen 2 60 4D 16 16 1.34 513,762 - - - - - . 511!.762
2.2 LIiIblilty Dt!lI!rmIna11on 16 16 8 4D $5,624 - - - - · ~.62.

2.3 Utility '8'l.ettets/Conlllct MaJlllllll 180 UD eo 3lID $55,1 - - - - · 5SS,1DD
2A r-dlnate \IlIIIty A&reement> 4D 20 60 $9. · · - - - $9,720

1.5 Uttllty 'C' Lollm/NTO 4D 4D lID $U, - - - - - - 5u..120
s..-_Z 2 0 :1)6 0 23CI 104 18 0 0 0 1M sua" SO ~ SO SO SO SO SO $I SlDl.a8

s.o 5URVEllNG a BASE.MAPPlNG INQ1JDING ROW
,1.1 5upplemental TDPDlJlphic Survey 0 - - - - 12,224 - $%2.224
3.2 RJalrt-of·Way Acqulsltloll Do<umMlS 0 · - - 235,164 5,000 $t40,llo4

3.3 Rllht-of-Way Closeout 0 - - - - 243,348 - SW,34I
~_J

a 0 0 0 0 0 0 0 0 0 so so SO lil so so $5DlI,7JI SI,OOlI Mal.7M

.0 RIGHT OF WAY AClQUISITION
4.1 Appralsol 0 - · - - - SO

4.1.1 Fee ApprlIIAI. 2 32 8 42 $7,J · · - 352.5DO S!U.
4.1.2 Appr1llsal_ 12 12 $7 - · - . 104,400 S106,

4.2 Acqulsltlon_ 0 - · · - 293,826 S29lI
4.2.1 P~raIIDn 01 Oller Packap - - - -
4.2.2 NOIQIlatUln. 16 U; $2.9U · - - . $2,921
4.23 Admlnlslnl1lve _.ml!lltS 20 20 53 - - - - $l,6
4.2A Escrows coordlnilllDn 0 - - -
4.2.5 CondomnatlDn Support 0 - - -

43 ReIocoIlon AuI_ 0 · - - -
4.3.1 RolDClllDn MI..pmont 8 8 H $2.42A · - - - - $2,414
43.2 Re_DnPlan 2 2 $3&li - - · · $36i
4.3.3 Residential Relocation Assistance 0 SO - - SO
4.3.4 S..lno.. Rell1Cl1llon_nco 0 SC · - $0
~_4 2 0 'I) 0 I. 0 0 ·0 1GI $~ SC SO SO SO to Sl54l.nlI SO to $lW,IiSO

5.0 HYDIlAUUCANALYSlS
5.1 ProJect Dllln.... Report 1& 80 100 60 256 m/]2 - - . 5l'73
5.2 SlDnn Wlter Dill> Report 16 80 100 60 2S6 $S6,rn - - - - 536,73
5.3 8~d~Ooslan Hydraulic Study Report 2 8 8 18 52.!l5I 37,362 5,196 - - S4Ul__5

M 0 1il1 0 'UlI UO 0 0 0 UO ~ $S7,JA $S,UI SO SO SO 50 SO JII $118,lII
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I I
U GlOI'EQlNIW 1NVfSl1GA1ION I I
6.1 -.:hnIClIIleslp. Malettol.~ """ _dillon IIoporU 0 SOl · · · · 132,232 SUl,23l

6.1.1 Geoteehnlc.ol DOliII' & Mat2ftals Report • 8 2 JlI 51.l1M1 0 · · $UIiI
6.L2 8rldse Foundllton Reports • 8 2 U 5Z.... 0 6.754 · · 0 59.722

&.1 ""1IIfIy~ lMdSurvey 8 8 2 JlI 1J"SU - 0 66,143 0 S6!1.111
6.2.1 Work Plon/HeaIlh & ss!ety l'Ian P1eparatlon 0 - · · $0

6.2.2 FIeld Worl</Laboratory Analysis 0 - · · 0 0 SO
6.2.3 Data Analysis & Report "'-nrlIon 0 0 0 - $0__6

0 a 21 21 6 0 0 0 0 54 Sf, $0 $f,75t so 51: S1AS15 $0 SO j( $W,m

7.0 PERMJT1ING COORDINATION
7.1 Comn. Encruaclvnent Pennlt -iii 18 $J,,1!llI · - · Sl.l!IO
7.2 RIBht of £011\' NDIlflcaUons 4 32 4C 76 S11.T.l4 · · 0 0 $1.1,n4
7.3 RepIa\oIy PennItlInl 8 I $IMI · 27,224 - · 5U$I

7.3.1 Nationwide Perm~ VerffIatIon (Clean Water Act. section 4(4) 2 2 $3$1 · - · - $:166

1.3.2 Water Quality tertlftcaUon (Oean Wlll2r Act. secuon 401 2 2 $366 - · 5366
7.3.3 1602 Streambed AlteratIon Asreement 2 2 $J66 - 0 - 0 0 $l66

704 callfomla Endangerm 5pocIes Act CDn,ultatlon 2 2 $J66 0 16.024 0 516,390

15 Tempor;lrylmpor:tsR~nl'1an 2 2 $)1;1 · 12,267 - · m,_
7.6 Habbl Mltlptlon and MonltXlrllll Plan (llpIlonaQ 2 2 $,W;CI - - 0 lU48 0 0 $U.614
7.7 MItIBIIton CmIIt COClnIlnaUon (Optional) 2 2 $J6Ii 0 - 7,39S 0 · 0 51,761

5iMDtaI""_' 4 0 64 0 ell 0 0 0 U - SO $0 51 S741,1S1 $0 $0 SO SO SU6JJI

8.0 PllfUMlNARY ENGINEERING ANDlYI'E S£l£CTION
&1 SSl'S4IIImllol 0 $0 · · · · 0 SIl

8.1.1 Geometl1e Approval Drawlns 40 160 12ll 100 SO SO SIll S83,19l · · 12.000 $95,lr.o
8.1.2 Strlpl"" and Slanlns Plan 16 60 40 40 30 186 525,612 0 0 - US,611
8.13 CD_on S1qIns Plan conc.pt 24 160 120 100 10 4104 -. · - · S"'.2lllJ
8.1.4 UllIIIy CDnc:epll'lan & Profiles 4. 200 140 160 120 100 168 $107 0 - · - - · 5UI1.91li

8.LS ElectJttal COnamt l'Ian 4 24 16 44 $7 - 43,748 - 0 - 0 - $51.12l1
8.1.& RIBht of w., Needs Map 4 100 20 60 20 204 531 - 0 0 0 - · 5~1.~

&L1 5lrUtIu"'_SO 0 - 0 · - $0
8.1.7.1 8rld&e'SlIe Data SUbmil1a1 Packqe 2 2 4 $900 · 1,682 - · $1,~

8.1.7.2 Draft_reType 5eIectlon Report 2 8 2 12 51, 0 17,932 - - · SlO.ll11
aU.3 _Ierro. selection Meetl... 2 8 10 $ s,m · · - $1,226

8.1.7.4 Rnal SInltIureType selettton Report 2 8 2 12 n. 4,850 0 0 0 · $/,011

&U la_rePlans 0 9VJOO $9S,OOI

8.2 Prenmlnary COns1rutIIon COSt atfmate3 16 120 40 SO 60 2C 336 $4!t, 3,544 - 552.636

1.3 Trame Manasement Plan 4 100 60 164 S26.* - · - - $U,sQ... &5" Submittal 0 SO - 0 - · 5lI

8.5 Review ol3S% DesIgn Comments 4 20 10 10 44 7.SD1 0 2,523 4,857 - 3.000 517,888

8.6 nUe Slleettlvu Pn>jecl Conlnll 4 SO 40 40 20 20 204 $2!t... · · · $19,_
8.7 plan and proflJe Sheets t1l1U CD_on Dl!llllls 30 300 120 160 SO 40 13tl $111.01\1 - - - - S111,07ll
8.8 COntour Gl'adlng • 100 80 SO 60 20 34lI S4!t,616 - - - $4Q,ti16

8.9 01111..... PI... 21 300 140 160 80 40 744 $112,Q1 - 0 - - · 5112.6~&

8.10 Water Plans 16 ISO 100 S 60 20 426 $64,062 - 0 - 0 - - S64.00~

8.U UUlllyPlens • 80 40 SO 4(1 20 268 $U_ - 0 0 - · $17,6%
8.11 5ewerl'lm, 16 ISO 100 SO 60 20 426 564,06'2 - - 0 - · $64.062

8.13 p/ant1na and IlT1satlon Plans & Details 0 $0 - 0 - · l33,8OO 5133.11IO
&14 Construction Area slsm thru TraffIc Handllns 16 200 120 80 60 60 536 $,"12 0 - · 578,6"
&15 51_and Sblplnll'l_ I 120 80 120 60 40 42. $59,156 0 - $59.196
8.16 SUmmlllY Qua_es 1 20 20 20 51 HM7 · - 5M~
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8.17 Electrlcal""" 2 2 4 $9 · 71,959 · - Sn,859
8.17.1 Paint of service 0 · 0 3,082 · · · 53.082

8.18 5tn1<tUnl PI... 0 · · · · SO
8.1l1.1 Loslllnos~k 2 16 14 $3A 0 24.no · · · $U,512
8.1&2 CODClnal 2 16 1.1 $3,0162 · 35,711 0 0 · · $il9,173

8.19 500clal ProVIsIons 4 120 40 20 114 $31,7~ 6,729 7,303 21.121 · · $66.91:
8.10 Construdlon Cost EstImate 4 120 40 80 244 538"" 7,460 10,443 - · 0 $5U!
1s.21 Go""",1 00ss 5ectIons 8 200 40 40 288 $49.851 0 · 0 · · $49,85

SUbIotoI ....... 511 II :1M' UIO lIII ~ sto 0 0 777S S:_~ $II $101,71'1 $14USJ $21.W ~ SO SO SMUCl: SLIJ1,3

U FINAL DESIGN
9.1 9SKSubm_ 0 SO · · · 0 .SlI
9.2 ~evlew 0165'1' Deslin COmmems 4 16 8 4 32 55.740 · 2,013 3,6117 · · 6,DOO $17,451

9.3 UPdate lItlo Sheet lIlru Prolect COmrot 1 20 16 16 53 $&,37! 0 · · · $8.375
9.4 UPdate Plan Il ProIIlelhRl ConstIUclfon IletIIIs J6 8C 60 40 20 20 236 $36.251 0 · · m.252
9.5 Update COntllUrGrodina 2 6C 40 30 20 10 162 $Z3,9il11 · - $.l3,914

9.6 Update DnllnallO Plans 8 1IO 60 48 40 to 256 S37J1l1 · · 537.016

9.7 UPdatl! Woter Pia.. 6 41 40 32 20 146 $22Mf · · · 51'.41lli

9.8 UPdate U1IIi\y Plans 4 411 40 32 20 20 156 $21,601 · · · · · $21.608

9.9 Update_Plans 6 48 40 32 20 146 522.Cf6 · $22.486

9.10 Update ....nllnlllln1P11on Plans 0 · · · 0 0 126,000 $17UDO

9.11 Updata Construction Area 51Ins tIlru Trafllc Handline • 1IO 60 40 20 10 211 $33- · · · $S3.55Ji

9.12 Updale 51lJ'1allO and SlrtplNl Plans 2 20 20 .2<1 20 82 511. · SU,69ol

9.13 UPdate 5ummo'Y Ollantltles 4 160 80 80 60 40 824 SIlO · · · $lIO.W

9.14 UpdatlI Bectrtcal Plans 4 4 $732 36.263 · · · 516,995

9.15 Ind.-.lent RevIew (SlI'\lClUres) 80 80 517.920 · · · $17.9Za
11.16 Update 5tr11d11re PIa.. 0 $0 · · 0 · SCI

9.1&.1 los Blnas Creek 2 2

$.

5,171 · · · · · 55.531
9.1&.2 CODClnal 2 2 3,795 · · · ~.16i

9.17 Update Special PtO'<I5lons 2 40 2C 2C 82 1.107 3,697 13,667 0 S3UM

9.18 ConstnH:t!on COSt EslImate 1 120 40 20 1111 $30,947 2,200 4,175 · · · · · $37.3;U

9.19 Update General 00ss Seclfons 80 20 100 S17,JOO 0 · · $17.801

9.20 Independent ConslnIctablllty Revlew 60 60 $13.440 4.674 · · · $18.114

9.21 lDOl'5_1 0 · · · · 51
9.22 Revlew 0195" Desl.., Comments 2 16 8 4 30 $5 1,107 · · · 6,000 512,3l,!

9.23 TItle Sheet thru ProJecl COntrol. 2 24 24 16 66 $10 · · · 510.&31

9.24 loyout 5hee1s tIvu Cons1JUdIon Oetalls 8 160 120 100 80 40 SOl S7 · · · · 572.376

9.25 Contour Gredlna 2 40 36 2 98 $15 · 0 · · $15,94)

9.26 Oraln811O Plans 4 60 40 40 40 20 204 sa · · · · · $Uo16ll

9.27 WIlarPlans 1 40 36 20 98· $15,94 · · $15,947

9.28 Udl1lyPlans 2 20 28 20 16 56 S12,S70 · · $12.5

9.29 Sewer Plans 2 40 36 20 98 SluQ · · $15.'14

9.30 Planllnl& In1ptIon Plo.. 0 SO · · · · 50.000 $50,(11

9.31 ConstIUcIlon Area S1.... lhru Traffic Handllnl 2 40 32 20 94 $1S,31O · · · 0 0 515.31

9.32 511n8P and Strtpl"l pla.. 1 24 20 16 61 $9,739 · · $q,7

9.33 Summ,ry QJantItJes 2 ][I 20 10 62 520,314 0 · · · 520
9.34 E1t<lrtca1 Pla.. 4 2 6 $1 · 20,580 · 0 Sll,6
9.35 StNtture Plans 0 · · · · ·

9.35.1 Los III...Cleek 1 1 ) 55 1,675 Sf.l .
9.35.2 COOClnal 2 1 3 ~ 1,675 · · - $'2.1

9.36 5_1 Provision, 2 20 40 62 $10,51 1,168 2,372 · · · 5,000 $19.
9.37 COnstRIction COSt EstImate 1 16 40 • 8 73 51U5J 728 2,372 · · 3.000 ~7,3S0

9.38 Uodm General crrm. sections 40 20 80 $10.... · · · · · 5JO.480
9.39 Indepondent 8lddabll1ly_ow 40 56 $930' · · 0 · S9,!lOoI
.40 Prepare Final PSIlE Submittals 2 16 8 26 .54,711 2,148 4,6111 · · Sl1,56

9.41 BectronIc SUbmittals 8 • 16 $Z,424 · · · $2,424
9.42 5urYeVRle a 20 24 $4,nt · · · · · 54,72
9.43 RE Pendl,. Ale a 20 24 $4,721 0 · · 54,72--, llII 156 JJ41 10M 71' JaO 110 0 0 eta! 5I8LM flI su,m tAl:II su.M7 50 50 $( $lM,00l $-
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1O.ll PllBUC OU1REACM
10.1 Communications & CommunItY OUIn!och Plans 2 10 SU!lll - - - - - 1,000 s.."!!I1
10.2 General Graphic DeslIIl "Content for Coltra.s Webslle 2 :u; I 311 56 $1.562 - - - - 11-000 $11,562
10.3 ·Publlc Information Meetinp II lollll) 20 2 10 50 S1ll,2IllI - - - - - - 38,500 $48,1011

14 0 .. 1.1 0 0 0 0 JCI W $2I!l.J'IC SO 50 50 SO SO 50 SO J54I,5OII $77,Zl1C1

lLO PRE.alNSTIWCI1CIN ENGINEERING 5ERYlCES
11.1 Bidding Asststance 2 40 40 1I2 SU,6Sol - 5,313 - 5,156 - .snm

su-.._11 J 0 40 ~ 40 0 0 0 0 &I ~ to A!D SO $5,15li .$lI 50 $0 $CI sum

12.0 CONSTAUl:nON SUPPORT SERYlCES
12.1 COllstructlon Ass/mila! all 400 380 .60 SUO,HI: 9,706 15,640 5,156 - . - 50,000 $22o.W
12.2 Retord Drawl•., 10 all 80 170 saft! - 4,731 3,ll1lO - - - 45,000 $IO.S2J

-""'_12 !O 0 484l 0 "60 0 0 0 0 IlIIO SW,lDl SO JSt,Q7 $1J,S2O S5.UI SO 50 sa - $JOUE

rrar- HClUlS Ie In st.. llIII ~ 1M 1a 40 lOS III WIllI
~......,-..-.. III ..... III III " to '" lIIII ,. SUIM
HmD..rnmm ... $lB1 '" .- " I'll '" lIII ,. --trarAlCDn' 1-... -- _lUll M.lAG ""-'1- - hJUIl ~I--- - SS.D!.Jl1
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~MARK

THOMAS
EXHIBIT A

Mark Thomas & Company, Inc. Rate Schedule
Expires June 30, 2020*

HOURLY CHARGE RATE RANGES

RATE SCHEDULE (U)

Urban Planning/Landscape Architecture Services
Intern $43 - $68

Landscape Designer $71 - $128

Landscape Architect $100 - $163

LAUD Project Manager $163 - $174

Sr. LAUD Project Manager $174 - $205

LAUD Division Manager $205 - $228

Sr. LAUD Division Manager $228 - $242

Project Support/Coordination Services
Project Assistant $57 - $80

Technical Writer $57 - $83

Sr. Project Assistant $80 - $100

Project Coordinator $80 - $103

Graphic Designer $88 - $106

Sr. Technical Writer $83 - $120
Project Accountant $91 - $114

Sr. Project Coordinator $103 - $128

Sr. Graphic Designer $105 - $134
Sr. Project Accountant $114 - $140

Sr. Graphic Manager $134 - $143

Engineering Services
Intern

Technician

Design Engineer I

Sr. Technician

Design Engineer II

Project Engineer

Sr. Project Engineer

Sr. Technical Engineer

Project Manager

Technical Lead
Sr. Project Manager

Sr. Technical Lead

Engineering Manager

Practice Area Leader

Sr. Engineering Manager

Principal

District Management Services
Inspector - Apprentice
Inspector

Sr. Inspector

Assistant Sanitary Engineer

Associate Sanitary Engineer

Deputy District Manager

Construction Management Services

ARE/Construction Inspector

Resident Engineer

$43 -$68

$68 - $103

$83 - $110

$103 -$131

$110 - $130

$130 - $145

$145 - $171

$145 - $171
$171- $195

$171- $195

$195 - $252

$195 - $252

$252 - $282

$252 - $282

$282 - $345

$356 - $385

$57 - $80
$86 - $108

$108 - $125
$125 - $137

$137 - $165

$271- $288

$151

$224

Survey Services
Survey Intern

Survey Technician

Sr. Survey Technician

Surveyor

Sr. Surveyor

Lead Survey Technician

Project Surveyor

Sr. Project Surveyor
Survey Manager

Sr. Survey Manager

Survey Division Manager

Single Chief

Single Instrumentman
Single Chainman

Apprentice

1 Person Field Crew

2 Person Field Crew

3 Person Field Crew

Grant Writing Services
Funding Specialist

Sr. Funding Specialist

Special Services

Expert Witness

Strategic Consulting

$43 - $71
$71- $86

$86 - $131

$100 - $111

$114-$148

$131- $143

$138 - $154

$154 - $165

$165 - $185

$185 - $228

$242 - $262

$128 - $143
$120 - $125

$111-$116

$56 - $106

$128 - $143

$240 - $286

$295 - $401

$130
$160

$420

$420

Relmbursables Including, but not limited to:
Reproductions, Delivery and Filing Fees

Mileage

OTHER DIRECT COSTS

Cost Plus 5%

Per IRS Rate

Outside Consultant Fees

Survey Field Expenses

Cost Plus 5%

Cost Plus 5%

ORates subject ta escalatian with new hourly rate schedule as of July 1, 2020 PAGE 1OF1



EXIllBITB

Project Schedule



Exhibit B PID Phase
Pioneer Road Widening

@fSI31

.! I .11
;

_. It
i

. -~

I

1-

Jan
Start I Finish

Prepare Final PSR-E
Approve PSR-E

City Reyiew

135 days Mon 2/24/20 Mon 8/31120 I
.-- _."._--"". _.,-~ _._- .._--_ ..-.._.,-., ...._..._...._.._-------- -- ~- --,-

... ~::~~+~: ~~it~ici~···~~~~~~j~i6 --'1
2 wks rue 313120 Mon 3116120

2 wks rue 3117120 Mon 3/30120
. - .. -. ... . ~.

7~Aays:_ . .!u~~_~~7L~Q!. ~o_n_6~??/_?Q

1wk rue 3131120: Mon 416120
- - _. ~. - ....

Stormwater Documentation 4 wks Tue 3/24/20 Mon 4/20/20---_._ ..__._--
Transport~tion Pla.~!,ing ~coping _1~~~~~a!~9n 1wk Tue 3/24/20 Mon 3/30/20

Traffic~nginee~in~!,!~~o'=-~~.!.l£e~~~:~~~_~!:.__.~~_d~y~~ ~_!_~/~!!.~.Q~ .....__~().t!..~(~/~.Q._ ..... ~
Prepare Draft Traffic Ops Memo 4 wks Tue 3/17/20! Mon 4/13/20
City ~eview' -. .-.. ..-- -....-----. 1wk Tue 4/14/20' Mon 4/20/20 I
Prepare Final Traf~c Ops"'-'e~o. 2 wks Tue 4/21/20' Mon 5/4/20

Prepare TE~A .. ._ 1wk Tue 4/28/20 Mon 5/4/20

Prepare fll\ini-P~AR_.~.q~_i~il.I.~.~!..._.. 6 wks Tue 3/31/20: Mon 5/11/20

SC~::~:~C ~~~~t~~~It~~~:i:::s .-. .. .- . .. ~Q·4?:k~'u-'·-!i~~:JJiicii'-_~~"~:1i~/~51·1"
City Review 4 wks rue 5/5120 Man 611120

Revise Alternatives 2 wks. rue 612120 Mon 6115120

W rue 6116120 Mon 6122120
. _.- -_.... .._... -- . .-

1wk Tue 3/31/20 Mon 4/6/20

4 wks Tue 3/31/20 Mon 4/27/20

1wk rue 6/23120 Mon 6129120
' ... _.. -' ..-

__ L~~L rue 6/23/20 M_on._~/?~~?O .. -1....
45 days, Tue 6/30/20; Mon 8/31120

............................................................................. _ _ _ - \ _ .

~ W~~ !~g~~gl._._.~.()~..!!27~?g
4_wks rue.7/28/20 Man 8/24120 .. I

1wk rue 8/25120 Man 8131120

odays Mon 8/31/20 1 Mon 8/31/20

RIW Concept Cost Estimate

PSR-E Survey Qu~sti()nnaire

Quality ~anagement.~lan

Risk Register

DES PSR-E Scoping Checklist

PSR-Equiy'!lent

Prepare Draft PSR-E

Notice to Proceed

Data Collect

CitylCaltrans Consultation

Develop Purpose & Need

Prepare. Suppo.r~ingg..ocu,mj!,:,ts....
PID Design Scoping Index

PID PHASE ACTIVITIES1

2

3

4

5

"6
"7
i
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

10 ITask Name

Task Critical Task ••••••• Milestone @ Summary • •
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PROJECT SCHEDULE (PS&E PHASE)
If the City desires to accelerate the schedule, Final Design can begin as soon as a Preferred Alternative is unofficially identified; after
completion of the Value Study Analysis in November 2021 (line 58 of PA-ED schedule); otherwise, Final Design begins at the completion
of the PA-ED Phase in August 2022 (line 2). 30% Plans of the Preferred Alternative would be fine-tuned to 35% level; Concept Plans for
Roadway, Structures, Landscapingllrrigation, Public Utilities (Water, WasteWater, and Drainage), Electrical, and Construction Staging would
be developed; completion of the 35% Plans is anticipated by January 2023 (line 18). Concurrent with Preliminary Engineering is to identify
the Right of Way needs of the project. Plats and Legals would be ready for Appraisals in November 2023 (line 66). Offers to acquire Right of
Way would be extended in February 2023 (line 69). Assuming all voluntary acquisitions, Offers would be accepted in August 2024 (line 70).
Utilities would be scheduled to begin relocation after possession of Right of Way and completion is anticipated by December 2024 (line 76).
Concurrent with Right of Way acquisition is possessing Final Design (PS&E); we anticipate submittals to be 65% PS&E in June 2023 (line 79),
95% PS&E in January 2024 (line 82), 100% PS&E in May 2024 (line 85), and Signed Plans by June 2024 (line 89J. Right of Way Certification
(to receive Authorization of Construction Funds) is expected in August 2024 (line 90).

Final Doolan (pS&E)
PIG..... Rood WIdening
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PA-IOOPhase
Pioneer Road Widening

PROJECT SCHEDULE (PA&ED PHASE)
Processing an Environmental Document with the State usually takes about two years. At the completion of the PID Phase, a major milestone
is to obtain authorization from the District 10 Director, Dan McElhinney, to use the PEER process for improvements within the State right of
way early in the process (line 112) in September 2020; this defines a more streamline process of project approval with Caltrans. Concurrently,
Project Definition would progress with Basemapping and Topographic Surveys (line B) and completed by January 2021. This allows the City
to define alternatives (line 44) by April 2021. While project alternatives are being developed, Technical Studies of environmental resources
are being prepared (lines 58 through 79) from September 2020 through December 2020. Completion of both the Project Alternatives
and Environmental Technical Studies allows for the preparation of the Environmental Document.. The Draft Environmental Document is
anticipated for Public Review (line 99) by February 2022. Approval of the Final Environmental Document is anticipated by August 2022 (line
109); PEER approval would occur upon completion of the Environmental Document and Caltrans issuance of the FONSI.
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CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDIYYYY)

~ 1/29/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ~~~~CT Doris A. Chambers
Dealey, Renton & Associates

M~o, E><tl' 510465-3090 IFAX
P. O. Box 12675 iAii:: Nol:

Oakland, CA 94604-2675 ~oMD1:1~SS: dchambers(cl)dealevrenton.com

INSURER/S) AFFORDING COVERAGE NAlCtI

INSURER A: XL Specialty Insurance Co. 37885
INSURED MARKTHOMA

INSURER B:
Mark Thomas & Company, Inc.

INSURERC:2833 Junction Avenue, Suite 110
San Jose CA 95134 INSURERD:

INSURER E:

INSURERF:

COVERAGES CERTIFICATE NUMBER' 2044704119 REVISION NUMBER'
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TYPE OF INSURANCE 1~~~;i~~1 POLICY NUMBER 11~~lil%~1 11~~J%iMYll LIMITSLTR

COMMERCIAL GENERAL LIABIUTY EACH OCCURRENCE $
I---o CLAIMS·MADE 0 OCCUR ~~~~H~E~~~ncelI---

$

I---
"lED EXP (Anyone person) $

I---
PERSONAL & AnV INJURY $

GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
~ 0 PRO-

DLOC PRODUCTS·COM~OPAGG $11 POLICY JECT

OTHER: $

AUTOMOBILE LIABILITY <e.0MBINED SINGLE LIMIT $(Ea accident)tJ ANYAUTO BODILY INJURY (Per person) $

'~OWN" ~ "'"',"'" BODILY INJURY (Per accident) $
~AUTOS AUTOS

NO~WNED r~?:~C~d:;;t?AMAGE $HIRED ALrrOS ALrrOS

$

I UMBRELLA LIAB ~OCCUR

I

EACH OCCURRENCE $I EXCESS LIAB CLAIMS·MADE AGGREGATE $

IDED I IRETENTION $ $

I~ORKERS COMPENSATION PER I 10TH•
AND EMPLOYERS' LIABILITY STATUTE ER

YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE 0 N/A

E.L. EACH ACCIDENT $
OFFICERIMEMBER EXCLUDED?
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

I E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

A Professional Liability

I I
DPR9944768 7/112019 7/112020 Per Claim S2,000,000

& Contractor's

I
AMuaI Aggregate $2,000,000

Pollution Liability

II I I
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101. AddlUonal Remarks Schedule. may be attached If more space Is required)
REF: FN-20102 - Los Banos - Pioneer Road Widening Project.

CERTIFICATE HOLDER CANCELLATION 30 Dav NOC/10 Day for NonPay of Prem

SHOULO ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRAnON DATE THEREOF, NOnCE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Los Banos
411 Madison Avenue

AUTHORIZED REPRESENTATIVE
Los Banos CA 93635

AJ--l.e.~
I

ACORD 25 (2014/01)

© 1988·2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ACORD~ CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDIYYVY)

~ 1/28/2020
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Asero Insurance Services ~~l~cT Asero Insurance Services
200 N. Almaden Blvd. 3rd Floor r..H,RN,t ~...\. 866-966-8928

IFAX --
iAic Nol: 408-271-1802

San Jose, CA 95110 E-MAIL
certs((i)aseroins.comADDRESS:

INSURER(S) AFFORDING COVERAGE NAiCIi
www.aseroins.com License No. OA91339 INSURER A: National Fire Insurance Co of Hartford 20478
INSURED INSURER B: Continental Insurance Company 35289

Mark Thomas & Compan~ Inc. INSURER c: American Casualty Company of Reading, PA 204272833 Junction Avenue, S e 110
San Jose CA 95134 INSURER 0 :

INSURERE:

INSURERF:

COVERAGES CERTIFICATE NUMBER' 53821244 REVISION NUMBER'
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

~ TYPE OF INSURANCE ~~~;I~: POLICY NUMBER II=S~J~TJ'WI , rrOLICY EXPn I LIMITSLTR MMIDD/YYYV
A II COMMERCIAL GENERAL LIABILITY I I 6078951385 9/15/2019 9/15/2020 L;;CH OCCURRENCE $1000000n CLAIMS-MADE [L] OCCUR ~~§~ ~YER~NTEDPREMISES Ea occurrence) $1,000000

r- - MED EXP (Any one person) $15000

- PERSONAL & ADV INJURY $1.000000

GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
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OTHER: $
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OWNED
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r~ BODILY INJURY (Per accident) $_ AUTOS ONLY AUTOS -HIRED NON-OWNED rp~?~~c~~8AMAGE $
~ AUTOS ONLY I AUTOS ONLY -, Como/Coli Oed: $1 000 $

B ~ 'M''''~'''. fIIoc~ 6078951399 \9/1512019 911512020 I EACH OCCURRENCE $5000000 -
EXCESS LIAB CLAIMS.MADE AGGREGATE $5.000000

r OED I RETENTION $ $
C I~ORKERS COMPENSATION 6078951418 9115/2019 9/15/2020 I PER I IOTH-

AND EMPLOYERS' LIABILITY ~ STATUTE ER .-YIN
ANYPROPRIETORIPARTNERlEXECUTIVE 0 NIA E.L. EACH ACCIDENT $1000000
OFFICERIMEMBEREXCLUDEO?
(MandatoJy In NH) E.L. DISEASE - EA EMPLOYEE $1 OO0.Q-'!O
If yes, describe under

E.L DISEASE - POLICY LIMIT $1000000DESCRIPTION OF OPERATIONS below
A Leased,Borrowed Or Rented 1'0789513'" 9/15/2019 9/15/2020 Per Item Limit: $100,000

Equipment

I
, Per Occurrence Limit: $100,000

I
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks SChedule. may be attached If more space Is required)

Re: FN-201 02 - Los Banos - Pioneer Road Widening Project
The City of Los Banos, its elected or appointed officers, officials, employees, agents. and Volunteers are named as additional insureds.

NOTE: 30 DAYS NOTICE OF CANCELLATION WILL BE GIVEN EXCEPT 10 DAYS FOR NON-PAYMENT

CERTIFICATE HOLDER CANCELLATION
FN-20102

Ci~ of Los Banos
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

41 Madison Avenue ACCORDANCE WITH THE POLICY PROVISIONS.
Los Banos, CA 94066

AUTHORIZED REPRESENTATIVE

b~
i Joe Longwello

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All nghts reserved.

The ACORD name and logo are registered marks of ACORD
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ofPageADDITIONAL REMARKS SCHEDULE

AGENCY CUSTOMER 10: MARKT-1------------------LOC #: _

AGENCY NAMED INSURED

Asero Insurance Services Mark Thomas & CompanlE' Inc.
2833 Junction Avenue, S e 110

POliCY NUMBER San Jose CA 95134

CARRIER j NAICCODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liability (03/16)
HOLDER: City of Los Banos

ADDRESS: 411 Madison Avenue Los Banos, CA 94066

Commercial General Liability Blanket Additional Insured - Owners, Lessees Or Contractors ­
With Products-Completed Operations Coverage Endorsement and Primary and Noncontributory
Insurance as required by written contract per attached from CNA75079XX (10-16).
Commercial General Liability Waiver Of Transfer Of Rights Of Recovery Against Others To
The Insurer Endorsement as required by written contract per attached form CNA75008XX
(10-16) .

Commercial Auto Liability Additional Insured - Primary And Non-Contributory as required by
written contract per attached form CNA71527XX (Ed. 10/12).
Commercial Auto Liability Waiver Of Transfer Of Rights Of Recovery Against Others To Us
(Waiver Of Subrogation) as required by written contract per attached form CA 04 44 10 13.

Workers' Compensation Blanket Waiver Of Our Right To Recover From Others as required
by written contract per attached form G-19160-B (Ed. 11/97).

*Subject To Policies Terms, Conditions, and Exclusions

ACORD 101 (2008/01) @ 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD ATTACHMENT
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SCOPE OF SERVICES (PSR-EQUIVALENT)

TASK 1.0 PROJECT ADMINISTRATION

1.1 Team Management/Coordination
Mark Thomas will manage the project team, which includes: Mark Thomas, Fehr & Peers, and GPA. Mark Thomas's
Project Manager will plan, organize, direct and monitor project work activities and resources in accordance with
contracted scope, schedule and budget. This task will include managing the team, coordinating with Caltrans
and the City of Los Banos (City), and includes preparing contract paperwork, memos, letters and e-mail, making
phone calls and maintaining project files. This activity commences with receiving the Notice-To-Proceed,
continues through submittal of the key final project deliverables, and concludes when the project's Project Study
Report - Equivalent (PSR-E) is signed.

1.2 Meeting and Coordination
This Task will include coordinating and scheduling meetings, periodically checking in on subconsultant progress,
assisting in communication between team members, City, Caltrans, and other entities, and planning ahead for
milestones requiring joint project team effort. Mark Thomas will attend a project kickoff meeting with the City
and hold 3 PDT meetings and 3 coordination meetings in person or by phone with City staff to keep the project
on track. The meetings will be centered on key project milestones.

1.3 Quality Management Plan
Per the Caltrans PDPM, the implementing agency is required to develop and follow a Quality Management Plan
that meets the standards of professional practice and satisfies requirements of the project scope and schedule
for the PSR-E phase. Mark Thomas will prepare a project specific Quality Management Plan to describe the
quality procedures that will be implemented for work performed during the development, review and approval of
the PSR-E_ Two iterations of the Quality Management Plan are assumed.

1.4 Risk Register
A Risk Register will be prepared for the project which will transfer risks to future project phases. Mark Thomas
will work with the PDT to jointly identify risks and define probability, severity, impacts, and ownership of each risk.
Two iterations of the Risk Register are assumed.

DELIVERABLES:
• Project Schedule with monthly updates

• Monthly invoices and progress reports

• Meeting Agendas and Minutes for Kickoff Meeting, 7 PDT Meetings and 10 Coordination Meetings

• Draft and Final Quality Management Plan

• Draft and Final Risk Register

TASK 2.0 PERFORM INITIAL ENGINEERING ANALYSIS
Mark Thomas will perform a PSR-Ievel engineering analysis for the project, with specific tasks outlined below:

2.1 Data Collection
Mark Thomas will gather and review available existing information and reports relevant to the project site,
history, and planning context from the City, Merced County, Caltrans, and local agencies.
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These may include as-built plans, utility maps, City planning documents, previous study reports, Caltrans route
planning documents, or local and regional funding plans. This data will be reviewed and incorporated in the
PSR-E document. This task also includes project site visits to evaluate existing conditions. Up to 3 site visits are
included.

2.2 Identify Design Alternatives
Mark Thomas will prepare up to 2 alternatives or design variations for the project. Typical Cross Sections will
be prepared for up to 4 locations. Potential design exceptions will be identified which will be discussed with
the Caltrans HQ Design Coordinator and District Design unit regarding the likelihood of future approval of the
features. The non-standard features will be documented in a risk assessment and included in the PSR-E.

2.3 Order - of - Magnitude Capital Cost Estimate
Mark Thomas will prepare an order-of-magnitude capital cost estimate for each alternative or design variation
to be used for long-range planning purposes only. A range of cost will be developed based on the available
information. The cost estimates will be in the PSR-E Capital Outlay Project Estimate format provided in the
PDPM.

2.4 Order - of - Magnitude Right of Way Cost Estimate
Mark Thomas will identify the number of parcels and areas of potential right of way acquisitions for each
alternative or design variation. Railroad and utility involvement will be determined. This information will be
used to prepare the Conceptual Cost Estimate - Right-of-Way Component intended for long-range planning
purposes only.

2.5 Stormwater Documentation
Mark Thomas will prepare the Evaluation Documentation Form to determine if there will be any signiAcant
impacts to the project alternatives, right-of-way needs, or project costs due to the need to incorporate
treatment BMPs for compliance with stormwater requirements. The Evaluation Documentation Form found in
PPDG Appendix E will be used to document the need to incorporate treatment BMPs in a PSR-E.

DELIVERABLES:
• Up to 2 Geometric Layouts

• Up to 5 Typical Cross Sections per alternative

• Up to 2 PSR-E Capital Outlay Cost Estimates

• Up to 2 Conceptual Cost Estimate Right of Way Component

• Evaluation Documentation Form

TASK 3.0 TRAFFIC ENGINEERING PERFORMANCE ASSESSMENT (TEPA)
The following is an excerpt from the PSR-E guidelines that form the basis of the TEPA assumptions and
approach:

To meet the purpose of the PSRIPOS, the preliminary traffic engineering studies should be limited to an assessment of
readily available information and data, and macro-level analysis and evaluation. This effort will produce preliminary
traffic engineering findings and estimates to inform and advise the PDT on:
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• The potential scope of work and features

• Potential performance benefits and deficiencies

• The scope and magnitude of traffic engineering work (traffic forecasting, modeling, analysis and evaluation)
to be performed during the Project Approval and Environmental Document phase

The TEPA is a preliminary assessment while detailed traffic forecasting and operations analysis will be performed
as part of the TOAR (Traffic Operations Analysis Report) in the PA-ED phase. The primary sources of data for the
TEPA will be the traffic study prepared for the City of Los Banos 2030 General Plan (2030 General Plan) and
recent transportation studies in Los Banos that are readily available. The design year for the Project is anticipated
to be Year 2046 (20 years after construction completion).

This scope of work assumes one in-person meeting.

3.1 Prepare Traffic Forecasts
To assist in developing preliminary design year (2046) traffic forecasts the following new traffic data will be
collected:

• Weekday AM (7-9 AM) and PM (4-6 PM) intersection counts at the following study intersections:

• State Route 152/Merced College

• State Route 165/Pioneer Road

• State Route 152/Ward Road

Detailed traffic forecasting will be performed at a later date during the PA-ED phase. For the PSR-E phase the
traffic data from the 2030 General Plan will be used to develop an annual peak hour and daily volume growth
rate. Design year traffic forecasts under No Project conditions will be prepared for the three intersections listed
above based on the annual growth factor. Design year average daily traffic forecasts will also be prepared for up
to 3 key roadway segments on SR 152, SR 165, and Pioneer Road. The key roadway locations will be selected to
help demonstrate the project benefit and changes to daily traffic volumes as a result of the project. Design Year
With Project forecasts will be developed through manual redistribution of No Project forecasts assuming the
Project is built.

3.2 Traffic Capacity Analysis
A weekday AM and PM peak hour Synchro 10 model for the study intersections will be developed. Synchro
10 provides results consistent with the Transportation Research Board's Highway Capacity Manual (HCM) 6th
Edition methodology. The Synchro models will be used to determine intersection delay, level of service, and 95th
percentile queue lengths. Synchro models will be developed for the following scenarios:

• Existing
• Year 2046 No Project

• Year 2046 With Project
For the same three scenarios listed above a volume to capacity ratio will be determined for each of the key
roadway segments. Level of service will be determined based on roadway segment level of service thresholds
presented in the 2030 General Plan. The Intersection Control Evaluation (ICE) evaluation is anticipated to be
completed during the PA-ED phase.

3.3 Prepare Traffic Engineering Performance Assessment (TEPA)
The results of the traffic analysis will be documented in the Draft TEPA and will be submitted to Caltrans for
review. We will respond to one round of written comments and prepare the Final TEPA. As required by the
PSR-E guidelines, the TEPA will also include a preliminary scope of work for the traffic engineering studies to be
completed in the PA-ED phase. The preliminary scope of work will be developed in consultation with Caltrans.
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TASK 4.0 MINI- PRELIMINARY ENVIRONMENTAL ANALYSIS REPORT
EQUIVALENT

4.1 Preliminary Investigations and Database Searches
To support project initiation, GPA will complete preliminary investigations consisting of database searches
for various biological, cultural and historic, and hazardous materials resources, and a "windshield" survey of
the project area to identify areas of potential environmental constraints and opportunities, and confirm the
environmental topic areas requiring technical evaluation, and the anticipated level of environmental document
and determination. Database searches will consist of:

• A records search conducted at the Central California Information Center CCClC) at California State
University, Stanislaus. The search will be conducted of the Draft APE and a one-half-mile radius. The search
will include a review of previous cultural resource surveys, previously identified archaeological sites and
historic-period resources, as well as resources listed or determined eligible for listing on the National Register
of Historic Places (NRHP), California Register of Historical Resources (CRHR), California State Historical
Landmarks (SHI), California Points of Interest (POI), and Local Surveys. Copies of all resource documentation
will be requested; copies of previous surveys will be requested as deemed appropriate. Literature Review
will consist of a desktop search of online sources (historic maps, soils and geology maps) and in-house
archaeological, ethnographic, and historical sources;

• Biological resources databases such as the California Natural Diversity Database (CNDDB), National Wetlands
Inventory, and California Native Plant Society. Additionally, a list of threatened and endangered species with
the potential to be within the project area will be requested from the United States Fish and Wildlife Service
CUSFWS).

4.2 Mini-PEAR Equivalent
GPA will prepare a Mini-Preliminary Environmental Analysis Report Equivalent (Mini-PEAR Equivalent). The Mini­
PEAR Equivalent documents will be prepared following Caltrans requirements for content and format.

4.3 AB 52 Notifications
InContext will assist the City in complying with Public Resources Code Section 20180.3.1 and 21080.3.2 CAB52).
AB52 requires the CEQA lead agency to provide notification of proposed CEQA projects to California Native
American Tribes (Tribes) who have requested consultation with the City in regard to the identification of Tribal
Cultural Resources.

InContext will draft a letter on behalf of the City to send to Tribes who have requested AB52 consultation.
The letter will notify the Tribes of the project; include a written summary of the project, a map illustrating
the location and general features of the project, a summary of research conducted to date, and a request
for information or concerns. The letter will advise Tribes of the required response time for AB52; request the
Tribes to designate a lead contact person for AB52 consultation; and specifically request that Tribes provide
any information pertaining to Tribal Cultural Resources as defined by AB52 that may be affected by project
implementation.

Once approved and signed by the City, InContext will prepare and mail the letters via certified return receipt,
to document the day on which each letter was received by the intended recipient, thereby initiating the 30-day
time period for their response.
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Two weeks after the letters are sent, InContext will follow up with phone calls and/or emails to ensure the
addressees received and understood the content of the letters and to inquire if they have concerns or
information. InContext will review all responses received from tribal representatives and recommend to the City
an appropriate approach for any follow-up actions that may be warranted for further consultation with tribes
expressing an interest in the project. A separate deliverable will be provided for this task, which will consist of a
letter report, consultation log, and copies of all communication.

DELIVERABLES:
• Database Search Results
• Mini-Preliminary Environmental Analysis Report Equivalent

• AB 52 Tribal Notifications

TASK 5.0 PROJECT STUDY REPORT - EQUIVALENT (PSR-E)
Mark Thomas will prepare the PSR-E document using available information, using the PSR-E template for State
Transportation Improvement Program (STIP) projects and projects-funded-by-others provided in the PDPM,
with specific tasks outlined below:

5.1 Define Purpose and Need
Mark Thomas, City, and Caltrans will develop the project Purpose and Need statement. It is assumed that one
brainstorming workshop will be held with Mark Thomas, City, and Caltrans. Mark Thomas will prepare a Purpose
and Need Statement that will be reviewed and approved by the City and Caltrans, assuming up to 2 iterations.

5.2 Supplemental Documentation
Supplemental checklists and forms will be required for the approval of the PSR-E, which includes the Design
Scoping Index, Transportation Planning Scoping Information Sheet, Survey Needs Questionnaire, and Division
of Engineering Services PSR-E Scoping Checklist. Because the forms are meant for Caltrans internal scoping, it
is assumed that Mark Thomas will prepare a draft of the supplemental forms and Caltrans will be responsible for
finalizing and approving them.

5.2.1 Design Scoping Index
Mark Thomas will prepare a draft Design Scoping Index based orl'the available information for submittal to
Caltrans to be part of the project file. It is assumed that Caltrans will be responsible for completing the checklist
and Mark Thomas will only provide support information related to design features.

5.2.2 Transportation Planning Scoping Information Sheet
Mark Thomas will prepare a draft Transportation Planning Scoping Information Sheet based on the available
information for submittal to Caltrans to be attached to the PSR-E. It is assumed that Caltrans will be responsible
for completing the checklist and Mark Thomas will fill out a draft based on available information.

5.2.3 Survey Needs Questionnaire
Mark Thomas will prepare a draft Survey Needs Questionnaire based on the available information for submittal to
Caltrans to be part of the project file. It is assumed that as-built information and right of way record maps will be
made available to Mark Thomas by Caltrans in order to establish the project datums. It is assumed that Caltrans
will be responsible for completing the questionnaire and Mark Thomas will fill out a draft based on available
information.
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5.2.4 Division of Engineering Services (DES) Scoping Checklist
Mark Thomas will prepare a draft Scoping Checklist based on the available information for submittal to Caltrans
to be part of the project file. The intent of the checklist is to gather as much information as possible on the
alternatives for Caltrans internally to accurately identify the involvement of DES. A summarized project
description paragraph will be provided for each alternative. It is assumed that Caltrans will be responsible for
completing the checklist and Mark Thomas will All out a draft based on available information.

5.3 PSR-E
Mark Thomas will prepare the PSR-E document in accordance with Chapter 9 and Appendix S of the Caltrans
PDPM.

DELIVERABLES:
• Draft and Final Purpose and Need Statement for Review and Approval by City and Caltrans

• Draft Design Scoping Index

• Draft Transportation Planning Scoping Information Sheet

• Draft Survey Needs Questionnaire

• Draft Division of Engineering Services Scoping Checklist

• Admin Draft, Draft, and Final PSR-E

ASSUMPTIONS:
• No Traditional Cultural Resources will be identified as a result of AB52 consultation. The City must consult

directly with consulting parties under AB52. If the City requests additional assistance beyond that described
above, InContext would prepare an additional scope of work and cost as appropriate. InContext will only share
data with consulting parties.
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REQUEST FOR QUALIFICATIONS

Engineering Services for the Pioneer Road Widening Project

The City of Los Banos (City) is seeking a qualified consulting firm to provide civil engineering
services for the Pioneer Road Widening Project. The response to this solicitation will be in the form
of a Statement of Qualifications (SOQ).

The Request for Qualifications (RFQ), in its entirety, can be viewed and/or obtained from the City
of Los Banos website: www.losbanos.org.

The City intends to award the project to one (1) civil engineering firm. The performance period
becomes effective upon execution of the Agreement by both parties and shall continue in full force
and effect until June 30, 2025.

All qualified firms interested in providing these services are invited to submit their SOQs. The
SOQs will be evaluated and ranked according to the criteria provided in Appendix B, "Proposal
Evaluation," of this Request for Qualifications (RFQ).

It shall be the Consultant's responsibility to check the City of Los Banos' website to obtain any
addenda that may be issued.

The Consultant's attention is directed to Appendix A, "Submittal Requirements."

Submit five (5) hard copies and one (1) electronic copy in PDF format on a USB flash drive of the
Consultant's SOQs. The hard copies and USB flash drive shall be mailed or submitted to the City
of Los Banos, 520 J Street, Los Banos, CA 93635, prior to 4:00 p.m., Pacific Standard Time
(PST), November 21, 2019. SOQs shall be submitted in a sealed package clearly marked
"ENGINEERING SERVICES FOR THE PIONEER ROAD WIDENING PROJECT' and addressed
as follows:

City of Los Banos
Attention: City Clerk
520 J Street
Los Banos, CA 93635

Submittals received after the time and date specified above will be considered nonresponsive and
will be returned to the Consultant.

Any proposals received prior to the time and date specified above may be withdrawn or modified
by written request of the Consultant. To be considered, however, the modified submittal must be
received prior to 4:00 p.m., PST, on November 21,2019.

Unsigned submittals or submittals signed by an individual not authorized to bind the prospective
Consultant will be considered nonresponsive and rejected.

Upon review of submitted proposals, the Selection Committee will determine whether interviews
are necessary to determine a Consultant selection. The City reserves the right to hold interviews or
make a Consultant selection based solely on the SOQs received.

This RFQ does not commit the City of Los Banos to award a contract, to pay any costs incurred in
the preparation of a proposal for this request, or to procure, or contract for services. The City of
Los Banos reserves the right to accept or reject any or all SOQs received as a result of this
request, to negotiate with any qualified Consultant, or to modify or cancel in part or in its entirety
the RFQ if it is in the best interests of the City of Los Banos to do so.

The prospective Consultant is advised that should this RFQ result in recommendation for award of
a contract, the contract will not be in force until it is approved and fully executed by the City of Los
Banos.

City ofLos Banos Requestfor Qualifications
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All products used or developed in the execution of any contract resulting from this RFQ will remain
in the public domain at the completion of the contract.

The anticipated consultant selection schedule is as follows:

SOQ review and evaluation: November 21,2019 through December 5,2019
Oral interviews (if necessary): December 9,2019 through December 13,2019
Cost Negotiation: December 26,2019 through January 7,2020
Contract Award: January 15, 2020

Any questions related to this RFQ shall be submitted in writing to the attention of Mark Fachin,
P.E., via email at markJachin@losbanos.org. Questions shall be submitted before 5:00 p.m. PST
on November 5, 2019. Answers to questions and addendum, if necessary, shall be posted on the
City website before 5:00 p.m. PST on November 7,2019.
No oral questions or inquiries about the RFQ shall be accepted.
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PROJECT DESCRIPTION AND BACKGROUND

The Pioneer Road Widening Project is an approximately 6.5 mile long design and construction of a
4-lane arterial road. This road is to be designed per City Standards and will include a 10-foot
Class I bike/pedestrian path. The location of the widening is from the State Route 1521Merced
College signalized intersection, south to Pioneer Road, easterly along Pioneer Road to the Pioneer
Road/Ward Road future intersection, then north along Ward Road to the Highway 152/Ward Road
signalized intersection.

The City of Los Banos (City) will select a qualified consulting firm to provide engineering services
for the Pioneer Road Widening Project. The consultant shall have the ability to provide in-house
services, or the capacity to sublet, traffic engineering, aSP/QSD services, land surveying,
geotechnical engineering, landscape design, structural design, Project StUdy Report (PSR)
preparation, right-of-way acquisition engineering, and other associated engineering services to
complete the engineering requirements of the project. The consultant must be knowledgeable and
experienced in the preparation of construction plans and specifications and have a history of
producing plans that are successfully implemented.

Consultants who plan to sublet any of the required services of a project contained in this RFQ shall
include the name of the company(ies) and description of project services that may be potentially
sublet.

The project services are to be rendered for the duration of the contract term. The City intends to
award the contract to one (1) civil engineering firm. The City does not guarantee a specific dollar
amount of the project will be contracted.

SCOPE OF SERVICES

PURPOSE OF WORK

The consultant may provide services to the City for the Pioneer Road Widening Project including,
but not limited to, the follOWing:

• Provide consulting and professional services including project planning, design,
engineering, land surveying, and plan preparation services.

• Provide professional services during the bid process including preparation of cost estimates
and specifications, project construction, and project completion.

• Provide field surveys as required by project.

• Provide maps and mapping services as requested and as required by the project.

• Review the City's requested project and/or task to be accomplished, and provide
preliminary consultation, research and evaluation of same.

• Assist the City's Engineering Division with presentations and/or recommendations to City
administration, staff, or City Council in relation to the project.

• Prepare a PSRlPSR Equivalent for the project. This task's completion date is February
2021. The PSRlPSR Equivalent will include three intersections under Caltrans jurisdiction.

• Prepare the Environmental Review, permitting and project approvals with all involved
jurisdictions, including Caltrans, County of Merced, Irrigation Districts, etc.

• Perform the complete project design which will include up to a three phase construction
scenario.

• Perform required engineering support/documentation for the required right-of-way
acquisition technical data/plans.

• Assist/preparation of the construction grant funding applications.

City ofLos Banos Requestfor Qualifications
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• Stay within the Measure V Westside Regional Funding amounts and schedule, attached as
Appendix 0 and E.

GENERAL PERSONNEL REQUIREMENTS

The consultant's personnel shall be capable, competent, and experienced in performing the types
of work in this Contract with minimal instruction. Personnel skill level should match the specific job
classifications, as set forth herein or in the consultant's Cost Proposal and task complexity. The
consultant's personnel shall be knowledgeable about, and comply with, all applicable Federal,
State, and Local laws and regulations.

The consultant is required to submit a written request and obtain the City's Contract Administrator's
prior written approval for any substitutions, additions, alterations, or modifications to the
consultant's originally proposed personnel and project organization, as depicted on the proposed
consultant's organization chart or the consultant's cost proposals. The substitute personnel shall
have the same job classification as set forth herein or in the consultant's Cost Proposal not exceed
the billing rate, and meet or exceed the qualifications and experience level of the previously
assigned personnel, at no additional cost to the City.

The consultant Contract Manager shall be a Registered Professional Engineer licensed in the
State of California in good standing with the California State Board for Professional Engineer, Land
Surveyors, and Geologists at all times during the Contract period, to perform the tasks described in
this Contract and shall have a documented minimum ten (10) years of demonstrated experience
acceptable to City in management and delivery of federally funded transportation projects for local
agencies.

In addition to other specified responsibilities, the consultant Project Manager shall be responsible
for all matters related to the consultant's personnel, subconsultants, and consultant's and sub­
consultants' operations including, but not limited to, the following:

a. Ensuring that deliverables are clearly defined and those criteria are specific, measurable,
attainable, realistic and time-bound.

b. Supervising, reviewing, monitoring, training, and directing the consultant's and sub­
consultants' personnel.

c. Assigning qualified personnel to complete the required tasks in coordination with the City
Contract Administrator.

d. Administering personnel actions for consultant personnel and ensuring appropriate actions
taken for Subconsultant personnel

e. Maintaining and submitting organized project files for record tracking and auditing.

f. Developing, organizing, facilitating, and attending scheduled coordination meetings, and
preparation and distribution of meeting minutes.

g. Implementing and maintaining quality control procedures to manage conflicts, insure
product accuracy, and identify critical reviews and milestones.

h. Assuring that all applicable safety measures are in place.

i. Providing invoices in a timely manner and providing monthly Contract expenditures.

j. Reviewing invoices for accuracy and completion before billing to City.

k. Managing Subconsultants.

I. Managing overall budget for Contract and provide report to the City Contract Administrator.

m. Ensuring compliance with the revisions in the Contract and all specific Task Order
requirements.

n. Knowledge, experience, and familiarity with prevailing wage issues and requirements in the
State of California.

DELIVERABLES
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As agreed upon by the City and consultant.

SCHEDULE

As agreed upon by the City and consultant.

METHOD OF PAYMENT

Consultant shall be paid based on the Specific Rates of Compensation for this Contract and for the
amount as agreed upon by the City and Consultant. Consultant shall submit request for monthly
progress payments.

MATERIALS TO BE PROVIDED BY THE CONSULTANT

Unless otherwise specified, the consultant shall provide all materials to complete the required work
in accordance with the delivery schedule and cost estimate.

City ofLos Banos Requestfor Qualifications
Engineering Services for the Pioneer Road Widening Project Page 70f28



City ofLos Banos
Local Transportation Fund

Regional Traffic Impact Fee
Traffic IrnpactFee

CMAQGrant
2019-2020

Account Number Description
201~i2017 2017-2018 2018-2019 2019-2020

Actual Actual Estimated Adopted

LOCAL TRANSPORTATION FUND
220-430-210-231 Professional Services 0 47,983 0 0

Supplies & Services 0 47,983 0 0

220-430-210-715 Street & Road hnpr. Overlay 0 0 365,000 0

Capital Outlay 0 0 365,000 0

Total Local Transportation Fund $0 $47,983 $365,000 $0

REGIONAL TRANSPORTATION IMPACT FEE
~ 229-430-100-238 Technical Services

Supplies & Services

Total RTIF

o
o

$0

o
o

$0

20,000
20,000

$20,000

210,000
210,000

$210,000

TRAFFIC Il\1PACT FEE
230-430-220-231 Professional Services 0 13,842 53,460 210,000

Supplies & Services 0 13,842 53,460 210,000

230-430-220-716 StreetJRoad Improvement 0 0 0 500,000
Capital Outlay 0 0 0 500,000

Total Traffic Impact $0 $13,842 $53,460 $710,000

CMAOGRANT
".

249-430-210-231 Professional Services 0 0 64,000 0
Supplies & Services 0 0 64,000 0

249-430-210-715 Street Improvements 0 0 0 296,743
Capital Outlay 0 0 0 296,743

Total CMAQ Grant $0 $0 $64,000 $296,743

198



Regional Traffic Impact Fee

SERVICES & SUPPLIES

~ 238-TECHNICAL SERVICES: Charges for services to outside engineering firms to complete traffic
related projects (pioneer Road Specific Plans), traffic studies, and other traffic related issues. Service may
include design, drawings, and project management; as well as oth¢r miscellaneous professional services,
which may be require '

Traffic Impact Fee

SERVICES & SUPPLIES

231-PROFESSIONAL SERVICES: Charges for services to outside engineering firms to complete
traffic related projects (state Route 152 Specific Plans), development impact studies, traffic studies,
traffic master plans, and other traffic related issues. Service may include design, drawings, and project
management; as well as other miscellaneous professional servic~, which may be required.

CAPITAL OUTLAY

716-STREETIROAD IMPROVEMENTS: Reimbursement to school district for public improvements
to the streets adjacent to the new school near the intersection ofPlace Road and East B Street.

CMAQGrant

SERVICES & SUPPLIES

715-STREETIROAD IMPROVEMENTS: Construction of the Pedestrian Sidewalk In-Fills estimated
at $296,743 ($34,377 from RSTP and $262,366 from CMAQ grant funding).

1"



TO:

FROM:

DATE:

LOS Banos
At llle ( ro . .,. )(uts oJ

Agenda Staff Report

Mayor and City Council Members

Mark Fachin, P.E., Public Works Director/City EngineerrY7qv/~L
February 19, 2020

TYPE OF REPORT: Non Consent Agenda

SUBJECT: Authorizing and Approving the purchase of 3.6 acres of land for the
future site of the New Police Station

Recommendation:
That the City Council adopts the Resolution authorizing and approving the purchase of
approximately 3.6 acres located at 1111 G Street, in the City of los Banos (APN 026­
161-003 and a portion of APN 026-161-008).

Background:
On January 17, 2018, the City Council of the City of los Banos approved the Purchase
and Sale Agreement and Joint Escrow Instructions between the City of los Banos and
los Banos Gateway Center, llC, and Jose & Anna Montes.

On November 14,2018, the los Banos Planning Commission held a duly noticed Public
Hearing to consider the New Police Station Facility Project and recommended approval
of said project to the los Banos City Council.

On December 5, 2018 and December 19, 2018, the City Council of the City of Los Banos
adopted Resolution 6029 making the appropriate findings and approving the Negative
Declaration (SCH#2018101013) for the Los Banos Police Station Project.

On December 5,2018 and December 19, 2018, the City Council of the City of los Banos
adopted Resolution 6030 determining that the acquisition of the property for the future
los Banos Police Station Project was consistent with the City's 2030 General Plan.

On September 18, 2019 the City Council of the City of los Banos adopted Resolution
6130 accepting the Police Facilities Needs Assessment Report as prepared by Indigo +
Playle Architects, llP.



Discussion:
Staff is recommending that the City Council approves the purchase of the real property
located at 1111 G Street in the City of Los Banos (APN 026-161-003 and a portion of
APN 026-161-008) per the price, terms, and conditions as set forth in the said Purchase
Agreement dated January 17, 2018.

The property has been remediated per the said Agreement and a LUC (Land Use
Covenant) has been recorded on said property.

Staff is also recommending that the City Council of the City of Los Banos authorizes the
City Manager or designee to execute all documents necessary to complete the sale and
acquisition of said property.

Currently, staff is reviewing the RFQ's (Request for Qualifications) for Project
Management Services that were received by the Office of the City Clerk on February 7,
2020.

After the review of the RFQ's had been completed, staff will bring to the City Council a
recommendation on the firm to perform the Project Management Services for the New
Police Station Project.

Fiscal Impact:
The funds to purchase the properties for the future New Los Banos Police Station Project
have been budgeted in the Fiscal Year 2019-2020 Adopted Budget. The account
number is 245-421-100-710, Land Purchase.

~
s, Finance Director

Attachments:
Resolution with Attachment A
Purchase and Sale Agreement
Recorded Land Use Covenant
Budget Sheets



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LOS BANOS AUTHORIZING AND APPROVING THE
PURCHASE OF APPROXIMATELY 3.6 ACRES LOCATED AT
1111 G STREET, IN THE CITY OF LOS BANOS (APN 026­
161-003 AND A PORTION OF APN 026-161-008)

WHEREAS, the City of Los Banos is in need of new police station facility; and

WHEREAS, the City negotiated a purchase of approximately 3.6 acres located at
1111 G Street, in the City of Los Banos (APN 026-161-003 and a portion of APN 026­
161-008) as the future site of the new police station facility, more particularly described
in Exhibit A attached hereto and incorporated into this Resolution; and

WHEREAS, on January 17, 2018, the City Council of the City of Los Banos
approved the Purchase and Sale Agreement and Joint Escrow Instructions between the
City of Los Banos and Los Banos Gateway Center, LLC and Jose & Anna Montes in the
form and on the terms presented to the City Council, and authorized the Mayor to
execute the Agreement upon final approval by the City Attorney; and

WHEREAS, on November 14,2018 the Los Banos Planning Commission held a
duly noticed public hearing to consider the project and at the completion of the public
hearing, duly considered the evidence presented, and recommended approval to the
Los Banos City Council; and

WHEREAS, the City Council of the City of Los Banos held a duly noticed public
hearing on December 5, 2018 and on December 19, 2018 adopted Resolution 6029
making the appropriate findings and approving Negative Declaration
(SCH#2018101013) for the Los Banos Police Station Project; and

WHEREAS, the City Council of the City of Los Banos held a duly noticed public
hearing on December 5, 2018 and on December 19, 2018 adopted Resolution 6030
determining that the acquisition of the property by the City of Los Banos to be consistent
with the City's 2030 General Plan.

NOW THEREFORE BE IT RESOLVED THAT:

1. The City Council of the City of Los Banos approves the purchase of the real
property located at 1111 G Street in the City of Los Banos (APN 026-161-003
and a portion of APN 026-161-008) as the future site of the new police station
facility, more particularly described in Exhibit A attached hereto and
incorporated into this Resolution, for the price and on the terms and conditions
set forth in the purchase agreement dated January 17, 2017 by and between the
City of Los Banos and Los Banos Gateway Center, LLC and Jose & Anna
Montes.



2. The City Council of the City of Los Banos authorizes the City Manager or
designee to execute all documents necessary to complete the sale and
acquisition of the property including a certificate of acceptance of the deeds,
pursuant to Government Code section 27281, conveying title to City of Los
Banos.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on this 19th day of February 2020, by Council Member
___, who moved its adoption, which motion was duly seconded by Council
Member , and the Resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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EXHIBIT A

LEGAL DESCRIPTION

EXISTING PARCEL DOCUMENT NO. 2005-062582

COMMENCING ATTHE POINT OF INTERSECTION OF THE SOUTHEASTERLY LINE OF TENTH STREET WITH
THE SOUTHWESTERLY LINE OF "G" STREET, AS SAID STREETS ARE SHOWN ON MAP ENTITLED, "MAP OF
THE TOWN OF LOS BANOS, MERCED COUNTY CALIFORNIA", DATED SEPTEMBER 1889 AND FILED FOR
RECORD OCTOBER 29, 1892 IN THE OFFICE OF THE COUNTY RECORDER OF MERCED COUNTY; THENCE
SOUTH 60° 23' 45" EAST ALONG SAID SOUTHWESTERLY LINE OF "G" STREET, 199.47 FEET TO A POINT IN
THE WESTERLY LINE OF LOT 52 OF MILLER AND LUX'S SUBDIVISION OF LANDS AT LOS BANOS, MERCED
COUNTY, CALIFORNIA, ACCORDING TO MAP THEREOF FILED FOR RECORD NOVEMBER 28, 1890 IN THE
OFFICE OF THE COUNTY RECORDER OF MERCED COUNTY IN BOOK 2, PAGE 18 OF MAPS; THENCE NORTH
0° 53' 15" EAST ALONG THE WESTERLY LINE OF SAID LOT, 66.96 FEET TO THE NORTHWEST CORNER OF
SAID LOT AND THE ACTUAL POINT OF BEGINNING OF THE PARCEL OF LAND TO BE DESCRIBED; THENCE
SOUTH 89° 22' EAST ALONG THE NORTHERLY LINE OF SAID lOT 52, A DISTANCE OF 460.0 FEET; THENCE
SOUTH 0° 38' WEST, LEAVING SAID NORTHERLY LINE, 206.0 FEET TO A POINT IN A LINE THAT IS
PARALLEL WITH AND DISTANT SOUTHERLY, 206 FEET, MEASURED AT RIGHT ANGLES FROM SAID
NORTHERLY LINE OF SAID LOT; THENCE NORTH 89° 22' WEST ALONG SAID PARALLEL LINE, 340.03 FEET
TO A POINT; THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 448.59
FEET, (TANGENT TO SAID CURVE ATTHE LAST MENTIONED IS THE LAST DESCRIBED COURSE AND CHORD
OF SAID CURVE BEARS NORTH 81° 33' 18" WEST, 121.94 FEET), AND ARC DISTANCE OF 122.32 FEET TO A
POINT IN THE WESTERLY LINE OF SAID LOT 52; THENCE NORTH 0° 53'15" EAST ALONG SAID WESTERLY
LINE, 189.43 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE CITY OF LOS BANOS, A MUNICIPAL
CORPORATION BY GRANT DEED RECORDED FEBRUARY 06,2012 AS INSTRUMENT NO. 2012~004191 OF
OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM ALL MINERALS AND MINERAL ORES AS RESERVED IN THE DEED FROM
SOUTHERN PACIFIC RAILROAD COMPANY, A CORPORATION TO SAM HAMBURG PRODUCE COMPANY, A
CORPORATION RECORDED JANUARY 14,1953 IN VOL. 1082 OF OFFICIAL RECORDS, PAGE 28.



Exhibit A

legal Description

Parcel by Deed to City of los Banos

A portion of lot 52 in Section 14, Township 10 South, Range 10 East, Mt Diablo Base and Meridian,

according to that certain map designated as "Miller and Lux's Subdivision of lands at los Banos, Merced

County, California" filed for record November 28, 1890'.,i.n the Office ofthe County Recorder, Merced

County, in Book 2 of Maps at Page 18, being more particularly described as follows:

Beginning at the Northwesterly corner of said lot 52; Thence South 00· 53' 15" West, 189.43 feet along

the Westerly line of said lot 52 to the TRUE POINT OF BEGINNING; Thence along the arc of a curve to

the left having a radius of 448.59 feet for a distance of 122.32 feet the long chord of which bears South

81·33' 18" East, 121.94 feet; Thence South 89· 22' East, 340.03 feet along a line parallel with and

distant 206.0 feet at right angles to the Northerly line of said lot 52, to a point on the West line of the

lands described in the Grant Deed to the State of California, acting by and through the Judicial Council of

California, Administrative Office ofthe Courts, recorded on December 30th
, 2011 as Document No. 2011­

046910 of Official Records Merced County; Thence South 00· 38' 00" West, 305.74 feet along the

Southerly prolongation of the East line of the lands described in the Grant Deed to Jose Montes, et ux,

recorded on August 12th, 2005 as Document No. 2005-062582 of Official Records Merced County, to a

point on the Northeasterly right of way of the Union Pacific Railroad Company and Southwesterly line of

said lot 52; Thence North 60· 28' 39" West, 526.68 feet along the Northeasterly right of way of the

Union Pacific Railroad Company and the Southwesterly line of said lot 52 to a point on the Westerly line

of said lot 52; Thence North 00· 53' 15" East 67.87 feet along the Westerly line of said lot 52 to the

Point of Beginning.

Containing 1.90 Acres more or less.
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GRANT DEED PLAT
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SUMMARY STATEMENT

This Summary Statement is attached to that certain Purchase and Sale Agreement and Joint
Escrow Instructions by and between the Buyer and Sellers referenced below and is for reference
purposes only. If there is any conflict between this Summary Statement and the Purchase and
Sale Agreement and Joint Escrow Instructions, the terms of the Purcbase and Sale Agreement
and Joint Escrow Instructions shall control.

Effective Date:

Property Address:

Sellers (collectively):

Sellers' Address:

Buyer:

Buyer's Address:

Remediation Date:

PU1"Chase Price:

Real Property:

The effective date shall be deemed to be January 17.2018.

II I J G Street. Los Banos, California.

Jose and Anna Montes (collectively "Montes") and Los Banos
Gateway Center. LLC ("Gateway") (collectively referred to in the
Agreement as "Sellers").

Los Banos Gateway Center, LLC
clo Sam Watson
760 W. 16th Street, Suite A-I
Costa Mesa, CA 9U,27
TeJephone:(949)650-9517
Electronic Mail: pwrnllcsam@gmail.com

Jose and Anna Montes
cia Sam Watson
760 W. 16th Street. Suite A-I
Costa Mesa, CA 92627
Telephone: (949) 650-9517
Blcctronic Mail: pwrn)Jcsam@gmail.com

City of Los Banos (referred to in the Agreement as "Buyern ).

City of Los Banos
Attention: Sonya Williams, Finance Director
520 J Street
Los Banos, CA 93635
Telephone: (209) 827-7000
Electronic Mail: onya.wilHam!;@losbanos.org

January 17, 2020.

See Section 2(a) herein.

3.6 acres generally located at 1111 G Street, Los Banos, California,
(APN 026-161·003 (the "Montes Parcel") and a poruon of APN
026·161-008 (the "Gateway Parcel"» as depicted in Exhibit A.
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PQRCHASEAND SALE AGREEMENT
. AND

JO;INT;ESCRQW INSTRUCTIONS

This PURCHASE AND SALE AGREEMENT 'AND JOINT ESCROW
IN.S~Q~~I~~~ ("J\~~..~f,).is .~~ .~(~~ ~~ .~(f~ti~~ as. o.f J~u~.ry 17~ ..2.018
".(~ '~ec~e ~te") by Md·between Jose .and ApnaMon~ (collectively "Montes") and Los
·JJJlD.OS Gateway Center, LLC. rG.etewar') (collec:.lively refe.rred to in the~t as
:'~~Sell!l!~'~);"'~Q :'th~:QQ.~.~h~;··:and·,'the. ,:o.ty :'of:~!LQs :'.~~os ':(re~ ;".0·"jn,··the"Agree-ment ..•....'. '.....'.....:., ..,:.:, ..'. ;
'~'B..Yer'~). on the other h!lDd.' This Agreement shllU 8erv~ ~ jQ~t escrow in~~c:ti9JIS to Trans . ;

'. (;oul)ty Title Co. (~~.,.c~..Hold~~·.Qf.'''ntl~ ,eo.qp,py'~. as ap~'ab1e) w~ sJlall,ltCt as.boJh
:t~ ~IPW hold~.~~ tb~ ti~e c.ompauy for~~.of~s ~~t. .... .... :.:.~ .

.: ..:. •• , - .: '.' - • • •.•• • • .' ",.. '.::. '.. '. i. .• " •~: '. •

>\. :.: .:·~.·~ci~~:I,3 .: "'. >:..:.": ... ""
,,.:, : '. A. "::.$~U~~·~~ ..~ fee ,0.wn.etS:of 'thaJ :replp~y.~~.s~ of two ~epllrate

, :~(m,ti8l!ousparc.el~•.'~,th~,.~.~M;~~~ .PI;I~~~~~:.(~~ .W~J~~:OP~. ,~~.,~p.~~~t~ly 1.8 ~s in
;"~) ~~.~ ~~Q.a~wa)'~~:(~.porno~~f:~N.O~(i:,1.<i~.;Q08.~c".ppr9~im.a~y1.8~ in
, .'~), 8~~~~r.·l~te4..~t,.U.H.Q $~t.'L9~J)a~os •.M~:~1,I.n.ty•.~am~mi~,;·8S d.epi~ ~

...~. ~.apJabel~.~ EXMdl"~4" .~.~~ .h~re.t~ .1J4~~ ~,IJ~ ~~~,9.fJc:~~~~v~>, :~~ ~.~
'::~~~~'?' .":'. :'::"\:, :::::'<~,::.:'.::>: .: :< :'.': .. :' :.':.,:::, '>,'" .;":';' ' '. :'. ". " .

, ~•...·:·Asof~~~tiye.Oa~~.~~~~~ty~s~~.~~~..

. : '..':C." .' ~:~~y~~~~,p.9~.~~·.~~·~i~~·~~ ~~~ k~~~~: ~~~~~.~~~'·~.4, Q~i~ .ofa
" ~nicipal b\lil:~, wmp~ m~y :~~Aude,;~~ ,~d..~Q~ .sp.ace, ,n:~} .8.1,1~ :-f~d; ~i~

, .sP.~. ~ .W~J:~~ :~ ~~kin.g ~~~~1l~cP~d8~inB. .(~~~V~~~ .'J~~)'~'~.p~.•~).. ::'::" ."
.' .:.. . . .• ••. : . '. • '. .' _. .' • ~. • .... • " • • ., '.' • l .

D. ."Sc1J~ have. agreecHo sell to Buye.f the Real Pro~y ~ribed herein for the
"price and 5ubject'to ,the ter~ set '(orth ~ow '. ·~yer. de~j~.to buy. ft,,~ ~el.~., ~~ ~eal
Prtl~y a~ more5pecm~~ly 4escni.b~ ~e~ow ~. ' .... '" ... :. . . ': ', .. '",,:,

. '". .".... .' ". '" . ~ '. .' .. , .' - . ",;'

NQW, 1'llElU£~Q, ~ ..consideration of the mutual covenants and agreements
contained herein. and for other·good and valuable consideration. the receipt and sufficiency of
which are hereb)' l!C~~~l~ged, Sellers and B!Jyef agree as follows: .

1. .J~I!lt Purchase and Sale. Sellqs hereby agree to sell the Re~ Property to ~uyel'.

and Buyer hereby agrees to purchase the Real Property~m Sellers, on th~ terms and conditions
set forth in this Agreemen~ Buyer's obliption to purchase the Real Property under this
Agreement is contingent upon the simultaneous closing of the purchase and sale of both the
Mo.Dte$ Parcel and the Gateway Parc:e1. In c:onjunction with the foregoing, all of Sellers'
obligations under this Agreement prior to the Cosing shall be joint and several as between
Montes and Gateway; Sellers' obligations under this Agreement following the Closing shall be
several oniy.
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rhe terq;t Real Property includes the following:

·(a) ''The ree interesl in the Real Property;

'{b) A~ ri,gbts, priyilegcs. ~mentB. lic:eose~ and interests appurtenant to the
:Real Property. Sq~h rights,~ be~ to inc:l1J~ without limitation, all royalties, minerals,

,.,~, ~ g~..~gh~ ..~~P~~~,.W•.~~.4 .~~ter. ri~~s ("W,~~~ .~r" ..,o,t..apP1J~tJ 9~~.~Y
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:mlJke a .cl.CPo~~ '(the }IP,W.~ttl) 'Q~ :FlFA":'rn91J~~'[t·l>O~S.~P·:OW~o.o,~S

·(~Q,QOP.~P)~J.*.~~~.ijo~~,.~~'!l~.sb~J.I,.,e.~rn~.in~~f~~tlt~~~~~~.o'~u.y'~.~:~l~.be
.·~~~~d.:ag~in.st..~~ '~-P~ ·.Pri<:!3. :~t..~~ ..Cl~si~8 (~~ ..~~~!" ~~J.ow). 'l'h~ :p~..,~.~ ..~lJ.~l··be
¢Und~bl~ In th.t! .event. th~: .,(1) S~ll~ dO.Jl9t compl*,R~~a~;lQJ1 (de.finea ~Qw) Of (he lWll
Pto~y by~ ~emed.~atiQll Pate .(d~rl,tled .~Iow). ai ~~y be ext~ded, (i~) .a~ we (detined
~ow) .~. ,rc;~~ by ·rhe.~tlvi{O~~~ABe~~C?s ,(4!i'~ be~~) .,~. b~ p'~.a~ ,on :theReaJ
Property as part of the R~m.ediation which includes.8 ~m!lterial and adverse r~tric~on on Buyer's
Use" (as described in Section 4(b) herein) and Buyer exercises its termination right with respect
thereto. (iii) the pW'Chase and sale of the R~ Prppenyf~ to clQs~ d~~ IP ._ d.~~ult ,by $el~~~,
or (iv) as a~dit~~n~y ~pecifi~l1y set .focUt. in thi~ A,gre~~.pt: .' '.. ... ..... ... . . .

(e) Notwithstanding anything ~ this Agreement to the contrary, One Hundred
Dol4u's ($100.00) of the Deposit (the "In~ependent CODsideraUon") shall be paid to 8eIlers and
considered completely nonrefundable to Buyer in all events, it being the inlent of the parties to
recognize thaI such amouol has been bargained foe and agreed to as consideration for Buyer's
exclusive right to purchase the Property provided hereunder, and for Sellers' execution and
delivery of this Agreement.
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Cd) Plior to Closing, Buyer sha1J deposit with Escrow Holder immediately

available funds in the amount of th~ balance of the Purchase Price, tOJether with ~nds ~ss~y

·to cover Buyer's closbl8 costs~oed in ~ecti()J) lQ(b) herein. .

. ,3.• Escrow aDd Deposit.

:. .. '.. . .ta} .'" .·Qp~;·of. ~~ow....fC?~ ..~e. p~~.:~f..f1J~~~~t. ~~ .~w
.("Eser~'-"") shJ!.ll.~ Q~~ 'o~ed .("Q'p~ing of~o~'.on.the:date .#lat &crow Holder
·receives a copy of this Agreement fully executed. by Buyer.and Sellers..BuyeJ.and Sellers shall

::·:·use··iheir'co ... ·e.rcliill· "teas" '.. ble 'effortS ··t(n~·· use'"the··nMniri·····of.~crow···t(foccur'··· .'or before'" . mm.. .. .y. ..~~. . Il '. .~.t-' ..~ " .: '. ~. ..
.. :twC? (2) bu~in.~$.~ys after ~~ ~t:fe<;liv~. ~a~. E~Cf9\Y ~~~der.s~l. protp.p~y ~p.~fy ~u)'~r ~d
.:~~ners.-in..:wri~ ~f;tbe .4a.e.q~ ~~,Q~g ~f:"~~w. :::~9Y~;811d.'S:e.U~ .~.,~q .~u~,

.' ·~eu.v.er. ..~t;I :~;li~iid. by.~y.~.b~.Ol:.~a~ s~ppl~tal·escrow.~~~~~.qi Qt1l!=f
:·~rolm~~.~a.$o.~.aWy.~l,I~.-ed.J>y:~.I:'Q.\V·a.q~,f".'!on.8.~~.~e ..JJt~ ~fl.~ti9D. ~9Q~P~

:.~Y' .~8 .~~~ro~t~.:PWX~~~~ ...h.9W~Y.~. )~~)~q. ,~:~h .·j~~~js .~bal' ".~jg~~~~~ ;Q~ 'in
..~~ ..~~~. am~~~. :~..~~~~.,~r.~~ ~f .~~~..~~t. ..:;JO~~.~:~.~y',(x,~.,Q'
~1)~$t~y:~~~.t;b.~ ~~.f#."lWA jnstI\1~~ aq~. Ut.~ t~ ofQ1i~ ~.nl. t.h.~ t.~

.:~rrn~. ~fqp.~.i\~~.t.,~mt~~.·. ;W~~~t.~~~~:~~~t,)' .~f...~C?f~~~~ •.·~~~
.:~~~Dl.~~$. s~~.~ ~~.~~~S;h .~~ 'o~~~~t~~~ .~p~~e~ ~y. ;tIU,~.A~Jll~~t:QrJll!y .o~.~.~~ei.lt

:.b.;~~. ~~I)~~::~:~:;~.~Y:~::.?.~· :::/ ::. ,:::'::<.~~.: :~. :~:':./:..':.:...~...:: ~.: ~:... ':;:, :.'.':";:.'::':<':.: .:..«>':'>':'~::;.<.':::'.~: :.:.':~ \": ..~>~\ :~:: .~.::: .
.;:'.': ':'>" . .... 'Q» .::~·.qo•.8.•.·.:Q~~.s ~~~g~.:~ ~J;i.~~~.:~y.~~y.et::.4·~~~.~.~.~I~~ ..9f

·.~.l'QW for .Buyer:';!1p~~ 9ftbeReal'~y f~J1) SeJ.~~rs (Ib~ .1!Q~si»g'.I) .~!l11 ;o.~r. Qn a
.~~ .~qtu~~y ~~ :UWD .,)',~\lY~'~d: ScU.el$. .~Q.)a~")~3D:;~ixtY.(6Q>'i.Ys f~~wb,lg.~
~~pleq~n .ofJJi~·:,U.~ iPYi~~ PrQ.~~ .~~.d in ~#~~.·:1.(~) .A~;"".f.Qr:pu~s.~. ,of:#U,s
:A' .' the !'CIOSbi ''':or','C!omi "Datet~·sha.Jr~ the dme. dle·Qrant Deeds 'desci1bCd bCI.....~.~~ 1 ,· :J. : : :. ' , ':..; ow

.' :.!u'e..~~ed~ :~~.9t;ti~.~9f~.~~C~ty~~!;1;"·.~:,~.P.~g~~!\9.t.(~..~1~~OD.
":~c~ .)y..~~ :CJ.P~~~ .P~~~ .:~~:~t~~ ~.1D'~ .~I: S~l:J,en..~)'. ~~~~~.@ ~~. J:)y

. ':deUyering ~rit~n .no~ce .to lbe.~tb.~~ Ilt ~y~e.8ft~ the Gl9.s4lg p~; pro~~ed. "Qwe~J .·~b~t

.: i.f. eitbe.r. PP.'tY is in default ,undct.lbis A,g(CC.Q1ent.at the.1ime..Of.:~lI~b. terminatio.p, jb..!m..s~ch
::.~~tj.9.D, shaU:~~~. ~~t.;~e.:~~s. ~.~~~~s ...of.J~~e .~Q~74.~~1~ p~)':.ll$~'~ .~~
·.~~~~~JI.~~.P.~~r." ..:.:: ..: :.; :.- : : '..,.. : : : :.,'" " .

'4. . .·':S~m.'i~ ~~.C..o~lt~~oD~eii~ ,ObJi;a~gPJ.~ .. '.. '. '.. ." '. -.. ' ..

(a) Prior to the Closing.~ shall enter into a voluntary cleanup agreement
("VeA") with ~e California Regi9J)~ W~ter Quality ControlB~ ("B.o~rd'). the Californi3
'Department of To"ic 'Substances Control:("DTSCII

), the County ofM~. and/or sueb P.ther
.. applicable stll.te or federal environmental agency or.agenc~ (collectively, the "EDVlrollJQ~taJ

Agencies"), setting forth the remedial actions that must be perfonned at the Real Property: (i) to
'address the arsenic impacted soil thllt has been identified by ~uyer'sPhase I Environmental $i~
'Assessment prepared by Brusca Associates. Inc. ("Brusca") dared June 29, 2015 and the
environmental sampling of. the Real Property peIfonned by Brusca on Buyer's behalf
'summarized in a package entitled "Vicinity Map, Site Map, Summary of Soil-Analyti~Data.
Sample Analysis" (collec:tivelYt the "B".yer Environmental Report"), and (ii) to r~mediate

(solely if and as required by the Environmental Agencies for Buyers Use) the presence of any
other environmental contamination found on. in; or under the Real Property. Buyer and Sellers
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i :.:.'.'.:..:.:.,'., :". :,.:~..,..: ;.~,.:::.. F•.'~· ~ '.:::~ '~. :'~.'~ :.••~.;, .::'.:.':-.._"-.•• ::':' .::1.:'.:'::"': \-'.:..:. .. ~..::.;::.::._:•.:J ~.::.:.:.:.:-:.:::~':..: :~~..~, ::~.':.:)~' ~ -: .~ :.:.:..~:::.. :'';:-.~'.':'':'::'':'.:.: ::_':.:. ....:...:.:..:..'.:.:..-:.:.:;.-:::-~_.~~:~:.:...;::.~~~- ':':::::::.:::'::' :~.:' ~,:. '.~'.::':'.:':'.::J.::i::. ;

;acknowledge and Bg~ to be bound by the cleanup standard for the Real Property prescribed by
·:the ·Environmental Agencies which will remediate the Real Property to a condit\on that is
.approp~ for flDd co~ati~~ with Bpyer's l!se (the ~CleaD~p St~da.'(I'~). '

. . . . . '. .-., . . ..., ~

. "(I;l) ff ~t ilJiY time prior to ,the c;1o.$i~ .~he E1:ly~ Agencies ,FQpose
.that. a land -u~ cove.u~t. ("LUCtl

) be recorded agai~st the R~ Property which jncIu.~es a
'~~~•...~~ ...adv.~~ .~.m~Y94"On... ~u~~'s. ..J..r~P,. ~~~ ..:~U; .. (i):incl~~.;,.B..~y.~ ..,~ .~J.
.'~egQtiatioJ)S ~t4 tile BnvkoJ)~~tal .AgeDcies .regardi~g th~ terms of the LUC and all~w Buy~

to provide leasonable .input ,regarding its .terms, ·and ,(ii) providecopics.to ·Buyer ·of ·all
commiiriicatioDS'to..···iid miliCtbC''ERVironmentaI'A'' ,..···:··,~·,·s·re···, "din"·'die1.UC:'·:Jfa"·'''·'ilf..•~ 'and'",.. ' '.'" ".. ~~ ... , ". .... ......., ...... , ~., sa". g ...., -, .... '... ~,:.~. " ""
a~vc=~e, ~~~ti()n ·QJ:l.B~yer'~ ..Use is .r~q~~~ to ~~ ..in~lq~4. by.tJ1~.l3I:I.v.i~rn~~~ _~~~t;s .~

..i'~ of;tp~,:~~, ~s ~,~y .~~.·~~yer.s~, ~ve,~ .~~~~ ~o .~~~:~:~~~~ ~~
:·~iv~ a .d':~f:~~.~j.t, ~lq~8 ~y.~.in,~~.t.;~. :.~pi~ .of:~

.A~~t. ..a·..':IlJ.~tr~~I.:·,,~ ;~~.v•.~.".t~do~.\4»~ ;"\IY~~~J"~I!:.~J.l,~:~y;:,...tivc;,
..:·~m~c;t:Q~ 'B~~$ ~~~tati~·.:~ .9f·.~!> .~~ frQPCr.t1~ ;~y.~~~."Ub,~~~~. ~~~~~~:~m
- :~~;r~~ ..p~ ..:r~r:.~~v~~~!~. ~~ :~~:~~P¢y', o.~ :_ny. ;~~.~,~P'_QP ..~. ~,*~m:~n.~.,~~ :WoW~
"..'mQre than. ;nOJ»~PJJY ,:iIj.~reMe :~1iyer8 ,co~,~S. 'of ;o~Cing .the .~ReaJ, ':'J:QPcr:tY ,(su.cb. :as,:those
.' :,~!l~~.dn,8':flv~·~~ro~::mp~~~~~'·~~.t~"o~~~ :~~.ii~.~~)~~::·~~·,·f.~~g~~ ..~9~1~~d.ulg~

': .. ~~~,~, ~~. iQ.~.pJ .~~.ffwr,qfj~~.:r.9.Uqwil1g ~~~~~.~ .~ :Q.f~c::.~~·~Wl~ :9f..;my.~pC
" :. ~u.ire.4 :~y ~,.~Y~W~P.t~ ,~8~~; ~Q).8, ~.~y~~~~ ..f~~~ ~~;~,~,io.f;~~~~~ :fQr
.' :;p~~~~e.:Qr:~pi.c~~.~ ~~:qs:~~, .~:.~~ ..W) ;~ ·~YI:~ao.t ..:~q"~J.:9~g~g. ;~9!.!~J~g .:Of':'~~~J
.·..~g~g~y~~~~r,.~~~~.~~~· AA,~% Qr."-m~ ..:d:l~,:'.R.~.:~~ •.,: );W~~~,;~Cl.b.e
····fo~~~~g &~l.n.q,t:give.~,~ lo:~)':~~na~~9,r).P.~t ~f~q~•.J)rovi4~ ~~, .~~ ~~to (ii).
;..s.~nqs.agree.tp fun4J~:costs.3J~Qpia~d,~~Vim, " " :',::; "'> ': '.: .. :. : :::::."':'::' , .~"; ::. '::. '<': ..:
.': :.: :.:'.:'~":'.:'.~ : \' .: ~ ::' : :.:.. ":..-., :..~ -:~.~.: .. ' .:~::.:.: ::' : :-.:. :- ' .• : :::.: ~:~:.~ : :.: .. :.:..:

......: '.', :.': .:..-,':, ·.:··.::~c) ,; .·; .. ~~ets: ~~~j,~.~~ ~.·a ~~ditJoJ) ,P~~~~.lp "~~Y~~. ~~~~e. ~f
:.-:the.~~~m'~ :~~: .(i):~~pl~~ere~e4~.on. .pf.:~~l,~~y::Cb~~ "n~:.~~.:~~, ...#r
'. 'PM~O In. 'iK;cp.~~ w.im .~.\'YQ* p'~Em ~~ve4 ..b.y tI;1e anY.~r9111n~~l. ~~~i~ (~~>. CQQllJlete

ternedlation .~f. ,~e .~eal :~'p~~ ~¥.~ not ·tb~ R~p18ind~. ~~~l ,totb~ ·GJ~qp, Sf.lmcl~. '(i~O
.fjnallze. and. tecord~ '.if.. requjfed ..by,·)hc. ·E.nviromnen~. Agencies• .'8 LUC ..approvecLby .:Buyer
~~~tw.im.~~ p~vlSipn~. ~t:-~~~,~ 4~) h~J). and,(iv) provi~~.~~y.~.-with.wJj.t~~.poti~~

·.(tJ1~..!!"'~~~~ff~ ...N~#.~~) oftb~ .~,a~.8factiQn ot:,~~ .fo~going coJl(lj~~P...S.~~t inc.l\ldlpg
)~a1?e ~~pp!)~ng "~~~~f;i~#1 ~m the; .~~~p.m,~~Ul1 Ag~cies. CoJJ~c.tiY.~Y ....ihe
,conditions preced.~J.lt. ffel.fQrtb.in tJUs .S.~.~o,l;l 4{c)(iHiv). inclusive, arere~ l(). hmin.as .the
'!ReQlediatlon". . ' ',. . ... .. '.' . ,. ,

-..; '" '., '..

(d) Sell~rs sb.all ,exercise <;ommeroi~ly reasonable .efforts .to complete the
R,emediation of .t)le Re.al.~:':'Operty no late,r than .t~e second (2nd) ~ua1~vers~y Of the
effective date of.the Agreem~t (the "Remeen~ilon Date'!). I(tbe R.eme~ii!ltionis Jl~t c~pJeted

by the Remediation Date for any rea~on. then either Buyer and Sell~ shall agree to exten~ ~e

Remediation Date by entering into an arn~Jl4ment to this Agreement Of Buyer. .as its sol~ and
~ive remedy agains~ Se)lers at law or in .ty, may terminate the Agr~t. receive a
refu,nd of the D~posit (~luding Iny accme4 jQ~~t thereon). anel re~.ve a ,payment.Jrf»m
Sellers In the amount of TWENTY~FIVE TJlOUSAml DOLLARS AND 00/1,00 CENTS
($~,OOO.OO) ig 'he agg~filg~te as 'liq~dated damages <the "Liq~~l:lted J)amages"). Buyer
and SeDers shall ackn.owJedge and agree Chat Sellers' failure to eo~plete the RemedJation
by the Remediation Date may cause Boyer to iDeur lIubstantial economic damages ad
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losses of types 8Ild in IIDIOWID which are impossible to compute and ascertain with
certainty 811 a basis for recovery by Buyer ofactual dllJlMlgtS, aDd Ibenfore the Liqllidatld
Damages represent a 'air, re8SOQabJe, aad appropriate estimate tbereof, ad are Dot

"'loIIdedto~."""""qaillstSdla.~//~~In..
Buyer's Initials Se1Iels' IDUi

(e) FollowiDg the Bffective Date of this Agreement unlit the Rem.edialion
Notice is issued. 8ellers shall (semi-monthly) provide Buyer with: (i) a written summary of the
status of the Remediation, (li) an updated list of miIestunes remaining in the Remediation and
projected completion dates of those miIestooes; and (iii) a copy of aD incoming 8Dd outgoing
cmrespondence related to the Remediation.

(I') Following receipt of the Buyer Bnvironmental Report, Sellen performed
independent sampling of the Real Property, the results of which are summarized in a Table and
Figure prepared by Ardent Environmemal Gioup, Inc., for Project No. 100871001 (CIte "Sellers
Enl'lronmental Report"). The Buyer Bnvb:onmenta1 Report and the. SeUem BnviromDeutal
Report _ collectively mfened to as the "BaseJiBe ee.dltloa Report.n The BaseUne CoDdition
Report reveals the presence of shallow soils in certain areas of the Real Property containing
arsenic at concentrations in excess of the Fedeml and California Regional Screening Level for
arsenic ("Existing Anenie CODdiUon"). Buyer acknowledges that it bas received the Baseline
Condition Report and by doing so, Sellem have satisfied their obligation under CaIifamia Health
and Safety Code Section 25359.7.

S. 8eDers' Pre-CosiDg Lot Line AdjusbDeDtiCoaerete FOIIIIdatima RemOYld.

(a) Sellers'. at SeRers' expeDSe, shall effectuate a lot line adjustment prior to
Closing, which will divide the parcel owned by Gateway into the portion subject to purchase and
sale (the Gateway Parcel) and the remainder portion to be retained by Gateway ("Lot Line
AtijustmeDtlt). The anticipaled localion of the Lot Line Adjustmellt is depicted on the attached
ExhIbit ttAtt. Any conditions ofapprowl associated with the LotLiDe Adjustment or changes in
the area of the Real Property sba1l be subject to the Boyer's prior written coosent and approval
which Buyer shall not unreasonably withboJd or delay; if Buyer fails to provide consent and
approval within ten (10) business days of request therefor, the change for which consent or
approval was sought by SeIler8 shall be deemed approved by Buyer. If the Sellers have
exeroised their commercially reasonable etfoJtS to accompHsh the Lot Line Adjustment but have
been unable to obtain same by the Remediation Date, Sellers shall not be deemed in default and
this Agreement shall terminate on the Remediation Date and the Deposit shall be retumed b>
Buyer.

(h) Prior to the Closing, SeIJeJs. at Sellers' ex.peuse, shall demolish and
remove the existing concrete slab foundations located on the Real Property including back fill
and rough gmding.

5



6. Due Diligence; Access Agreement.

::.;. :; ..'

Cal Buyer bas had an opportunity to make any and all 'inspections,
investigati~s, te&ts, studies, inv~lorl,es and sunreys of the R:eal PrQperty ("Inspection RIghts")
·B.uy~r has d~edn~ss~YJ app~Qpri~,eor d~sinlble.~~luding.with9llt limi~ation, title review
and sluqi.es re~ing to environmental r,i.'iks and B~il conditions of JIIe R,eaJ Propel1y. in order for
.~~!~.~~:~.~~~~~:~~~.~~~p:t:.: · .~' ..':' ," : : : .. :;'. ~.::".: , ; : '.. :..: ':'.:'.: '.:. ;:' .' ;:~ .: ..

. .
. . .... (b) .. :Buyer.~allhe.entitle.d to.exen;i$e.Insp~tion.Righ~ while thisA~enl

...o'.!i '.~ '~ff~t Onl",:as"·f911pw~! ..(i, ·!Dspe¢:ti.~··ti~hts:ov~r ..the':~.!3~~a.t.~ 'qf·tb,e·:a~l':~~;·(ii)

"$lY ~~aJl inspectjo~ or Sh1~es ~~j~ fc;lrCEQ~.co~p~i.a~.c;lb~iga~~ d~~rib~ in
··.$tX:lipD; ·7(b} her~; :a~d.(iij) a$,9~l.seaPP"pV:t'!~:by.$~~I~rSljppp ,t))~ reqQ~t.ofB,Qyer. whic;h
·:app~v~~ s~aIl.;ho~ be."-M:~~n.~Jy: W.tJ1hel~;··.COnS;$tent ~i.~.~~. ~~O~l)g, .'frQ~ ..~ ..~:th~

"9p.cmJqg, pf.~~...fln.'P:~~.Jp.~: ..e~~l~ ..~~..~~<;u,r :.¢.~~.~a:~~!;)n.~t~s.:~~gt_:p~)~e
:.9~sI~, ~uY~~4.~~y~'~,·~P.1'plo)'#~ .a.g~ts~ ~p~~~Jt~Js.AA~ .~9~l!:a.'(~<?t~.(~:P~Y~~1 ~.~il.".'

: ..~.a~l.h~t;l.~ ,ri.~t tp ~~~·iip.~~ ~~~,Rt!.~ ~Jl~rt)'d.Pf~pg ~~~~bl~ ...~.•,PlO~~ec:1. ~n~~e
'...PIio.r wri,~ .n9ti~e ~!IS .~ gi\:,~..~P ..s~~~~&.. :'A~ .,n.y·.~j~~P~:~ .al~era~il'J1. of;t,be.~~
.·~~,perty. :~y:~~y~·qJ;:·~.lJ~~~ Ag~~ ,~~t .~~..~;~pl'[O~.\~Y i~~U~.~. ~f.:~~y ....~.uy~. ~.~
::~~~~ t~~. ~JV-p~y, ;et.~:14Y.~~ ~~e ~.x~its~~.to. i.~..~Q~~~Q~ ~t .'AAJ~~)~m~~~ly:p~t?~ :t~
...«mtry .onto.tIl~ ~~l.Prpperty .:by BI,lY~ ,pr.B.I,lF'·~ ~en~ .so far. ~~s()n~b.ly~~*,l>le: '. :. "" ;'" .

"\':.:·:-:~·,:.,:,:::,;::·:··;·.~·::··t~)·:·:'.··;;~;~~~~i~~iii~··~~~·.~~~:.~·'~~~~~~i~~~~~~~~:·~~~·~~~·
"~JlSt ~ny c)lI,iD:lt.).~!is, Q.~~~.liQ~Uity. ~~ qf:~~p'~~, irli;~l~di:ng ~~~ble ..a~ey f~.~d
:c~t~J ati.siJ.1g.~ut ,of.. 9~.Jn .~C!~j~cJi9~ .~if~. \t~ .~~~se. ,'Qf,.~y .11l~p~.tj,9~ '.lU~~. or :Qther
;ac,ivitlc;s . em :OJ: Jo. ':~~Uqn; \tQ: :·.~~e. )~:e.at:r.~c;I~. ;.by ..~.~y~ ,.q~. :'B:aJY~'~ ..Ag~~~•. :~5

"~d~~~~~P~ ~~~ ~~.~~~f:F~~~~~i'~~:'~~~~~.~:~~~~~~~:: ':.."<. i :: ,"'. <i·:.>:-~.:: .,':.. \ ....
·.':.' :': ~'7~ .. jJui~~ts' ~nditlon~"':~~dent~ ."'The Glq~~~ 8n~ !:$~yer's objjgalion.:to
".~psu.m.male, :du'-' .'~ija~t'OQ.':.:'c9n.t~iiiP~~te.d .:by :tl1is Ag~ment .ar,. ·.su\lject to 'the ·.t~ely

:.il~li$cU.9D, .or .\\,~~~ ..w.~:v~ ...Q(:~ .fQ.n:~:w.41g con~~~~s ..P~~~t ..(~~~~~Yt:~Y.!. t~.~~'~'~
·C~Dd"geuei~'), w~~ 1"-'C.~rB~~y~:sI)~fit.qnly. .

. ..:'. ~ .. '. '. :. . .. ', . . '. ~ ": " . ~. . : i : . : . ': : :". ", .: " . . .... '. . •

(a) ':,Title Review; Title Policx. '..

'(i) Sellers have provided Buyer wlth a current eoi:nmitm.ent reg.g
~ Real Property for Buyer's r~view and approval prepare~ by First Amedcan Title Insurance
Company; a copy of that ~tment is a~ched hereto as ExhIbit '~B" ("BaseIJn~ Repo.-t").
Concurrently with Sellers' delivery of the Reme~tionNotice to BUy~, Sel~ers s.haU deliver to
~uyer an updated preliminary title report prqJared by Title .Company ("Up~~.Report"). In
the event the Updated Report does not includ~ any new or modified exceptiolls to title from that
~own on the Baseline R:eport other than any exceptions contemplated or addr~sed in this
Agreement (e.g., updated taxes, recordation of the LUC) (collectively, "New Exceptions"), the
parties shall close the purchase and sale within the time period described in Section 3Cb) herein.

(ii) In the event the Updated Report includes any New Exceptions
which will not be satisfied by Sellers at Closing. Buyer shall have ten (10) days to review such
New Exceptions ("Title Review Period"). Prior to the expiration of the Title Review Period,
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Buyer shall provide written notice to Sellers of any objection to any New Exceptions ("'Buyer's
Objections") or a written notice setting forth its approval of the New Exceptions (ltBuyer's
Approval"). If Buyer provides Buyer's Approval or fails to provide Buyas Objectious during
the Title Review Period. the parties sball close the purchase and sale within the time period
described in Section 3(b) herein. H Buyer provides Buyers Objections. Sellers shall have the
right. but not the obligation, within ten (10) days after the receipt thereof. to have Buyer's
Objections removed from title or to provide Buyer with written notice that Sellers will pay the
costs to endorse over Boyer's Objections to Buyer's satisfaction (in either casc, "SeDel'l'
Responsej. IfSeUers timely provide SeUers· Response, the parties sbaJ1 close the purchase and
sale within the time period described in SectioD 3(b) herein. If Sellers fail to limely provide or
effectuate Sellers' Response, or elects not to remove or endorse over Buyer's Objections. Buyer
shall have the right (but Dot the obligation) as its sole aDd exclusive remedy against Sellers at Jaw
or in equity to terminate the Agreement, receive a refund of its Deposit (including any accrued
interest thereon), and receive a paymeat from Sellers ill the 8IIlO1IIlt 01 the Liquidated
Damages against seUers at Jawor In equity. Buyer and Sellers shall acknowledge and
agree that Sellers' ouwilllngness or failure to remove or endorse over Buyer's Objections
may eause Buyer to incur substantial eccmomie damages and losses of types and in amounts
which are impossible to compute and ascertain with certainty as a basis for recovery by
Buyer of actual damages, ad therefore the Liquidated Damages represent a lair,
reasoDable, and appropriate estimate thereof, and are Dot intended to operate as a penalty
against SeDer&.~

~~~u.c;.yer-=-"S-Inj-·-tial-S---

(iii) On or before the Closing, Sellers shall remove all deeds of trust,
mortgages and delinquent taxes (but not the lien for any real property taxes or assessments not
yet delinquent) and mechanics liens, including items #13 and #20 of the Baseline Report. Sellers
agree to provide TItle Company with a reasonable Owner's affidavit, ifand to the extent required
to obtain the Buyer's Title PoUcy. Sellers shall have no obligation to remove any exceptions
created as aresuIt ofBuyer's Inspection Rights.

(iv) On or before the Closing, the Tide Company shall. have agreed to
issue to Buyer, a CLTA owner's policy of title insurance (UBoyer's 'Dtle Nky") in the amount
of the Purchase Price applicable to each. parcel of the Real Property as allocated in this
Agreement showing fee title to the Real Property vested solely in Buyer and subject only to
(i) the standard, preprinted exceptions to Buyer"s Title Policy; (n) liens to secure payment ofreal
estate taxes or assessments not yet delinquent; (iii) matters set forth in the Baseline Report with
the exception of items #13 and #20; (iv) matters affecting the Real Property created by or with
the writteD consent of Buyer; and (v) those matters specifically approved in writing by Buyer.
Buyer sba1l have the right, at its sole cost and expense. to obtain coverage beyond that offered by
a CLTA policy; provided, however. that BUyer's ability to obtain such extended coverage shall
not be a Buyer"s Contingency and Buyer's obligations hereunder shall in no way be conditioned
or contingent upon obtaining such extended coverage. Buyer shall have sole responsibility for
obtaining. and bearing the cost of, any endorsements and for any surveyor other matters required
by the Title Company for such extendedcoverage.

7
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(b) CEQA CompUance. On or before the date that is one year from the
Opening ofEscrow (-CEQA Pea4tilJe''), Buyer at Buyer's expense shall have complied with the
provisions of Cal. Pub. ·Res. Code sections 21000 et seq. and shall have Pbtained complete

:-CBQAcompliance prior to 8ppt.Qval of the prpject by the City Council ("C~Q~ CompUan~I~);

· .Buyer .shaA ~tain .CEQA. COJm)U,,"~ ei.b~ by ~ving (1) ~&;red a nepti:y~ dec~8f.i!.~on, (2)
.. pIqJared ~ environmentaJimpact report, or (3) made a finding that the project is exempt from
.:CBQ~ ...~.~yer.sh~n .fll~· .Ut~ J~P*~ .of..~~.~~~:.~r. ~o#~ .0f:.B.l;~JnP~~,. ~,~p~ab.leJ
within five (5) days after SUQb oompliance and forty days (40) shall have elapsed from ihe filing

:..J;~fJ~~.N~~~~ ...9.f...P~~~~.t~~.·~. ~e~~ ..9.f..:~~~e~R~~",,~,,~l''p''~~,~~~~r. ..~~~~~l ..~..~~~~ .C}f.~
JaW:B~~~ by .1l.thW·:parJy .i;:~~en.gi~g Jhe.JJu~B .p~pose4'~e bf.~~ R~PrOPeiiy''foi:the

. .jRJqiQ_es ,slau:ci h~m.. .J(. " ...yer .hp.!! ...n~~ .s.lt,isijecfihis.. C;BQA CoP.tmgen(?yby .Ih~ ,C,aQJ\
";~e, Buyer $J1tl>e .~~e,d to haye waiv~ thisBu~ ~n1;i.~y .~nJ~s.it hIlS exercised
:l~rights i~ s~bseCdon.ct1f~.~~.: .-..; : '..'.. :': :: ;',":"; , ''.": '.:': '..>":.'.<..":'. ;··:.1 :.. :" >

. ,:'.~ !<.~, :':~.. "::::(~)' ~":::·:.i~~:~~~:~~~~~~ ..:~~~~:·~~a:.&~~~.~~~Wle4ge ..tI\~.~~~~s
: :. Jnt~~. :lJs~.;m!y :r.eq~~"'~ !?p'~~';~~ge '.9' ..~~~~. ~~~~~.Y.' ·~4.)i~ ;.~~~t'~.~
. ·:.:(~~~~'D~.;~~.lJ..,.:~~~_"). :.:~~llers. ill .B~Yer·8 ;~os~. ~uuF~~,':~ba,11

. : ':~~9D!lb1y''c~pe#~~,~wJ~ ~.~~ .~. ~Q~~.iiQ~ ~~ a.~~~f$ :~ffort~.J~ ~~ .t~~.i)~~~~
:._':~ USl? E~ti'~.~~.~ts .on .9~;P.:e~~ ~~.~:A: .~dJ#l~. (p~:v.~~~ S~JP:~ ..~~fll.l ..p:o~~. ~~~g .9~
.. ;!l!~ ~'.~p~)' :.s,~(t~~l.~~ .Q~;~,:~~m~ ~u~)•. ~~··-'u~~.~~P~~~ .~
··.~~:ud~.~ecu,t,i9~ by .s..~J).~~~ :~~~!:~Qt~t:i:.~~)'.~.Y~ijn~~~~~~.p.pn~Q~.;~1
;~~~ ·@ppti~~~ PtQ~~ .~~. ::~ ~t. ;a.UY4'l~$. sol~..~~~~ ••Jf '~llyer .-.h~.n.ot. ~i~sfi¢ :tbis

:'.~~qn~~y 'lJ)' ..~~ ·CBQ~. ;I?.~~~~l~l· .13u~ :'S~~l ',:~ :~rti,~d "~Q JJ.a:v~. ·\v..v~ ·this :.Q'lyer
.:Con.~~y~~jt.~s.~~~jse.(IilS1iBbt~~l!ub~~~~.(4)I;Ie!r;lw. :.:.': '.<~.'~: ::', <. :> ". :.:."
.. ':',' ::':'.':':.:. ··:;.···:(~r·~:~·;:~~/·:~~~·:···:':;~ .:.~~: :~~~~~·~~1~..:~ :;~~~~•..:~~~~{ .:~d
.'.c~t~U01,l8 .en:~{ts ~.to .sati~-~~ ~#4i:~JJS set fortJ,t. ~~~~~~ (b) IUJ~:(c) .Qf.~~· S~tion "7
.~d..~pU~ .~&;I.~~. ~fforts.,~~~ ~~~.~a!~ ..n.ot.been'sltti~fi~ ~y\tb.~ :date.sp~r~~ fQr. 8~sfact.j0ll •

.:~u)'e~ shf4~ l1av~,~~ rigb'.to.e~~d~~~lJ.te by.whi~b suclu;9:llditiQ~s IIJU~t.be satisfie4 i~ two
.. (2) successive ninety ,day ·(90) iJ;a.crements, up ·toa tot~ afone·hundred eigbty (180) .cJllendlU'
'clay~, by .written ·~9tice tp. $~~l.ers, wmcm. .·ntltic~.....1· .include ,.<I~~cripl,\~. Qf J~uye(s

·.'Conting~y.i~s~hich hlJ,ve no.tb~ resolved .t~ :Q~~~s ..~Jjsfa~~o.~.~ ,4~U.ng l~ .e.ff(),l,1S
B1.Iy~.~aS\l"~rta~J)·to.~~ti.sfy,s'Wh.~f:U~~~,. :" : '. : ' ,'.': .' ' ".. , . '.
. • " .••. ., • .•" I. ',' ': . • '. ~ •••. •

. (e) Failure to Satisfy Conditions. If CBQA con,.plianc;e and the
'Discretionary Land Use Bntitlement1l are Dot obtained (including expiration of ·any Appeals
Period with no lawsuit being filed, unl~s waived by Buyer) by the dates specified abov~ then
~J,lyer. may.ter.-ninate this ~acti~n witbo~t cost or penalty by delivering notice to Sellers. in
w~ch case Buyer shall be entjded·tQ. the n;!Urn of its DepO$it (including any 8CCpled ~st
thereon) and Escrow shall be tc:nni~a.ed. .

(I) D.uYery of DocllDlel1ts. Sellers' timely delivery of aU documents described
in Section 9 herein.

(g) Representations and Warranties. All representations and warnmties of
Seners contained in this Agreement shall be materially tme 8IId col1'ect as of the date made and as of
the Closing.
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(h) No Default. As of the Closing, Sellers shall not be in default in the
performance of aoy material .covenant or agreement to be performed by Sellers un~Cl' this
A~ment, '.', '.: .... . -' ,. . .

(i) ~~Ie 9~nUn.(;~fr. B~y~r's obligation 19~wm its obligations under this
Agreennmt is subject. to~p!J:I'Cb~~ ~d ~e of.~~ tlle ~ont~ :~~~l. ~4 _the C?~way P~ce~

...~~~~l'~,~~~~y'~"", '.' .,:.;:'.;.':.. '_'-:;":''-::' : __. _'.. _.: , .. , .' :: : , :- :......... .. .

. ill . O!her Conditions. SeUers' satisfaction of ~ny.~ ~l?~~~g co~4.i~9P-_

·:::sp~y:~~.~~·~~:~~~~~~~.~~~~f:~1,l~~~"..':' .:,.:,..:.:,-.,.~::~:...::::.~::.: ....:......:...::,...".:..:",...,... :.

'. .... .·s. ""~ 'Sellers' Condition Pl'eeedent. 'The Closing and Sellers' ·obligations with~t
.'·.:to ~.t~sac~~~·ii9~~Plft~~(t)y·~s.A~~t. ~·~~bj~.t·to t~e.~iy'·~.~~~ilp~·or .~lt~
.w~ver ~~ the fo~~w4ls.. ~~~tion~~t('~~e~~~~ 9t~.I.g~cy'~} .~. ~.Pz1QI' to..~~. CJ'?8hjg
: pat~ (or such ~~~r 4~t~ s~.ifJ,e4 j~'.thlS ~~~t), wJii<:P.~ (or~~~' ~~tl. ~ly; ..... '; .:,

:ID~~~1~~D,.:·~~\·:jr~;~t#·~D~'.:jI~1f:~::~
.:' :.;- < : .(1,») '.. ::ReR~~tit~o~.Q~~ Wf!W'Wps· ,'!.ill '~~I1~ti~ns iql~. ~qties .. Qf
:Bq)'~..:~o~~~ .n, tbi~.~~l ~.!l1r,,~ .~~t~Iia.llY t~ Jl:Id ~.~~ ~.s ~f t1J.~.~ ma~~ .ap~ ~~ ~f

'..~~ ~~~~~~~ ...:...:..:': "; ···.·.. ·::.·::·<:~·;::··i·>·>;'f/:; ..·: :~.:...:;> ..'..::.'~:'/:": ::,: .~:::.... ,- ...;..\...~ ::~: ". ':'..\"::.:':':: .:.:, :':':.:.>.:'~. :~.:- .:<'- :.':~::'.'
.. ,', . .... ..; ..(~) .. '. ·:No'Default•. :·ABof. Ul~.. ~)9Sing•..l;lpyer. 'sh~U :.I\o.t .:lJe.,i~ ·defau.lt. in ·tb.e
;~~~~.ce of~ny Pll\~¢.ar~.Oy~~tQr~g~epj~ .to,~.~rfQr~~~ .~y ~~)'C?~.,~4~r ~i~ ~g~em!?n~,

..' ;~. ····~~+-~r~i~:::+;;".·.>'·:r
: ;(a). ': fSellers'·:DeHvered Documents. -At .l~t -t~ ..(3.).~u~ilJ.e.&s.day~ prior.to

.:the CJqsi1l8 p~~, Sel.er~·s~a.JJ. ~p'o#it Of~~.s~ to.l?~.~~~ited with~w.~~~4er :~~.follow~g
:i~... ~~1Y. ~~l:',~~.~~~ w~.e~.I~p'p'~P~.~ •. ~~~~~.~g~r~~.~.~~~ .~~~r.~. :~~f).:. -; ':

. . ". .... .' .' , . '. ' .. : -' .. :'"

(i) ::":~~~'~" .qr~t~~.il1 tP~ ..(otJl;l.~.~~~,~.~~.~.~.:~it lIell

(ii) '. FmfI'AIl'ax Exemption Forms. The Transferor's CertifICation of
'Non-Foreign Status. as applicable. (the~A Certificate"). togetber with. any necessary tax
withholding fo~s. and a duly execut~. Ca1jfom~a FQlm 593-c. ~~ applica}>le (the "~q)jrornia
~~p~l~n CeJ'tifica.~"). . '.. . '. . . '. '.. .': '. . .. '. .

"" . ,..... .

(iii) Authority, Such proof of SeJlel'S' authority and authorization to
enter into this Agreement and t9. consununate this transaction as may be reasonably requested by
the Title .~ompany.

(iv) Further Docummt§ .21" It9ms. Any other documents or items
reasonably required to close the transaction contemplated by this Agreement as determined by
the Title Company.
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10. BuyerJs Deliyeries to Escrow. At least three (3) business days prior to the
Closing Date, Buyer shaU 'depos~ or cause to be deposited with Escrow Holder the following,
each duly execute.d BqQ ackn~~l~ed~ by Buyer as appropria~t; ("Buyer's~~ed Items"): .
',' '•... ',.... .•••. • ... :'0,., ...•• '. . .

. .
(i) 'Purchase Money. Tbe ~base Price, together with ~d4itionaJ

lunds Deces~ tq ply ~u)'er's ~J.os.ing~S~ set fOJth in Section H(b) JleI:ein. . " .. ' ..
, .... . '.' '. \ " '. : ';' ~ . '.' ." . '. .' . '. '.: . . . '. " '. "

....... '(ii) ""'<&g~ of o~~~~p. ..~e~ ..~~p'~e «?fO~~~p
.Repon to be provided by the Bscrow.Holder. '. . .....

.: \".: I:.: .. ", ~~;:.: ._ ~. "'::.' .-:;:\ ".~': -'.':':;: " : ~ .:: ;.. ~'.. t~ ::: :":'~'".=-: :.:~: ~:' ~::·:l: ..;~':':':"":';': -: ':: ';''';': .:' ..',' ;..:.\:.. ". ::,•. : ..~.: -', ,.~ " .. ~ '" :1 .:.., :.'.: ;. :.. : ~." ,', "'., .. ' .. '" ~ ...• ' " .. ~ \ •...

. (iii)': .Certificate of Acceptance. Certificate of Acceptance ex.ewted lly
:.~py~rto..~_uac~ to.t4~Q"~ •..; .:.:::.;:.: ;',: ;"~;, .. '; ~."'.. '. : ..';". ',:. '.:' ..:": .-.: :.,.... . ". '. "

". : ••••• ~ .~ ••• o ••• : ~•• : ••:.:, ••••::::~•• :.:,.'. '. ~ '. ~:: .' '0.' .. .: ."'0' .

. ' ' .' .,'._.: :.·(~v>.,:-:~~.::~~~~ ,:·~W!.~ous.. ::~1Jy'~'~ .,6.~.~,.~..~~~
··inst;ruc(jons to close escrOw. in~~~ee wl.rl1~~s oftbis~ent...... ':" ::.:.' .

. .; \ ~: ~ ::\ ' :.:::.~.:,.':.:.; ..:.. :.: :,.:.:: : .

. ".:." '.. " '·:(v}.. ·:Aptbority:.,:'~~b,·P~99f 9f·B.~y~r~l!:~ud1AAtY ~P ~titbori~OD.tO
,·.ep.t:~)nto ~:s.)\a.ree~tm!.~d,.te?:~~~lJ)a~e tb,e tqmsa~~on. Cf;)rit~mp~~ h~~~py •. J;llIly .~~

.·;0YS·~\tl;-.\~~;.··.~'~, •.•·~~·r·~:i;'~J~.
·:r~PJ1~.y ~quire4 .to :9J.~~. tl.J~:~~.~Qn.:~,~p~4.·~~ :~~. ~C?~t ,~~ .~~~~~ '~y:

.•.:n}fP~ita.;AII·'~~·~.··~.'~ ~~~..~~l·l'~~~'
~ ·t~..~es. escrow ~~;:iei;~f~. c9.SlS aa(hiJl~ i~u",.Q(:c ~te.mhiDl$, sh~l. ~.p.w by the.parties
'. in ac;contlPlce witb tbe c~.stl?m,~p~ti~ C?~ ~~rced CQun~YI .C!llift?llli•• ~x~ Q.pr~vjd.~ in ~~$
A.g~e~e~t, :: : ; .."-:» .:'.'<'."":,'.::-:.:',< "":'~".:\..":'; '::.' :, ::-0.::: ..'.: ..: :..:,::: ::

. .' ; :..... '"

.".(b).. .·"Generally.. ·tiIlch. .p~y ·!!ball b~ftr..nle costs .Qf i~ own.. a~~~,
.(:oPJ.\J1Jants. and ~al .f!6t.l\~ .'b.~~s Jnconnection. .with .tb~. u~gotiation. and. prepamtlcm :~f .ib~

. Agreem..en( and the conll.~~~oQ,,9f. the.tn.Psac.t1Q1l cpn~p~ted,"'~y', !fhl;\ .~t~m~ p~vi~.e4
':in this.Section areherejDafter~femd JO.as ·~Genel1d~~.'~ ,". '. '. . ', ..

. . ..... '. . '., .
, . .

12. :Prorations; WitbboldiDg,
. :". '.': '. " .. ' ~ .;

(a) .All non-deHnq\lent general and special real property taxes for the fiscal
year 8t the Close of Escrow, if ~y, and all special and bonded assessments and levies. if any.
included in and payable with the taxes attributable to the Real Property, are to be prorated as of
the date of the Clo~e of~row. Buyer is not to b~ responsible for, and Sell~ are to assume all
responsibility for, unpaid delinquent taxes or assessments, if any. Such real estate taxes and
assessments shall be app~J1:d.on~2Q1d paid as provided in California Re\:,enue and Taxation Code
Section 5086. If Sellen have prepaid any taxes or assessments that are cancelled pUl'Il1lant to
Section 5086, Sellers may seek any refunds to which it is entitled from applicable taxing
agencies. All taxes. assessments and bonds, if any, up to the date of apportionment by the
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County of Merced. as appropriate, shall be paid by Sellers. Personal property taxes. if anYt shall
be paid; in fun by Sellers.

(b) In the ev~t Seller(s) does not qualify for an exempfjOil from Califomia
wi,thholdjng tax. under ~OJ1 .18662 of the C~pmia Revenue and Taxation Cpde (tb,e ''Tp
Code") as evidenced by the d.eJivery to Buyer at Closing of the <;=aUfornill ~emptiOJl Certificate
.~l,J,Jy.~~~»t~ ..t>Y.;$.eP~($) •.~>...r.il1.~.CQ.DJ~y..~:.wi~~J.4 ..~.m:t.r;I:,Q@~tmr~.~~(~:­
1J3Cjf)} of the Pmcbase Price .<m., behalf of Buyer.'~t Cosing for payment to the Califomia
,Franchise Tax Board in accordance with the Tax Code, (li) Buyer shaD .deliver three (3) duly
,~#u.te'd ongm~ifof.~~o~lhifomf.S~7:t(j"TideComp~y~t"~i~~iitelY··8ft:E~f(:lOSiitg;"(ii.ir
. tw9 (2) executed ori~als. Qf~if~m~~ .FQrot ~~7 sh,I.I.~e d~ivere4 by.Title Com~ny.m Sf:"I~rt

· :.~~..(iv) ~n.or befQre;th~ 20,~·.d8y ~(~e.~QJI~ ff?llowi~g the ~ptlt .i~. ~~. tlt.~. ~~ ~pert,:i.s
::~eIJed t.~ ~~yer (a.s evideJ:)Ced by the recording of.tb~ l)e~). Title CQmp~y $!ll i!amit such

,;t'uD..4s.~~ld froJl:l.~~.J1I.~~.P..rlcet:~:t~.wj'Jl:t~ne,(l) exec~.t~::~n~ ..Q~,~~
"~Q~ 59.7.. to tl1e .~~o~,ia ..~~c:;ld~~.~~ :a.~(t~n, ~~1f Qf. Buyer. ':QJ1Y~ anc:l.S~l~ h~e~

: ·~.PPQ~t ~ .C~p~y:as :~.:~~rtlng.~~ty ~der t~<, ·T~ ~.~~~ .11~Ulo~~ t() .w.~.~~~
'. ~~t the withboldi~~ tax .CQ~~~pla~ und~ ,file.~Code. tog~~r witb..spcho~ ~0CUIJ1~~

· ~~ired by th~ .Tax~(~~~u.~~..wj~~out.li~tat,i~ •.~~~~i~ ~~ S~). ~, ~.~~omi~
~~~~,$.~;r~~:.~.o.~.: .,".> :.:: .". ".:'\ .:.: <:.:' ' :; : '.. :: .:.:.:. :..;'.;' ::.. '.> :..,: '. ;.: : .

': ;.:':,,: :,:.1~.. :·.::CI~~bu!.~~:.~I=IP~e.Tiu.~.'~~~y:~.~;~y'.~.j~~~ th.e ~uy~r'~'ritl~
·J>oljcy agd Q1l: ieq,-4'eir4~~men,ts ,~, fug~ ~~ve,b~n.:depO~~;~~:~~w flolclq.~~
· .Ho.~r sb~U jm~~~I~ly cl~se ~cmw~ the ~~el' ~d ortleI: piOyi4ed·J>C'10w.•. :".:.

<> .: :: :: ;(~)' .. ::~~~d~~.' :~cro~.~~lde~:.~~l1 ~.~~~ ·t~~·~~~:~'.~e··IeC9~~ p~apt
;to ~ppli~ble .1~\V ·in.~~..~~ ..a¥ :~~.jp ..~~~~e4 cop~~ t~~f ~?f ~i~~~~~~, tQ
.Buy~r~~:~~n~fS· ..·: .:',':, <.:: .. ';. .,': : .... '.;": ". . ", ...,:.' .. :-.- ....:-.. ,,';"
. '.' '. .... . (b) "~Di5burS~'~. ·Es<:row HQI~er shall debit or cl'edit.(aspro~~ ~ln)
.all~qy~~s CQ~ts, S~I.~'St ·'Q)~~.A~~ G~eral.E.~FI.l~es~.PfQP'te ~uers and ~~bp.l4 ftP.t4s as
'provi~ed herein. Th:e~~~(: .Pri(::e .shap. .~e <li.~~~'bl~~ed by.~.~IU:I~~ .a~. ins~~ ~ ~ting
by Jhe Sellers to the E$crowJlolde,r. . . . : " '.': .: .. ' .:...... .' .. '. .' . .,::: ". ': .,'.

-" .... , ',... .... . .... ',\. ',. '.

. '(c) 'Docun1enu to SeDers. BSCt'9w .1Io1der Shall deliy~ to Sellc;rs a
confunned copy of the'J)eCdS~"and '8 copy of each other docutn~t (or copies thereat) depoSJted
into Escrow by BuyerPI1I'!JUa.nt )lcre~. . .

. ' : -

(d) Documents to Buyer. Escrow Holder shall delivel' to Buyer the original
FIRPTA Certificate, the origb181 California Exemption Certificate (as applicable). 8 confomted
copy of the Deeds and each other document (or copies thereof) deposited into Escrow by Sellers
pursuant hereto. including. without limitation. those documents referenced in Section 9 herein.

(e) Title (;ompany. Escrow Holder shall cause the Title Company to issue
the Buyer's Title Policy to Buyer. .

ef) Oosing Statement. Escrow Holder shall forward to both Buyer and
Sellers a separate accounting of all funds received and disbursed for each party.
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(g) Informational Reports. Escrow Holder shall file any information reports
required by Internal Reveno~ C~de Section 6045(e), as amended.

• ' ".. I

the Closing.. . . ' .
(h) .p~~".~~n. PO$Se~OD ofthe.Re;al P~Pe.rty s~ be deUYered to .Buyer at

.' ••••.••, .... '. " • 1 '... • ." .' •

1 •
I

~
1
t·
I

.l4.~ :.~~,.i~~~?~~:~~.~.~0~
(a) Sellers' Represeiltations and Warrantie.s. In consid;ration of lJuyer

.: '.. :~~~~g lnto ·tJU~:·Ag~t:ml~n~nd·~ 'an·i.ndD~~enNo 'B~yer',t9 ;eI1ter ·bm;l·lhis ;A.g~~,m~p:uu~d ·to

. purchase.the Real P~P~y'. ·~eUe1s. indi,v.l4~Il1~Y·~ ~o the~ves ~d wh~e Qppli(:~ble ~ to
'. jb~ ~p~ti:ve. p.~eJ.',. ~~.::dte.. fitlJoM~g .'ie.pr~e.9.w.ti9Jl$. aj).d.:w~~Ji~ ..a.s .Qf. th~. -2~ti.ve

:P~!J:I\~. of~~.·(]~~~~•.~~ of:w~.k!~J!I D,l~.:~d ..i$..~pg.~·~liedf~Ptm·~y XJu~ (~~. Jbe
.. '.~~:.~.~~y\~(·lr~~·;~lt.~L~~~ijl~:~.:~.,~n.~~9n.:p~~r.w.B.u.Y,C!::l: p.~~~ti.~

.~ ··Jl~LUl~). ~~.~·~~~~.s.~J.~~!y~ ..~I~.~g f~ ~ p.~9.4:~~ ~Pt~ V~).!B~~~. (~'.~~
':.~ .ft.~~. pf ImY~~.e~~,~~ ~{.w~JY .(){Sel~ wj,l.1~ ~~p.a~h~.~ ~yaW." ~.a.l1Y~ 40.~

· ~ :~Qt .noUty Sel.~: in ~~S .of:~~h.br~a.c~ ..~\~~m~JJ~~ ,~. :~Iegal '~~m~"-:the~ ~~~1WJ. ~~d

.·17T(~·8J0·~·.i·~l~~~~~~.·~IS ~,~:~·:~~~2·~~·

.. ·A8I:~e..I1.J.~~ .~d ..~e.~U,\lffle.n.~.s,~fe~ :~~emt ,...~.:~~.~~ ~o .lh.~.~r~~. C?H~ .~~ ~e
<A~j~~m.e~t •.to ~J.llll1.l~lln.ate~lt~ ~ims~9:li~~.~J;l~einpt~~~n)~~)'.. ·.-.:'~.'~'. ::..,' ...: ... :.:,=:. :.>::>': ....
. '~. ::; '.:.'.: :.... ;.; ..., .:.... :. ::'. :'.". "'l~i; ... :.:·:;~i~·~~,i~te.~~~~:.(~~~; ·tf9~t,.~~~iP:~:~~~~;~.~):~
' ..~~Jl..~~J1 b.y ,$~l~~~.'iD~~~~fi~. w.i~~:.~~~~.·l ...~~:)~~i~ .~~~J.lt ,an~ ..~~.:.~~~~~~

'. :J~Wr~~~ ..h~~iJ:a.;.;,,~~ .. ·~Y.~..:Gl~~~.~,g. ;·81ljio~~.::~~~ .~~. Wi.I~ :~~ ;~n ~~.:~~
·'-.au,~~~ t~e ~~~i~lI~~~p~.Pf. ,~,~~u.~n. j:gQ~~.~~~P~~b.r.~J~t. tQ.~~.~ .•~e.Lo.t
: :·p.n.e .~j~~~t.".'l~)' tlt~ ·~~~.Pi9.vi.d~~ ihat.""e~~eAi:atio ...N~~ has ~.is~J.I~, the
:·LlJ.C.rec~·jf reqUi~ •.~4 :~~..~t.~ ~dj~~~emtrCCQrded; :0;0. t,Cl4i.~~~aJ:¢o~!l~fof any

· :.i~~~~i~~t ..'~~~~,' :~~.~~•.:~~~~~~. ~P~er, ;~~b.er~ :tru,~~ .~~~t~r•. b~~~i~y,
credit01', Investor. J~dlC1al or admlQ,lstratlVe .bodyI govemn:tc,ntal aut~onty or ot.1)~ party.shall be
:I:~Qlr~.f~...:Q.~~.~. con~.~~~~tPe tr~~~c~on c~t~~pJ.at&!~ ;tl)' ,th;i~.~gr~~er,J,t~. :: ~ . '. :.. " .. .-' ....

:.. :..:..... : . :. ·::··,·····,·iJii)··· ":Th~ "~Y~dlJ~ ex~u~g"~ ~gr~t"~~d .~~~ instruments

.referenced herein OD behalf of Sellers have lbe legal power. right and ~tqal :"uU1ori~y to .bind
Sel~~ to ~he terms.~lD~.ct!ndi~ip~s.~f.~t~e~f. . ". .' .

(iv) Nejtb~ .P1~. exec,u~on o~. delivery ..of t:bls Agreement or the
documents or instrum~nts re~n~ herein, nor incunins the obligations ~et forth.he(ein, nor
lhe consummation of the transactio.n cont~mplated herein, nor compliance with the terms of this
Agreement or the documents or ins~ments referenced herein or therein conflict with or result in
the ma.terial breach of any terms, conditions or provision,s .of, or constitute a defa"lt under, any
bond, notc or other evidence of indebtedness or any contract, indenture, mortgage. deed of trust,
loan. lease or other agreement or instrument to whiclJ. S$illers are a party or tbat affect the Real
Property.

(v) To Sellers' actual knowledge. th~ is no pending litigation or
threatened litigation, which does or will adversely affect the Real Property.

12

.:.; ....:

I

I··I':

I
i':
j~

;,:
:::
";{
' ..
.~[

c
..

.'..,
[~
~;

I:;



i
I
II···········, .. · ...

(vi) To Sellers' actual knowledge, tbere are no actions or proceeding."
pending or, threatened against Sellers, before any court or adminislrative agent in any way
connected with or relatiDg to the Real Property other than the VCA. the Lot Line Adjustment, the

',CEQA Actions and the Discreti~ary Lao(i Use E.ntit1~n~, .or ~~ng S~I~t a:bility ~o
.fulti11 all.of its ob1ig~tions UD~ .this.J\.greelJ1e.nt. ". ." . . . . ., .

", .."." ,. .-." ..

. (v,ij), ...&~ '.'~.~~ ...m.~~ ....I,l9.. ·.wti~ ..pr .Ql1ll. ·C9?Jmj~~n~ ... to, .Q1,
'agreements with any govenllnental authority or~y materially IUld adversely affecting the

.' Real Propert)', or any part hereof, or any interest therein, which will survive the Closing. Sellen
.......:"h8:vcf:"eiitCi=ed ··.iiito"~n(rjiii&ritanqiiij" 'of'~tJienf:'Wldt'any":bWiig:or" assessj~"~:8\itliontf' ...., ... ,.....
.·.·~~tin8 th~ imp~~itio~'Qr ~~~PI1~ ~f ~Y.t~xe,s ~~ ~siM~.~t~·n=~~c«llg·~ R~.~ro'.
'.~~ ~.not:m defaJ~]t.Qf. ~~.~~~ons un~~ .an., c~~~, .ag~~ ..o~)p~~~1 ~o.~~
·~~ll~~~'p~ypertaipil:llto.~~.R.~~o~ .. , ..> :: : : ...".' ~ : ': ': ..:,- ; :'. :',':-.
.,>.' .. :- '.. : '.' ,'.~. ". :<~~.i.) ·:~C~;· ":~ :.~~~.: ,~~SC.Q~~ ·~Q~ira~t!l.<li~~~.~.· '~~~i~~~,:

, ~n~~.J;l,Cs CIr .C)~C!,~~~ :or optl. a~~nts. for ~8ervi~s, supp~ies Q! JmlteJ;ials ~enli,ng
"lile maiJi~iU,lCe Q~.~~ ProJJeI.l)'.:~t win be bjJ?~g 1J.Po,n)~~y'~ or..~.~ .~pr4Y •

..the Qpsi..g o.~,r.:.~·~W~,'if~~. I'b.~.~ nQ.~J.(:.on.~c~ .or.o~~~ .~~~t$, .

.fo ~ipe;s,~llPli~.~.~~t.~f~Fti~$~~.JIl~~~~~~~e~.~~~y.. '.' ::': :. :,.. : .
. :.: : .. ' ..,\ : ::.::.: :.: ':':'\: .. :,,':,.i::',: ~:'.. ::.. :'~',.:.' :,..:.:;.::.~ ,~ : : .. ~:::~ ". " .

:':. : :.::.... :. '.'; : :'.' ,:·.(i.~) ::~..~~. nQt.a~pt.~.~~v.e.:p~~.~f~~ ~~~ qor·w.w.
..tl,1~ ~.~ o~ ~ .C,1~~g, ..Y.,~.~C?Oor~~~.~. cOQ~~. pg~~ ..~ i?P.~~~)0 :~~.
·pun.:~se, .Or ·Q.~!;1'Wise enjqY:.WSS~.~lon of .t~e.·R~,~~~peI:ty .or .~r.p~ ,~f .~ .91 .~~
"Closing entered into or gt;8l1ted by Sel1eIs ~ '''' .. '. .... .:- . "..: ; :, .' :.,.. '. . '.
. ':-'.'::.,'" ~ ,'., . ; :..:.: :.: .:' ; ',,:::..,". :' \ ;,.';:':'., .. \.:.:-.:..: '. '. ::' '. ,: \ .:: '.,: :::- : .

. :.' ':., .,.,'. , :(x) :.;.:~~::pe~o~ •. ·~J;~P~1L~Ue.rs. bllS.'P~$~~si~~LQ1' ~y,ripts :tp

:P9~~~~Jl.ofthe.~~.P.r.o~~f ~~n.~~r~o.f.~"ps~.ot.w#ll~~ag~9Pty.p.f.~~~.
::~~C?e.pt 8$ .to.tp.e.~~ti~B.~~c~~i~Qn.:~~.¢~.j~,~~.~o~4..tl~to.~~'~~.
~w'~g~,duting ~e peri~ .Qf'$el~~' ·o'Y~J:&bip.~f.t1te.p~y, there have been~.~~,
.·.~l~~~s pt t~~.~~.. ~.~t:~~.~ ..~(~!!-r.~~~ !S~~~~9C.~. ~~ ~!l~~()~~.,~,~t~ 9th. ~Q.m.~.AA4~.'h~.
·PI'9P~Y· .... . . '.. ": ,. :. : ..

.... ':"'. . . " . \.' .. , ', . .

. (xi) :Bxcqlt as to the Existing Arseni.~ Condition as d~rlbe.4 in $ection
'4 b~~i~. to Sellers' ·.,~tu.a1..lq1owled~e. there are. no h~~U~ s~bst~es, .or ~t0J'4ge tanks
containing hazanlous substances, in, on, under or within the property. Further. except as to the
~~stingArsenic Condition as describ.ed in Section 4 herein. Sellers have no actual knowledge of
any disposal, release or threaten(:d Jclease of hazardous su~stanees or hulUdous w~te on. fr9m
or under theP~P~Y ~al.nlE~Y hay~ ocpurre4 prior-lo Sellers 'IOOng litl~ ~ ~.e~~.

(b) Actual :KnowJedge. Por purposes of this Agreement. the actual
knowle.dge of Sellers shall be limited to the actual present knowledge ofI~ Montes. Anna
Montes and Sam Watson. without any duty of investigation or inquiry.

(c) Subsequent Changes to Sellers' Representations and Warranties. If,
prior to the Closing, Bllyer or Sellers should learn. discover or become aware of any existing or
new item, fact or circumstance which renders a representation or warranty of Sellers set forth
herein incorrect or untrue in any respect (collectively, the ltSellers' Representation Mattertl

),
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th.en the party who has learned. discovered or become aware ofBUch Representation Matter shall
p~ptly give written notice thereof to the other party and Sellers' represeDtati~s and
'warr~ties shall be au[()mati~ly limited to accOllDt for the Representation Matter. Buyer shall

..have the right to approve or diJ~pproveany su.ch cbaJ)ge and, as its sole and exc'QSive:J:mledy at
Jaw and/or in eqqity to t:eJ:.n)inate this Agreement by written Dotice to.Sellen ifBuyer re~.ntlb1y
.c;1isapproves any such change and receive the Peposit. If Buyer does not elect to tenninate this

....~~~I:l~ ·Seller~·.'repr((S.~ta(iQ~ ~~all.bc1 q~~WJea by ~.~,* -Se~~fS .R.:~p~~~~o.n.~er:~d
Sella:s slla11 have n~ obligation or lia,bility to Bl1yer for suchS~~ Repre$eIl~.on Matt~. ....

. . - . .' '. - " ". ....'. .'" '" . .. '.. .' . .. ., . .. ' .. . .. " " .'. :.... ~ ~ ' .
.,-- ,: ;'. ;." '.; ":"(dr' ::~:;Bii·i:er;8'.':Representations··and 'WarraDdes::")ii"~ODSiaeraQQh";ot"seIle;s" ' .

·.~l)~~r.ing int~ .tlti.s..~~.iP~~i .~~.~..~j~411~m~~t i9..:$.~em' jQ .sell J.~ .~~~ ~p~rty~ ~l1yer
··Jna~es..Jb~ .foIl9\\jng~~~tl.o~s ,8Dl;1:w.arr~".~~ a, .o.f'the.;.~~.~ an4 ·".t .an.d ~. ~t~~
<Closing, each of ~hj~h is mat~~land iii being ~~ed upon by SclJers (and the to.a.tb ,an~.~cuPlCY
··.~f:w~~h ~.:~s~.rp,te. ,~;.c<m4i~oJl ,.p~~q~ .S~Uers\~b~p~ .~~~~'),:~~L:al1.Qf
··w~'~~.~~all $U~V~V~ .CJ~.l!~ng for aptt~~~.of ~~teen·(J8) ~~J;l~S .(n9.c~!lim.f~:a. ~rea~h ,Of any

': ~pre.$~~tion. or .~~~~ ¢)iI,lY~~ :wjll bC' ."~~9na.ble. pr PIlY~~J~ jfs~n~.4Q:~l ,QPt#.')'. ~l;Iyer i~.
·..'Vl;:i.~g ot: sud). ~(l~~ ...nd COJ1lm~n~~ a '1~gaJ ~ion~':tl1~re9n withinsaidei~ (13) pj.~tbs): . .. .

.: :~ ", :.":;" .~. ".-:". ~.: ....,.: :..:.:: ::'.~.:: ~.; ...... .'. :::. ' :..:....:; .. -:';.~: .:'.: ".:. :: :<. :.:. '.. >.: :.~ ~ .:: :.~ .:: \.:.::' '..~ ;' :: ~ ::. '. ~ .' :.....:: :.~: =.":- : ..;:..... ::

.:.: <. ".'; .::', '. :.':- :;(1) :: '·"~~)'~.l':~.m.e)~al:·p~wer~ ..r.~g}\~.·.~4 ,a~~ty ..tg.,.en~ .lQ~. thi.~.

·.M~~ "~d :the .~r~IJ1.~~':'~~~l~~d.::;h~n., ..~~.·:lo ..:~OJ.1~UJ;rUD~~ :·~..i::~cti9~1.

::~~~~~~~~ .~~.~~Y~~ ~ ~:'.'; .::~.~::.. ~..::.;::..;": .:... ~.::.: .. ::.,;':: ".:".:::;':'..~:': ..':<;':.'.~:~ :/:.:':::":':": \ :::.:i.;~.:.~.:. ~.:;:.~\~,:. ::.: ':....:;>~;'\:.~: '::'~' ',;
.. : . . ; . ~(jj) :'. :.All ..l:~~is.~~~. .8o~~mQ1~t.~ .!Wti9.ll.J1~$ ·~n :ta.~ 'by ·:a~yer)n

·.~otme.cliQP wiJh en~~ri.~ ~."to .thi~.A.gr~~~.~ ..~~:in$~~ts.rd'e,l;e~c.~(I h~;.~~by·~
·:.Cl.~. ·~I.~l,l~.~~~~~~y,~~.~ip.n..-~ ••l.hAv~.~.:~~ ~9 ..au.tJ..l:~ ..:~~;~Q~.d.on:·p{.~~
.: tran~cqQn. :co~te~pl.~~~.- ~~r~y.. ::B'y :~. :.q~l!'Qg J1P a,~<U~9~~J .C:QQsen.r :'Qf !~y ;lndiyjd11al,
·jud.i.~al·9J: ~4m~ni~m~~~v~ .~()d.),~·B~V~~~~~l..a.~ihority.~:Qth~ p;uty .sb~lI":be .,,~ui~.f~ Bqyer.
:t~.~~u~~~.q.~.~.I;l~~~~~~.~'l.~~~pJ~.t~p~;y ~i.~!\.s.r~~ .. :·".·; :-,-..': '.'.-. \: : ... '. :'.:. ',' ..

. . .. ... ..' . ~. -" ~ .. ..' .'. ' .. '.:. ': .., ,'".:: '. ", :. ':' '. ". - :

: '. ,... :(iii) 'The i..wyjduab· ~~.c;"Ung rhia. A~mel.ll mtd. «te ilUltruments
referep.ced her~in 0.J.1 ~half of~~~ have.t.~~ ~~al.~~wer, ~".~ ~~. ac~a1}I~~~ri.tyto bin~

·Buyer to the terms and conditions hereof and thereof. ." :': .... '.. "". . .' '. . . .
: . '. '. ',' "':..... ". ":":'.: " ... '." ' .. ". ::.. ':.. ' .. ,;.. ".... .. " ..

.. ..... ... . {Iv) .'Neifb.eJ: *e ~xe.cu~~)O and ~livery ofJ.bis Agreem,~t ~~ the
·~ocuments and instruments referenced herein, nor incurring ,he obligations set forth berein. nor
the consummation of the transaction contemplated herein, nor compliance with the lerms of this
Asreement and tbe .documents and instruments referencecl. ~~rein conflict with or result in the
:m~terial breach of any terms, conditions .or provisions of, or cpnstitute a default un4er, any bond.
'~ote or otber e\'idence of indebtedness.or any coJ.1traet, indenture. mortgage, deed 'of trust. loan•
.partnership agreement, lease 01" other .agreemet;lt 01' instrument to which J;Juyer is ~ .party .or by
~h:i9~ J'ny ofBuyer's properties are.~~~nd. .

(e) Subsequent Changes to Buyer's Representations and Warranties. If,
prior to the Closing. Sellers or Buyer should 1eam. discover or become aware of any existing or
new item, fact or circumstance which renders a representation or warranty of Buyer set forth
herein incorrect or untrue in any respect (collectively, the UBuyer's Representation Mattern).
then the party who has learned. discovered or become aware of such Buyer's Representation
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Matter sball promptly give written notice thereof to the other party BDd Buyer's representations
lind warra~ties sbalt be automatically limited to account for the Buyer's Representation Matter.
Sellers sb(lll have the right to approve or disapprove any such ch~ and ·to terminate tbis
4greement by wri~ .no~ce. to B~yer if Sellers reasonably disappro~ any suc;:h change imP
'~11 be emitted to.~~.~ Deposit as its sole and excJ~ye rem~y .. :IfSellers d.D, not elect to
lennil\ate ibis A~m~t. ~u~'s representa~on ~n be quaU.fied by s\lCh Buyer's

..~~~~~~~,.Matter:~4 ~~y'er.~ ~x~:·n.o.,~~~Q.D..t9.:~ .f9.r:.·.SPC~.~UF.'8
·"RepresCntatiOn.Mat~r.·::··:·: ". ':" ; : .' ' ';. :".:;': .' '" .

... :: '" .:~. ',.:~1S~ ..:\,:,&cw'Y.caneeilation....:..:.; .
.. ", . '. ."..... : \: :';.: .. " ":",: .. ~ "-~':".': ", "::: :''; :'. '..

. ' :,(~) : ..::C@!l~!fh!~ ..~.ei~~ ·V~ ~~~..·~th·.~e:sP.~·~ il$.·~~~~~~n~
:··b~cr. Qf·if~l'9w.:is ..~o(iri.a,-cond.ld9~ to .cl~s.e.l?:Y. ,tbe..a~ CIQ.~ ~~~. ~fow"Jiol~
'. ~Sb81l ~Dtinue to compb :with .~e instiUCd.O~8 co~~~q,. UI\~ ~ ~en'~aDd 'h~:i;eeD

~¥'~i:a ~y. :.~~~ge(r~:~Q. so·;~· ~~·~~~~~n·of.~w..:~SCfQw:~~~~f ~Q~l n.Q~~~

··:~:~~:'~~:~;·j!:.~\~:m~·.·:.··.~::.··.:.::.··.<·>·,·. : ;.:.:.: ;..:::':::,.:.. :.:::,.:.:, :.:.: :. :::,::: ;·:·:·.':'::;···i:.:: ··.
... :.'..::: ;;» . :~)....·..':F:~~..~~~~1.g:!c;o~~~wfail~JP.o~\I.r4~~.~.~~I~~.':~~~~t.~~
.:.sIUtU~y.~ B.$ClQ,WC~~~d..QJi.:~\1m~ •. .Jf~~. Cl~ .on;~~~w.f;PJs .~, ~gr.d~.~.J3.~~J:· ..S

.: ..:.~~~~. \~'!:lY.~'i~'::P.~Y::~(~;w ..~~~~~, ~~. /:·.~~t :~.:.~~ .$.~t.¥~.i.n::~~

·::~:rst,:a~~··~O~;~~~:"~~"~p.~ (~)li~l.~~~~~~~: ~~.~·~~i
.. ~ ..... '., '......~~.Pfl.Y.~~ .:.;( ... )·.#.lffiy:f.sc.ro~.c~:~~n.~., ..:... ~llP~.)'." ....
. :.:~l~e.t~~ .otlter.pa,:.lY.~An.~.~~ill.t>, ;-1l~'1.a~. (Qrtb:c.(ail~ Qf~~.q~..~:u.S~~.W·~Q.~" •
.' a,nd.·J;luyer ~alJ ':~e. :~mli!~~ )9:. ,iP.e.::i~me<li.l.lte ;re~Q4.:'Qfjll~· pep~s.i.t~. ;aQ~ J~~Y :9t.~~r)pl1:ds
. :',4~p~~ :~y.:~~~r:.in~ :~s.~~/~.~~~\l.4.~n8 ~~J ..~~~.:earg~ ..~~~.. ;;~G~.w:..~~~.~~~
:..~est~ ·~n~.~U .f~$, ..9.~~~~4"~~~~ ..ct~arg¥ .~y~9wJ:l91~.~ ..\1V~~.~ .@..l:~.es
.J:e1."J~. J9 .th~ ~i.~s :0, :~e.n~ .C.~~any .in .~onn~~.~J) .~Jb d~.e. maU;e1J.~q~)o :~
"'~~~'.':' '.:.:.;:..:.::~ ::"::",>:::: .';'; ";::>:.' /:.; '.:.::.\ ' ~.: .. :'. ';' .<\::;' '.'~.\':-.'.;::::' '.: ':~ >'~:.' :/:\.:.: ;\..:.::: ;:.:;. :'::.'.:
: .: ..... (c)' 'SeDers Default. ~.~ eyel.l( SeJl~rs sb.~J .r_ult \I~r ..any.of,Ut~.~8
·.~di>rovisions .f)' t~s.:ASr~~m~t.p.~or..~>the. c.~o~~g. Buyer .sl1aJl·.have the ~ght, but ~ot:t~e
'·;oJ;>:Ma~~t in ..~u of .~y :oth,e.r .~~ts ~r ~~~~ -wh!ch'it may ha!le ~ ~:w .p~ .-t.0: .~uj.ty. t:o (i)
terminate J.JUY~I'·S t?bli8~pns. ~n~ this Agr;eeJJlent and the· J:i;scrow ·.~reated l\ere1Jy, in which
event B1.!yer ..shaD be ,~nti11¢ :' to· rpe: ~m.~~d~ale refund of ·th.~ .Deposit ·an~.· any other funds
deposited by B.uyer into psc.rpw Dr ~leased to Sell~, including all interes~ e.med thereon ~d
~i"e ·tbc L~quidated 'Dan;lages ..frQm SeUers; or ·.(ii) Reek specific ··perf'9nnance ·of·this
~~t~

(d) BUYERtS..DEFAULT. ·BUYER AND SELLERS~G~ THAT IF
THE CLOSl: OF ESCRQW·FA,lL.S.TO.OCCUR.J)UE TO nIE DEfAULT ~F,~,
IT WOULD BE IMPRAcrICAL' OR ~TR~.Mi1LY DIFFICULT ~O FIX SELLE~t

ACTUAL DAJ\fA(}~ FOR, AMONG .O~R.]TEMS, TAKING QR HA~G THE
PR.OPERTY OFF~MARQT, AND.BUYU 4ND.SELLSRS AGllEl THAT THE
DEl,JQSl'r.s AU AuA.sOtwlJ,.E EST.Il\fATE..OJ' S~RS' D4MAGBS IF TIlE
CLOSE OF ESCROW FAILS TO OCCUR .DUE TO BUYER'S DEFAULT. IN
ADDITION, BUYER J)ESlRES TO LIMIT THE AMOUNT OF DAMAGES FQR
WHICH BUYER MlGHT BE LIABLE ~OULD BUYER BREACH THis
AGREEMENT, AND SELLERS DESIRE TO AVOID THE COSTS AND LENGTHY
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DELAYS THAT WOULD RESVLT IF' SELLERS WERE REQtJ.DlED TO mE A
LAwsvrr TO COLLECT ns DAMAGES FOR A BREACH OF THIS AGREEMFNI'.
TIIEREFORE, IF' THE CLOSE Oli' ESCROW Ii'AILS ro OCCUR DUE TO THE
DEFAULT OF Bl1YERt THEN UPON THE WIUTl'EN DEMAND 01'SElI~TBIS
AGREEMENT AND TIlE Il'SCROW SHALL BE TERMINATED AND CANCELLED. IN
SUCH EVENT, (A) ESCROW HOLDER SHALL RETVRN ALL DOCUMEN'lS AND
INSTRUMENTS TO THE PARTIFB WHO DEPOS1TIID SAME, (8) ALL TITLE AND
ESCROW CANCEIJ,ATION CHARGES SHALL BE CHARGED TO BUYER AND (C)
SELLERS MAY RETAIN BUYER'S DEPOSIT AS LlQUJDATJ!J) DAMAGES
PURSUANT TO cALIFoRNIA CIVIL CODE SEC110NS urn AND 1((17 FOR
BUYER'S FAILURE TO COMPLETE THE PURCHASE OF THE PROPERTY.
SEI.I,ERS' SOLE AND EXCLUSIVE REMEDY IN THE EVENT OF BUYER'S
DEFAULT SHALL BE LIMITED TO TBEDEPOSlT AND SEI,I,ERS IlEREBYWAIVE
ALL OTHER CLAIMS FOR DAMAGES OR RFJDlIi' AT lAW OR IN EQUITY
(INCLUDING, WlTIIOUT LIMITATION, ANY RlGIITS TO SPECD'lC
PERFORMANCE THAT SELLERS MAY HAVE PURSUANT TO CALD'ORNIA CI\'a
CODE SECl'IONS 1688 OR 3389,OR OTBERWISE).

~-
Buyer's Ioitials

16. Sellers· Post-Cosing EnviroDmental ObDgations:AS.IS.

<8> Montes Re!Dediafiog. Montes at Montes's sole cost and expense, shall be
responsible for: (i) remediation of any pnHWsting enviromnenta1 contamination OIl, in. or under
the Montes Parcel as of the Closing Date, whether presem1y known or uoknowD. (ii) any
remediation obligations imposed by 1be BnviroomentaI Agencies in the future as 8 result of the
Bnviromnental Agencies reopening Remediation of the Montes Parcel, and (.Iii) any monitoring
or fiDancial assurance of performance required by the Environmental Agencies with respect to
ongoing environmenl8l obligatioDs at the Montes ParceL includiDg but not Hmited to, the
repleDisbmeDt of any funds expended from any Rlated account made in fiJdherance of Sellers'
enviromnental obligations described herein.

(b) Moates IDdemDity. Montes shall defend, indemnify, and hold Buyer
harmless from and against any and all claims (iDcluding those for declaratory or injunctive
reIiet), expenses, costs, damages, or losses ofany kind (including attorneys' and experts' fees and
costs) incurred byBuyer relating to. arising under, based upon, or as a consequence of Illy one or
more of the following: (i) Montes's performance or nonperfonnance of the obligations described
in Section 16(a) above; (n) the imposition of the obligations described above in Section 16(a)
above upon Buyer by the Environmental Agencies (including those related to Buyer's
compliance with the LUC); and (iii) the pre--existing enviromnental condition of the Montes
Parcel. The obligaIion set forth hereiD shall survive the Closing.

(e) Gateway Remedladon. Gateway, at Gateway's sole cqSl and expense,
shall be responsible for: (i) remediation of any pre-existing enviroDmentai contaminatioD on, in,
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~r under the Gateway Parcel as of the Closing Date. whether presently known or unknown, (ii)
.any remediation obligations imposed by the Environmental Agencies in the future as a result of
.the Environmental Agencies reopening Remediation of the Gateway ~el. and (iii) any
:.monitoring or ,financial assufaau:c Qf perfOIlDance required by the EnvironmeJ;ltal J\gencies with
..icspect to ongo~gepviro~nta1()bUgatio~~.at.~~~w~)'Pm:ceI, inclu~ng but noiJimited to,
~e.replenishment of any fu~ds expended from any r~8ted ._~o~~ .~age..i~ ~e~.e. Qf

..~~l~~·.epv.i~m~Q,tal,o~~~~~ion,~~~~~.h~~ .. :.." ' '.: : : " ' ... " :. .: '., '. ,".', .....: .. : ..

.. .' . ·(d) Gateway Indemnitv..Gateway shall defend, indemnify, and hold Buyer
haanIess"'frijiii'jm4 ·"N8i-nSi~·j1y·"~~a'::alf"61iUmii·"(ilWlWlii1S···tJiose".'fOf\teclnory"o{'jiijunctive""

.~li.eO, ~~~~, ~9.S~, 'ti8ma8~, ~~ i9Sii~s Qf~y Jq~d. ti~~~i~g ~~·eYs.' Wi4.~~~~~~d
.:.'~~.~) incu~by B.~y~.~l~g~, m.:J~~ \1~~, ~~~~.~·,~a c~~en~~ ¢:any:.~~ of
'more.of ·the ..following: '(i):q~wflY"s :perf~.;o~ ·nonperl'ormance.:of ·th~ .opJ.ig$~

.·~~c.ri.~ed :~.S~nqp.. ~l~.(~).:8~~~;.:(ii).~ ..lQlpP$itjc!~ ..of!~.,Q~n.~. ~~.:~~.:i,l
::$e«;:tt()1l J.(~(a)a.~~~ .:~PQ~ ;J;l.Qyer. by.~~. Envi~JP~t;ll' /t.genci.e.$. (b\~~~ ~Q.e @la.~ .to
:~uYer'~ .co~pli~~e ·~.:~~.~llq; ~cJ (~J.i) :~~ .pre~i~~g ~Y.ifAA~I~Q.~~«9~ ,~f. th"
'Ga~wa)'Parcel• .'The obligation $et forth~ shallilJrvive.lhe ClosiIjg. '., ....: ':" '::" .:. ..'

.,~.: :. ::: : ..'::::::-":':~~)' >"; :~~~.;~~~~~~~~: ..::.~~)~~~~ ;~.Qi~~.~.~,· '~~li~~ ..~~~. ;~o~ '.~
,.~~.q~.io,.iQ~~ify,)i~~,9i;~q~4~~~~~ i.i:p~ ~.~ipuU)?,pe ..~~d~~.~ ~)'. a~yeT
:·.as.:·~ ,o'..,B~~t.B. '$ene@l,. :~~y'. :Qt.~dn.~CQ~~.~::~ :~y.~~i~ri~ .9J::~~
:~~QleP.~ ~~.~~ ~ll..~Y :~e4 :~PC; ~1:'~ .~:~~~~. ~i$~~.:~l1!l~ti~ :or.~.Q,~jc

...~pOrling pr other:bas~c,?~~p•.i~ce w!~ .monit~ring.req".~~~~s ~~ .~.be~~~~~.
0: the.$Cppe of.~e job d~ti~~ 9f.~.~y~r:'s ,p~1>!i.c; ~.or.Jcs d~~~~, ~~ JlgI:'e~~ ~y B.uy~. :-:.":.: ': . '. '. ;....

......... ;;.:.. ~,:.' '. ·:.·..cn; .:'.': ::~~s:~is":·~~~~· ~. ~~~~': .":~~~,/:.~~.wl~~~~,: ·~~··i~. ··~ti~. it$ ·.~t·
:f~~'~l~w, ~~ tb~ .Pri?v~~~Qri·sj~f. d1~~·:S.~~~. V~:~~~.:~:~Qir~;l?Y.$.~~ as 'it~~1
:.jq~ent.~ 'C:nteJ;' ~~~.. ~~.}~on~ll'.~d ;~~~QpS.~d:;~ ~~t.:~.~ .~LOf:~~
:Pr~vjs.ions h.ve,~.·~pl#~.~d Jo ~tlY~ :by .~uye(s cOl1~t and .h~y~. beel;l understood and
'agreed .fQ. by Buyer. ··M.a ~i!.teJj~ jp.dQcem~nt to SQll~.rs .IQ, enter .in.to .this..Agt;~~n.~ .8P.4 :~
con~~y.~~,P~p~{tY. ~9.~:u)'~r!J;Jl~~r ~~f~Y .a~~()w~~~~.~~~ ~~, m~t: '.: : :

.~ .' .. .."....... ..' , '. . . '. : '.',.. . ; . .. .. '. '. ~ . . : '.' : . ". ". :.", '. . . .
'" . . '. . (i) .. ·AS-IS. :.Bxcept with respect .to ~p~e,t~tiQns set forth in the

Agree~¥Jlt, Buye~ has nQl~4 upoo,·and ~l.not ,fe).yupoq. 'iri~ ~t1y.or indirectly, any.
J:CP.feScntation or warranty ~ SeU~ or any of its respective B$ent5 and ac~owle4g~ that no
such representations have been made. 'Except for the repre~tations.warranties and covenants
of Sellers expressly set forth in the Agr~t. Buyer is relying sPIely upon, and as of the
Closing will have conducte~'it~ own, indepen~ent ins.pection. investigation and analysis. of the
Property as it deems .necessary or appropriate in so acquiring th~ Property fivm Sellers,
including, without limitation, 'an ana~Y8i8 of any and all maUcn; concerning the condition of the
Property and their suital;dlity for Buyer's intended pwposes, tl;le ability to use the Property for the
intended use described herein, the ability to develop the Property and commence using same for
the Intended Use within the timeframes desired by B.~yer and a review of aU applicable laws,
ordinances, rules and governmental regulations (including, but not limited to, those relative to
building, zoning and land use) affecting the development, use, occ:upancy or enjoyment of the
Property. Buyer acknowledges and agrees that, except as otherwise expressly provided in the
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I\grcement, upon Closing, Seller shall sell and convey to )J~yer and Buyer Bh~1l 8eCq)1 the
PJ:QP~ "A~IS" an~ 'WITH ALLFAlJL~".

' ..

(li) Section 25359.1 of Health and Safety Code. S~tio~ ~359.7 of
the Ql.lifomia .1J~alth and Safety Code re:ciuir~' ~wn~ J)f .non-~~~li~~ ,proJH'm' who

·:knQw, pr have.~onable. cause to be1i~v~ ~l any ~~ase ofhaz~o~.suJ>~~_s come ~o

·.b~.•99li~d..9n.~.~~.dl.th~ ~~1lt.9P.~,.~.p~.9~~ ~~~ ..nQtife.Qf.~.cb .lQJl.~P.Y~.Qf ..~.~.
.'property. Buyer.iu:knowlec,JgC(i. 8p4 agrees:that sellerS have iDfonne4 B~yer About U.e Sellers
· Environmental Report and· that the sole .inquiry -and ·investigation Sellers ·have conducted in

.·.C ·.···,;~~#.~ijo;if\v.it~ "'~~":en~Pm!$"@:"~pndi~~p~::q~)~frn>~Y"]r)o""p~l~hr:~~()fofi#1C\f"t~e
'. ··.~~Ii~~ ~P9I1. ~f!d .:t?y ~~uti()n ~J~is Ag1l!e~~. J3uyer: (i) .~.c1qlo~I.~~.s~~ its..~~~pt pf t~e

··:·..f~~inS ~f?~ g~V~:~~~.,t() ~~~OJt~~S~.1 ~f.~ ~~~~.~:~.S~ty ~~e.i .(ii)
·,wilJ,'PriPf to ~.e ~Josirjg,.baV(dl~UYte~~w~(hid4.~nv.irQ.~re~; ~d (ill) after.recdving

.- .. ~yj..c.~J~f.i~.leBaJ.~,~~J .• :~~y~.~y.~!~ .~I)~ :a~y~··.~y'.:~av~.J~,a.s~J:t ..~~,~~l~.h~ye
· .. not..~1l:lPP~ Wi~.~~ ~ql!;..~\S ..Qf,$~o" ~3S9..7 Qftllc Ca:1jfQ.ITIi;t.a~lt.h ,~dS~,~4e

· '.:~~~~.-~~.:~~r.~~o~:fa~~....y.::·::::.' "~.."<.. ::<. !::. :' /::"'.:.. '. :.:'..;':.:':"':. '..:'.: .;::>.:' .... <.'".:'.: :. ::.: .<; ....~ (.,:.:::.\}. ~':''';>:'.''
.. ,'. : :'". ' .... :':(g) ... ···.Natural Hazard Disclosure.. ;Buyer...nd .$.~U.~ .~~l<~()WledB.~ ~at~eIl~

... :m,~Y .b~ .~ui ..~~t·i9. ~~J~~.·.j.f.:~~~:;~~~Y.J~~.:\Y~~~ .~~~. fp~pW~P:~ n,~~~.::~~,~ :.c;ii'.
'. Zo~~~.: ;,:..(i} ,:.s~i~l.;f.loi?4.;:~~~ .:.~::~~JI.l~ ..by..t;b~ ::f~~~l J~~~~Y :~~~~.~~

.....,A~cy.:(G~~~ Giy..j~J::~. ~.~P.Q~ :~~~.(~)P»).;,(~) an. ~'·.~.:P.Q,~~iflp~~ ~9~~ ..
, .~.~y~ep~ .~e-:s.~ti~~;::8.~.89.~); .. 011) .~.."~. :,~~gh:~ .:~~. "~~~".'~P.:e JG~~grl~ ..
..:.:O~~~~ .CQ~~ .S~~ipQ. 5.~.118. :~t.~eq.); (i:v) ,. ~Pd .)~d:~ tbat.mft>,.:*o~t.ai.n $.~"~.~~~"

·.·.f.o.~.u~:reJi~~~. m,ad ~~~~ .(Pu~lic.:B.,\'$Ol;IrCCS. ~c;>4:e. ~~ti9~ ,4t3~); .c~) ,'~~q~~~J~~t .zo.wje.
: ·:..(Il~~~c. ·~9~~~. ,~.~.~. ~~~l9Jl ~(j~2); ..~:.(~) .~ ~~~.~~ar~ ~.JP~~U~ ..,.~e~9.~~ ..:~~~
'.._~~~.;~()>,:':<~l,)me~~.. ~1J '·C?f..,t~~:p~4P.Ig :~.\~~. ;~Q.~~~y~~y :~.~4.·i~~ ...•.~.I:l..,~ '.

:,: JiI~~~~:~~~'.').:·~w.i;a91~C!r::iS:~~~y ..In,s,~ctec:l.l~ ..~~g~.;a g~~lffl~.·~,.(w~~J 'in
.:~~~..~~~~, .~..~~j~,~~l.l~.:~ !~..tu.~~.:,Q.~~~'.'l~.~~~~~:-t~..~.~.ofJJ.~
'. tn~~HQJ). sp~y.~ad~ .ilv(ril,,~,~ .to;tJ,te .pub~i~ l>y ,g~Yemp1~pt ·.'gC?~<?~J9t: ihc; pmpf,)-~ of
·.~alj1i1,1g Sel1Qr~.to .fulf'1l1·its ,disc1o.s:ure obligations. if.:.and .to .the .~tent,&uc;ll·obligationsexist,

·wirll.·~~p~c;.ttP .ib~lJ,~ur" haz.ds re.f~..tQ~ <:\~p~ .Ci:vij..C9.~~ S.~~M .1lq.~, An"- ,~!J .rep.art
·:th~~~lt of it!l..~amhl~~lQn -'9.Buy~. ~d..$.ener SP.l ~Jit~g...~~. :writtcm ~port ,p~~~p.YJbe

"'a~ .a~a. ~P~.x~g~din.g the. J:~sW~ o{ iJ~ tWl'.exalU,inat,iJ:)n will fully fUld, ~P.lpJ.~te.ly
dischfll'ge Sellers from itsdis~lQSure obligations referre4.to herein, if and to .the extent.any such
obligations edst, ap~ 'for tl)e pwpose of this A~en~ the prov~sions. of Civil Ql.de..S,ection
1103.4 regarding nonwliability of :Selle~ for errors or omissions not within irs p.monaJ
knowledge shall be 4~~~ed to apply and .the Natural Ha~. EJI;pet:t shall be deemed tp be an
exp~J d~iJlg w~~h. W.~~ters. w~thin ti:le scppe of i~.~~PC;ni~w,itlJ, l'es,P~~ to l.be; examination and
writteq report reganling the natural hazards n:fer~'to abo~. Buyer apes t(tProvi~ S~llcrs
with a written acknQw~gmc:Pt f,lf ~ts receipt of tl:le. ~po.rt. ". '.. " . '. '..

17. General Provislons.. ; .: ., '. . : ,

(a) Condemnation. If any material portion of the Real Property shall be
taken or appropriated by a public or quw public authority exercising the power of eminent
domain, Buyer shall have the right, at its option, to (i) terminate this Agreement or (ii) proceed
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with the purchase of the Real P~y and receive all of the award or payment made in
~nnecti~n~Ih.such taking. .

(b) Notices. All notices, demands, requests QI' other communications required.
Dr pennitted bereut;uier ·"(cQ1kctively. '~o~" shaU be in ~~~g, shall ~ ad~~ to the
':receiving party as proliaed in the~ $fatement section above,~ shalll?e peuonal1y

· "~~~' &e.ntb.y f,lV~wjgb1..~ (f~ ..~~s..~ ..~9.~~.9.~~ ~.PfP.~~~ ..ql~P~ f.~.~
··~liveries), sent byc~~man. postage prepaid. return recetpt requested. ,or~ by facsimile
transmission (provided that a .successful transmission report is .received). ··All Notices shall be

... ·::;~ff~tivtf.upp.ii ieceipt:~n~;e~p.PfOpnat~·:ijlJfC~:'~ot,i4tn)f.ciiam~e-:Qf~~f8~81i'tie.mv~#'J~Y'
·wri.~.n. noti~ in th,e, mAAner pe~.ed...i~. t"i.s. S~ti~n ..Rej~U9n.orJ)tl.re.q'e~~1t<? .~cep'~ 9r..~

. '. :iJJ,l\b~ty. ·t~ deliyer,.~~s~ '<?.(~~g~ ·~s 'Qf'~ ·~o li~.tice in.~~~·w~~ :~is
, :'$~on .was given sh~ ~.d~~d to..cons~fl\~ ~eipt ofsuclt Notice. The providing of 'Copies
..~f: NQtjQq. tQ .tQ~ .P.~t~.:·-~~'t~o~~~.:i.~J~r:~~~p.~ ..~~,. ~.,n~ ~~,,~ ~!~~~

,.~::~~:a~:d.~ •. ~()I.~l~.Il.~~Q~~~~~~~~.~~.~~~r~ .... ~·,-~:-,:.:,,:: .... ,: ... : .. ~. <.,...."...:-,:,:... ::.- '.:':<' .
, :' ,(e) '. ··!Dllsm. :$~DJ: .Wa~o~ .AAS .serv~. l.!!.~e .b~oke( Jor .t~~ :Sell~ .No

':,brQ.~~ c;~~$i~~':.~~ •.::~ .:p~~~le))y' .:~..y~r in ;~Iln~~n ..Wi~. '~, :~s~~.ns
:~~t~mpla~:~~~ .. :s~~~ .\117~~. ~~4~~n,~fY~:~#'eJl~ ..~~ .~~l~_1;J~y'er.J~!Um.~~.f!om :aJ1d~st
:. any ,,:l~f9r'8 .lJ!o~er'~ ..~~.OlU)f "~~~S. "~ ·a9.~B ~~~ ,Qf.:~~. ~!1.Sa~tjp~~ :'~J.I~ 'wiJ)
19detmdfy, ·4ef~n~,.,,-m.d.:~~~.i~~~~,:.It~~~·f@~,~4.;~~.::~y;:.q~ ..·~.a.~~~.
,~~Q.n ..~~~n.~~~.fe,e.·~B,~,f.¢~i~·.:~Jl¢()A~J~.~~,~~~~.~B.~y~., '.:.... :- .

.:.. ':.... '.... ,....:...:··::···.·itd)·.·::.w~~~~:··:':&~~~~i .~d::i~~i~.: ·-..:iji~~:·:~~; '~~;.~~~~~ .~'
~. :_~~PJ;~~~y ;~~V~·~ .~~.~i.pg .~~:PH~~~ of~::~~en~.oi·.:~y .b~~ .~~.C?;, .b.u~.~9: :sU~~
·:w~v.~ sfu.tU,c~~SQl1J~:.~. fur.tb.~,9~~b.lJ .~~~::Qf~\prqc~.Qg p'8~~~QC~. ~~.u.e
·.~ ..or..:~y .o~ .·pro.Y.••i~n.·:":·-A ),v~ving .jJ~,?, ·~Y..~~ .~y, .tim~ :~re~c;;: .~ui~ .. '!\lrib.ef
.cotp.plian~ ~y the o~~.~rt>:.~i~ ~y'.~~9f:pr,q!~~ so.~ai~.: :T1!C!.c~~p.rby ~~ p!U'ty
:l;Q~Y acJ .~y Jhe oUter for wbJch SQC.~ c.onaen•.was. required ,sh.~» 'Jot,be.d~~ ,imply cQ~eJ1t

,:Qf waiver of tlleneces$ity ofobtaining s\lch.consent fQr. ,ih~ Bame or Bny s.imilllr,ac'ts.in tileluture.
N9 waiver or co~s~nt s.h~J..bejwp]j~ ~JJ'! ~i.I.~ce·.C?r.~y ,f~Ot!re of a p~y .t~. a~fJ ~~pt as
~~erw!~ MJeclfied ~ ~Ii AW~.ent, ..N1 ~~~.• i.~jes, un~~s, ~~~. Q.P!lons,
coven':'J:l~s, condit~ns ~d ~greJmleJ;l18 ~ntai~.ed 'i,n ~s Agr~~ent shall be ~~u.l~veaDd no
one o.f them ,lJhall be .~xC.U.s.ive of any other•.,~cePt as othe.rwi$e specjfied herejn, cltlmr party
hereto may p~rsue anyone; .or more of its rl~ts, opqons or remedies hereunder or may seek
damages or specific performance in the event of the other party's breach bereun4er, or may
pursue any oth~~ ~edy.at,law ~ ~uity, ~heth.er or ~ot statedJn th~ Agreement... . . . .

(e) Cooperation. ·Buyer an4 SeUers agree to execute such instruments and
documents and to diligently undertake such actions as may be reasonably required in order to
consummate the purchase and sale herein contemplated and shall use all reasonable efforts to
accomplish the Closing in accordance with the provisions hereof.

ef) Attorney's Fees. In the event any declaratory or other legal or equitable
action is instituted between Sellers, Buyer and/or Escrow Agent in connection with this
Agreement, then as between Buyer and Sellers the prevailing party shall be entitled to recover
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from the losing party an of its costs and expenses including court costs and reasonable attorney's
fees. and .n fe~. c;osts and expenses incurred on any appeal or in collection ofanyjudgm~t.
'.: ".'" ,. ". ,. .

(g) lim!- Time is of the ~ssence of every provision her~ contained. In ·the
c,:omputation of anyp~~~ time proYi4ed.fQI~ this~t or by law.~~Yo.f~ act Qr

:.event from whicll said period .of time runs shall be excJuded. and the last day.ofsn~ ~~ sh..u
\be..~.~Juded •.UJ)l.es.s.it.i.s a S.~~y"S..JJnd,y...9r.ltrgf.'J.PQu.~y, .4t.w.m~" c.~.~.~ripd ..~~~Jl~

...deemed to run until 5:00 p.m, of the Dext day that is not a Saturday. Sundtiy, odegal holiday.
· ·.Except as otherwise expressly provided herein, ·all time periods expiring on 8 specified date or
·.'.';~~~o~:·h~~~.:8)j~~lf~'~~~.~ftl\~x~~¥:·~~:·~:b:Q ~.¥F ..~il':~~¥lff~~~~~. ~~~~r:~~~:.·<:·:';.·::\·: :..:...~:..,.'..,....,.- ......,: ,.,_:

. . '.': ..... . . ...... ~ .. ~) ......:C~~~~p'Br.~.; f)es!.m'ie §i~~~ .. ''Ibis A~e~t.!PllY b~ -ex~,ut~
.jn ~11:iple.counterp••. ~.l;Ji.of ·which 8"~1.~.~ .an oIjgina1;' but. all of.which. togeJh~r,

·:.$1111 ~~~~i~qt~. lm.t..q~ .~4, .th.~- ~~, .~~~~I'Jt .·A. ~ip.)iI~ ~g.n.~~r~~'l:~ c;J~,.~ ...
:' '~f:i~~~.~~~~ :,' ::'..;. :~'.. ":.::..' '.:: :.. ~.: ::..< :: : ~ .. : ;. >.'=.'.. ':' '.': .":.' '~'.:: :.':':.' <:;.; ':.. :" .'.

....:.- ". -.'. :.....:". :: :.(0.' :. ·);awU9Di. Any caplion~ .to, or hea4iggs' of. the ~c;ln~or~~.~OD' of

. )hi.~ ..~~~~~ ..:B~~~JY:J~r.~ .CQY.~~qa~ oriQe pard~.•..~~o. ,~e .~~t.:~ .P~rt Qf :~s
.:~~t, .~.~ ~~H;iit~n~~.~~.fo~~~~. in~~~~tl~D. ~~ ~~~~,i~~. 0t:'~~a]41~~ :~r~~~.
··':~~~.?r~~'P~~~~~~~(~:'·:::': ":':;':':':::3'-:'> '~.'~.'...-~'.,:'>':.' .:.:. ,'.. :..':: '.,': .: .... :.:.: .:.:.':' ':."':..':,:' ;-:.,..:>
;:.:\:...:.:' .... '- ."~:oj .:.;::N~ ·'O~Ji~ti~;·. :f~" Third <~ties.· .... ;'~~pi "as o~.~ :'~p~~y
.:. ~vjdeA ~erein; the e~~c#~~ij:~~ #u.~eiY·of.tbis· ~~~pt.shall notb~:~~:iQ'.c.oJ(~:~y
:'.rigll~ upon, .n()r.PQli~~~~~~y,~f ~be Ptu'f;j.~.~ ~!l A..~~t i~ ~y:Pt(~QJl.O! ~n~.Q~ ~~

.':~:!~~..~~:.: ..:.;<: ':':';:"~':\; ::<:::.:-:.'~ ·:~:.:··..·:·~··~.·.:f· :.;:(.>:.....;; ..... ::.;.: ..:: ':.'.::':.: ....;.::..... :: .~ .... :.::>.--::( .~ .. -.: :_.: .
.. ,,: :..... , .. ". ·.~l .' A~.q4ment·to this !\~ret:Du.;~t: ;':The~.~f.thi$. A~JIl~t m.~y':n~t

be .w-Q!1ified 'Qram,eI\4~ .eX~pt J>y .an l~s"'(I~~~t i.n ~~g -~x~~~ .t:ly .*J:1of. tJt~ parties
·hereto. . . '.':'. :. . . ".. : .. : '. ~ .'-'.' .:... ". ......: .. ' .. ::.. ,.......... . ...
'. " .,. '.

. .... '.' .... '(1) Aspilcable I<Aw. This, Agreement shallbe gov~,~y and.¢onstrued in
accordance with the locld law of the State .ofCalifornia. :' . '. '...., '..... ". . , '. '. .., . . '. .., .. " . ' ..~. '. . , .

" ., , .

-(m) 'Exhibits Bod Schedules. ·The exbibits and schedules attached hereto are
incorporated hereinbyih~~f~"'~ ·~l.p~~~. .... ., '" .'. .. .. .. '.

" " ..
"., .

(0) E~lr~ Al;t!&.Ple~t. This Agreement supersedes any prior agreements,
negotiations and com.muniC~on.'s, 'Ol'~ ·.or written. and contains the entire agreement between,
and the final expression of. :np~. ~i1 S.cJlcrs with respect to the subject. ~.atte:r hereof. The
parties hereto expressly ~ree and conflfDl that this ~ment is ex~ut~ without reliance on
any oral or written statements, repres~ntation8 or promises of any kind which are not expressly
contained in this Agreement. No subsequent agreement, representation or promise made by
either party hereto, or by or to an employee, officer, agent or representative of either party hereto
shall be of any effect unless it is in writing and executed by the party to be bou~<l tllereby.

(0) Successors and Assigns. This Agreement shall be binding upon and shaD
inure to the benefit of the permitted successors and assigns of the parties hereto.
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(P) Assignment. This Agreement may nol be assigned without the prior
written ~ons~t of the ot1t~ partyh~. whicb consent shall not unreasonably be wi~held.

[SIGNATURI.!.BLOCK ~EGINS ON NEXTp~q~
", _.... " .. ,.. ' ..

.. ~' . ~ ' .. ::.' ... ,. .., ',' ."..... ~ '.: :.: .; ...:.', .'. ..~ :.:; :. .', ,'. . ;.
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IN WITNESS WHEREOF, the parties hereto have executecI1bis Agreemeot as of the
day and year tint written above.

"SELLERS"

Los Banos GatewayCenter, lLC,

ii.:---paD-Y--

onaMomes

''BUYER''

ArrEST:

~~._f.~
Lucy Mallooee
CityClelk

APPROVED AS TO FORM:

----
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Reeorded In OIIIeli! Reeards, MEftCED COUNTY

BARBARA J LEVEY
Merced Counly Clerk - Recorder

P Public

'--- -- .. 01/31(2020
02:50 PM

re6S

RECORDING REQUESTED BY:

Los Banos Gateway Center, LLC
760 W. 16lh Street A~1
Costa Mesa, California 92627
Attention: Mr. Sam Watson

000#; 2020003838

1111111111111111111*$ ROO 0031 SZ92S*.----_._-----

TItles:
Fees

Pages: 42
NO FEE

WHEN RECORDED, MAIL TO:

California Regional Water Quality Control Board, Central Valley Region
11020 Sun Center Drive, #200
Rancho Cordova, California 95670-6114
Attention: Cleanup Program Manager

(Space Above This Une For Recorder's Use Only)

COVENANT AND AGREEMENT TO RESTRICT USE OF PROPERTY

ENVIRONMENTAL RESTRICTION

eRe: 1111 G Street, Los Banos, CalifornIa)

APNs: Portions of 026-161-003 and 026-161-008

This Covenant and Agreement (ftCovenantD
) is made by and between Los Banos

Gateway Center, LLC (the "0wner~), and the California Regional Water Quality Control

Board, Central Valley Region rCentral Valley Water Board"). The Owner and the

Central Valley Water Board are collectively referred to as the "Parties." The Property,

which Is situated In Merced County, State of California, is depicted in Exhibit A

attached hereto and legally described in Exhibit B attached hereto, each of which are

incorporated herein by this reference (the "Property").

Pursuant to Civil Code Section 1471 and Water Code Section 13307.1, the

Central Valley Water Board has detannined that this Covenant is reasonably necessary

to protect present or future human health or safety or the environment as a result of

potential risk related to the possible presence on the land of hazardous materials, as

defined in Health & Safety Code ("H&SC") Section 25260, and, pursuant to Civil Code

Section 1471 and Water Code Sections 13304 and 13307.1, use of the Property shall

be restricted as set forth in this Covenant.

Document Number: 2020003838 Page: 1 of 43



ARTICLE I

STATEMENT OF FACTS

1.01 Property Description. The Property, totaling approximately 4.07 acres, is

depicted in Exhibit A and described in Exhibit B, respectively. The Property

historically contained a packing house from at least 1980 through 1999, a towing

company in 2008 and storage for a dairy company in 2013. The Property Is adjacent to

a section at the former Union Pacific Railroad Company Right-of-Way Corridor through

Los Banos, California, commonly referred to as the Los Banos Rail. Corridor. The

Property is currently unoccupied. The Property address is 1111 G Street, Los Banos,

California.

1.02 Soli Conditions. Arsenic impacted sallis often associated with railroad

right-of-ways from use of preservative treatments in the railroad ties and/or herbicides

sprayed along the railroad track. Investigations at the Property indicate limited areas of

shallow (less than two feet below ground surface) soil impacted with arsenic above

concentrations of twelve (12) milligrams per kilogram of soil ("Arsenic Impacts"). The

Arsenic Impacts are not present on the entire Property; the area of the Property where

Arsenic Impacts are present is depicted on Exhibit C and legally described on exhibit

.Q and is hereinafter referred to as the "Affected Property."

1.03 Remedial Action. Provost & Pritchard, on behalf of Owner, has

implemented that certain "Arsenic Affected Soil Remediation Work Plan" dated May 18,

2018 ("Work Plan") which was approved with comment by the Central Valley Water

Board by letters dated November 7, 2018 and January 10, 2019. The Work Plan

activities, as documented in the Remedial Action Completion Report dated August 19,

2019, have remediated the Arsenic Impacts at the Affected Property, such that it can be

used for a commercial or industrial use (including, without limitation, a police station and

associated uses).

1.04 Residual Impacts. Notwithstanding implementation of the Work Plan,

residual arsenic Impacts remain present at the Affected Property that may require

additional assessment and potential additional remediation to be completed to make the

Affected Property suitable for residential use ("Residual Arsenic Impacts"). The

-2-
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Residual Arsenic Impacts will not pose a future threat to human health if the Affected

Property is restricted to commercial and industrial uses (including, without limitation, a

pollee station and associated uses). This restriction on use of the Affected Property is

necessary until the Central Valley Water Board determines that the potential threat to

human health has been eliminated.

ARTICLE II

DEFINITIONS

2.01 Central Valley Water Board. "Central Valley Water Board~ shall mean

the Regional Water Quality Control Board, Central Valley Region, and shall include its

successor agencies, if any.

2.02 Owner. "Owner" means Los Banos Gateway Center, LLC, its successors

in interest, including heirs and assigns, who at any time hold title to or an ownership

interest in all or any portion of the Property, during the time of such ownership.

2.03 Occupant. "Occupant" means Owner and any person or entity entitled by

ownership, leasehold, or other legal relationship to the right to occupy any portion of the

Property.

2.04 Improvements. "Improvements· includes, but is not limited to: buildings,

structures, roads, driveways, sidewalks, improved parking areas, wells, pipelines, or

other utilities.

ARTICLE III

GENERAL PROVISIONS

3.01 Restrictions to Run with the Land. This Covenant sets forth protective

provisions, covenants, restrictions, and conditions (collectively, "Restrictions"). subject

to which the Property and every portion thereof shall be Improved, held, used, occupied,

leased, sold, hypothecated, encumbered, and/or conveyed. Each and every

Restriction: (a) runs with the land pursuant to Civil Code Section 1471; (b) Inures to the

benefit of and passes with each and every portion of the Property; (c) is for the benefit

-3·
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of, and is enforceable by the Central Valley Water Board; and (d) is imposed upon the

entire Property unless expressly stated as applicable only to a specific portion thereof

(i.e., the Affected Property).

3.02 Binding upon Owners I Occupants. This Covenant binds all

Owners/Occupants of the Property, their heirs, successors, and assignees, and the

agents, employees, and lessees of the Owners/Occupants, heirs, successors, and

assignees. Pursuant to Civil Code Section 1471 (b), all successive Owners/Occupants

of the Property are expressly bound hereby for the benefit of the State.

3.03 Written Notification of Hazardous Substance Release. Written notice of

the existence of this Covenant shall be given to the buyer, lessee. or sublessee of the

Property prior to the sale, lease or sublease of the Property.

3.04 Incorporation into Deeds and Leases. This Covenant shall be

incorporated by reference in each and every deed and lease for any portion of the

Property.

3.05 Conveyance of Prope!b:. The Owner shall, no later than thirty (30) days

after any conveyance, provide written notice to the Central Valley Water Board of any

change in ownership of the Property (excluding leases, and mortgages, liens, and other

non-possessory encumbrances). The written notice shall include the name and mailing

address of the new owner of the Property and shall reference the site name and site

code as listed on page one of this Covenant. The notice shall also include the

Assessor's Parcel Number (APN) noted on page one Of, if the APN has changed, the

APN assigned at the time of transfer. If the new owner's Property has been assigned a

different APN, each such APN that covers the Property must be provided. The Central

Valley Water Board does not, by reason of this Covenant, have authority to approve,

disapprove, or otherwise affect any proposed conveyance, except as otherwise

provided by law, by administrative order, or by a specific provision of this Covenant.

Document Number: 2020003838 Page: 4 of 43



ARTICLE IV

RESTRICTIONS

4.01 Restrictions. The Affected Property may not be put to any of the following

uses by Owners/Occupants:

(1) A residence, including any mobile home Of factory-built housing, used as

residential human habitation.

(2) A hospital Of urgent care center for humans.

(3) A public or private school fOf persons under 18 years of age.

(4) A day care center for children.

4.02 Soil Management. The following restrictions apply to soils on the Affected

Property depicted on ExhibIt C and legally described on Exhibit D:

(1) Any soils brought to the surface by digging, grading, excavation, trenching

or backfilling in the Affected Property shall be managed in accordance with all

applicable provisions of state and federal law, as well as the Soil Management Plan

included as Exhibit E.

(2) Construction workers digging, grading, excavation, trenching or backfilling

in the Affected Property shall adhere to a health and safety plan and wear personal

protective equipment, as needed, to protect against exposure to Residual Arsenic

Impacts.

4.03 Access for the Central Valley Water Board. The Central Valley Water

Board shall have reasonable right of entry and access to the Property defined for

inspection, monitoring, and other activities consistent with the purposes of this

Covenant as deemed necessary by the Central Valley Water Board to protect the pUblic

health or safety or the environment. Such access shall be during normal business

hours and shall not unduly disrupt ongoing operations at the Property. The Central

Valley Water Board shall to the extent possible provide advance notice to. and

coordinate with. the Owner, lessee. or sublessee of the Property, as appropriate.

regarding access requirements.

-5-
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ARTICLE V

ENFORCEMENT

5.01 Enforcement. Failure of the Owner or Occupant to comply with this

Covenant shall be grounds for the Central Valley Water Board to require modification or

removal ot any Improvements constructed or placed upon any portion of the Property in

violation of this Covenant. Violation of this Covenant, including but not limited to, failure

to submit record of report to the Central Valley Water Board, or the submission of any

false statement, shall be grounds for the Central Valley Water Board to pursue

administrative, civil or criminal actions, as provided by law.

5.02 No Preemption. Nothing in this Covenant is intended to preempt the

State's authority to implement and enforce applicable laws.

ARTICLE VI

VARIANCE, TERMINATION, AND TERM

6.01 Variance. The Owner, or any other aggrieved person, may apply to

Central Valley Water Board for a written variance from the provisions of this Covenant.

The Central Valley Water Board will grant the variance only after finding that such a

variance would be pr~tective of human health, safety and the environment.

6.02 Termination or Modification. The Owner, or any other aggrieved person,

may apply to the Central Valley Water Board for a termination or modification of one or

more terms of this Covenant as they apply to all or any portion of the Property.

6.03 Term. This Covenant shall continue in effect in perpetuity unless ended in

accordance with the Termination paragraph above, by law, or by the State In the

exercise of its discretion. The Parties agree that the State shall terminate this Covenant

if and when it is determined by the Central Valley Water Board, that this Covenant is no

longer reasonably necessary to protect present or future human health or safety or the

environment as a result of potential risk related to the possible presence on the land of

hazardous materials. This Covenant may also be terminated at an earlier point in time

in accordance with the provisions of Section 6.02, above.

-6-
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ARTICLE VII

MISCELLANEOUS

7.01 NQ Dedication or Taking. Nothing set forth in this Covenant shall be

construed to be a gift or dedication, or offer of a gift or dedication. of the Property, or

any portion thereof to the general public or anyone else for any purpose whatsoever.

Further, nothing set forth in this Covenant shall be construed to affect a taking under

state or federal law.

7.02 Notices. Whenever any person gives or serves any notice rnotlce" as

used here includes any demand or other communication with respect to this Covenant),

each such notice shall be In writing and shall be deemed effective: when delivered, if

personally delivered to the person being served or three (3) business days after deposit

In the mail, if mailed by United States mail, postage paid, certified, return receipt

requested:

To:

And,

To Owner:

Cleanup Program Manager

California Regional Water Quality Control Board

Central Valley Region

11020 Sun Center Drive #200

Rancho Cordova, CA 95670-6114

Los Banos Gateway Center, LLC

760 W. 16th Street A-1

Costa Mesa. California 92627

Attention: Mr. Sam Watson

Any party may change its address or the individual to whose attention a notice is

to be sent by giving written notice In compliance with this paragraph.

7.03 Partiallnvaliditv. If any portion of the Restrictions or other term set forth

herein is determined by a court of competent jurisdiction to be invalid for any reason,

-7-
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the surviving portions of this Covenant shall remain In full force and effect as if such

portion found invalid had not been included.

7.04 Exhibits. All exhibits referenced in this Covenant are deemed

incorporated into this Covenant by reference.

7.05 Statutory References. All statutory references include successor

provisions.

7.06 Recordation. The Owner shall record this Covenant, with all referenced

Exhibits, in the County of Merced within ten (10) days of the Owner's receipt of a fully

executed original.

7.07 Approvals. Where the approval or concurrence of the Central Valley

Water Board is required under this Covenant, such approval shall not be unreasonably

withheld.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set forth
above.

ATEWAY CENTER LLC, a California limited liability

Date: / ,-/~- ZC5ZQ

(Attach notary page)

-8-
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CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODe § 8202

~~~'1n~!I'~';r...~~:J:bf'!I'~,;m~

o See Attached Document (Notary to cross out lines 1-6 below)
a See Statement Below (Lines 1-6 to be completed only by document slgnerfsj, not Notary)

5 _. ." _ ' .
6 _

Signature ofDocument Signer No, 1 Signature af Document Signer No.2 (If any)

Anotary publiC or otherofficer completing this cMiflcate verllles only the identity of the Individual who signed tiledowment
to whkh this certificate Is aUadled, and not the truthfulness, accuracy, or validity of that documenl

State of California Subscribed and sworn to (or affirmed) before me

----------),
Name(s) ofSigner(s)

proved to me on the basIs of
be the person(s) who ar

on this 16ft. day of;Itt4=u"'Cf~__~ 20~
by Date Mbnth Years:C'Cfi) "Jot.fs 0/1(1) __---''-- _

(and (2)

Place Notary Seal and/or Stamp Above

I············fPATRICl<ALLAN WHITE,@~. NOI~lIPubrlC- G1l1folnla /
:1 ,.~. OJangl!Counly s:t . Commlss1Ol'l12198231 J• • = My Comm1gplt1!SMay20, 20~

Countyof _-=~:.....:..'(~_~",..e",-- _

.---------------- OPTIONAL --------------....,

Completing this information can deter offeration of the document or
fraudulent reattachment of this form to an ,mintended document.

Description of Attached Document

Title or Type of Document: _

Document Date: _ Number of Pages; _

Slgner(s) Other Than Named Above: -=========~::-::=_=_:=_=_=_::::_:_=_=_=_=__::=_=_=_=_=_~

©2019 National Notary AssocIation

M1304-08 (09/19)
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California Regional Water QUality Control Board, Central Valley Region

Name: ·~..b"'c k- B..\sA, P'"

Signature: -73==~;C.:::=a...,-r=f-==--------­
Title: Executive Officer

Date: I /3(>/ 'ZO

CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the tru~hfulness,

accuracy, or validitv of that document.

State of California
County of _

On before me, _

(Insert name and title of the officer)

personally appeared ---:---:--: --:-----:- _
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shelthey executed the same In his/her/their authorized capacity(ies}, and that by
his/her/their signature(s} on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

See attached CA compliant
AcknowledgemenVJurat

-9-
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I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature _

EXHIBITS

Exhibit A: Depiction of Entire Property

Exhibit B: Legal Description of Entire Property

Exhibit C: Depiction of Affected Property

Exhibit D: Legal Description of Affected Property

See attached CA compliant
Acknowledgement/Jurat

-10-
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

AnotalY public or other oflkercompleting this certlticate verifiesonly the Identityof the Individual who signed the document
to which this certifICate Is llttached. and not the truthfulness, accuracy, or validity of that document.

State of Californts' }
County of S(("vv-r;.~n
O~f\M.P,~ 6-0 I~'O~ before me, Alicia McDonald, Notary PUbiio

Date «) Here Insert Name and Title ofthe Officer

personally appeared ,..a..+f I~ PIA.lu..~
Name~) ofSlgneW

who proved to me on the basis of satlsfactory evidence to be the p9rson~whosenl!lmEl.(8)~~subscribed
to the within Instrument and acknoWledged to me that~yexecuted the same In~
authorized capaclty(Ui!§), l!lnd that by~ sfgnatIJre(:ij on the Instrument the personp:r. or the entity
upon behalf of whIch the person{$Yaeted, executed the Instrument

AliCIA MCDONALD
Comm.II2153598 '"

Notlry Public, CalifornIa~
Sacramento County ­

Comm. Expires May 19.2020

Pface Notary Seal and/or Stamp Above

I certify under PENALTV OF PERJURY under the
laws of the State of Callfomla thet the foregoing
paragraph Is true and correct.

WITNESS my hand and official seal.

Signature _......It.M~~£<~fA.::.._......---- _
Signature ofNotaly Public

Signet's Name: _
o Corporate OffIcer - Tltfe(s): _
[] Partner - (] LImited 0 General
[] Individual 0 Attorney In Fact
[] Trustee 0 GuardIan Of Conservatoro Other. - _
Signer Is Representing: _

,..--------------- OPTIONAL -----------------,
Completing this information can deter alteration of the document or

froudulerrt reattachment of thIs form to on unintended document.

Description of Attached Document C.O~G\Jv\Jt~a&ru--~ tv I2>AT)-lt VIQL..
Title or Type of Document: \ ~"(l&-":T1; AArv', ();}\:) -1.(.\ - b ().3 ( C) d1o.- \~ 1- Cl 08

Document Date: \ I 'a I) IU):2-6 NumberOfPages:_LJ.:.;:J...::..-__

S1gner(s) Other Than Named Above: S~~ \'\li\±S~l!!\~ _

C8pQcity(les) Claimed by Slgner(8)
Signer'S Name: _
a Corporate Officer - T1tle(s): _
[] Partner - 0 limited [] General
C IndIVidual C Attorney In Fact
I:l Trustee 0 GuardIan or Conservatoro other: _
SIgner Is Representing: _

02018 National Notary Association
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EXHIBIT A

DEPICTION OF ENTJRE PROPERTY
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LOT LINE ADJUSTMENT NO. _2~O~17_-_18__

lItU[ POlNT OF BtCllNMlNG
AOJUSlEO PARCEL "

SB9°22'OO"E 460.00'

ConveJe6 Ie. the clly or Los BOROS
Doc. No. 2012-004'91

GSTREET

~
o

0
0
eD,.,
~

J

LEGEND

ORMC ORIGINAL RECORDS OF MERCED COUNTY

SUBJECT PROPERlY BOUNDARY

- - - - - - EXISTING PARCEL LINE TO BE REMOVED

EXISTING PARCEL LINE
L.S. NO. 9279

ADJUSTED PARCEL A
(4.07 AC)

~15~'22"~ -_7'C - - - - - - - NB9'22'OO::W 340 03'- - - - - - - -
°''''''448.59', •
L"'22.J2'

SCALE l' = 80'

~;.,·v......
11)0>
NeD...
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EXHIBIT B

LEGAL DESCRIPTION OF ENTIRE PROPERTY
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legal Description

Aportion of Lot 52 in SectIon 14, Township 10 South, Range 10 East, Mt Diablo Base and MerIdIan,
according to that certain map desIgnated as "Miller and lux's SubdivisIon of Lands at los Banos, Merced
County, California" filed for record November 28,1890, In the Office ofthe County Recorder, Merced
County, In Book 2 of Maps at Page 18, beIng more partIcularly descrIbed as follows:

BIGINNING at the Northwesterly corner of said Lot 52; Thence South 89· 22' East, 460.00 feet along the
Northerly line of said Lot 52, to the Northeast corner of the lands described in the Grant Deed to Jose
Montes, et UX, recorded on August 121tl, 2005 as Document No. 2005-062582 of Official Records Merced
County; Thence South OOe 38' 00" West, 511.74 feet along the East line of the lands described In the
Grant Deed to Jose Montes, et UX, recorded on August 12lh, 2005 as Document No. 2005-062582 of
Official Records Merced County and the West line of the lands described In the Grant Deed to the State
of CalifornIa, acting by and through the Judicial Council of California, Administrative Office of the Courts,
recorded on December 30th

, 2011 as Document No. 2011-046910 of OffJdal Records Merced County to a
poInt on the Northeasterly right of way of the Union Pacific Railroad Company and Southwesterly line of
said Lot 52; Thence North 60a 28' 39" West, 526.68 feet along the Northeasterly right of way of the

Union Pacific Railroad Company and the Southwesterly /lne of said Lot 52 to a point on the Westerly Une
of said lot 52; Thence North 00· 53' 15" East 257.30 feet along the Westerly line Of said Lot 52 to the
Point of Beginning.

Containing 4.07 Acres more or less.

LS. NO. 9219
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EXHn31T C

DEPICTION OF AFFECTED PROPERTY
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Exhibit C

Affected Property Plat

589'22'00"[ 460.00'

ConV8~d to llIe elly Df lDlI BonDll
Doc:. No. 20'2-004191

GSTREET

ORMC ORIGINAL Rf:CORDS OF MERCED COUNTY

SUBJECT PROPERlY BOUNDARY

17 7 7 I AFFECTED PROPERTY

LEGEND

L.S. NO. 9279

TAut PQlHT OF BEGINNING
AFFECTED PROPERlY

SCALE 1" =8G'

(,
t<)
,..:
III
N

~ (,.
III ~
~

;" N
N

~
N

(f)

\
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EXHIBIT D

LEGAL DESCRIPTION OF AFFECTED PROPERTY
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Exhibit 0

Affected Property
legal Description

A portion of lot 52 in Section 14, Township 10 South, Range 10 East, Mt DIablo Base and Meridian,

according to that certain map designated as uMlller and lux's Subdivision of lands at los 8anos, Merced

County, California" filed fo; record November 28, 1890,In the Office of the County Recorder, Merced
County, in Book 2 of Maps at Page 18, being more particularly described as follows:

Commencing at the Northwesterly corner of said lot 52; Thence South 00· 53' 15" West, 222.30 feet
along the Westerly line of said lot 52 to the TRUE POINT OF BEGINNING; Thence South 74" 19' 57" East,
249.65 feet; Thence South 57" 52' 36" East, 257.86 feet; Thence South 00· 38' 00" West, 90.00 feet
along the Southerly prolongation of the East line of the lands described in the Grant Deed to Jose
Montes, et ux, recorded on August 12th, 2005 as Document No. 2005-062582 of Official Records Merced

County, to a point on the Northeasterly right of way ofthe Union Pacific Railroad Company and
Southwesterly line of said lot 52; Thence North 60° 28' 39" West, 526.68 feet along the Northeasterly
right ofway of the Union Pacific Railroad Company and the Southwesterlv line ofsald lot 52 to a point
on the Westerly line of said lot 52; Thence North 00· 53' IS" East 35.00 feet along the Westerly line of
said lot 52 to the Point of Beginning.

Containing 0.87 Acres more or less.

loS. NO. 9279
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EXHIBIT E

SOil MANAGEMENT PLAN
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SOIL MANAGEMENT PLAN

1111 G Street
Los Banos, Merced County, California

December 19, 2019

Prepared for:
Mr. Mark Bare

Regional Water Quality Control Board
11020 Sun Center Drive, Suite 200
Rancho Cordova, California 95670

On Behalf of:
Los Banos Gateway Center, LLC

PAJpared by:
ESr.1DG8

PROVOST&
PRITCHARD
An~Owmd~

Provost & Pritchard Consulting Group
Clovis, California

---D";:'b't~
Assoclate Geologist

Prfnclpal Environmental Specialist

2776-18-001

\\Ppeng.ComlPzdata\C1lanls\L08 Bal106 Gateway Center LLC....,2776\277610001-Arsenlc COnsU/t1ngLDOCS\Reports\2019-11
SMP\2019-1219 Sol MaOllllement P1an.Doex
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COPYRIGHT 2019 by PROVOST & PRITCHARD CONSULTING GROUP
All. RIGHTS RESERVED

Provost & Pritchard Consulting Group expressly reserves Its common law copyright and other applicable
property rights to this document. This document Is not to be reproduced. changed, or copied In any form at
manner whatsoever. nor are they to be assigned to a third party without first obtaining the written permission
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1 INTRODUCTION

Provost & Pritchard Consulting Group (Provost & Pritchard or P&P) has prepared this Soil
Management Plan (SMP) on behalf of Los Banos Gateway Center, LLC (LBGC). This
Plan has been prepared to establish procedures that will be followed should future
construction or maintenance activities at the 1111 G Street property require the need to
manage soils with potentially elevated concentrations of arsenic excavated from the
subsurface or when existing site sUrfaces (asphalt, concrete, landscaping and/or
foundations) are disturbed. The plan serves to supplement the Covenant and Agreement
to Restrict Use of Properly, Environmental Restriction (Covenant) for portions of Merced
County Assessor's Parcel Numbers (APNs) 026-161-003 and 026-161-008.

1.1 Background

The property is in Los Banos between G Street and H Street, west of Mercey Springs
Road (Appendix A). The site is located on portions of the parcels currently Identified as
Merced County APN 026-161"'(}{)3 and -008. The project site has been the subject of a
lot line adjustment (Exhibits A and B of the Covenant). The site is currently unoccupied.
Intended future land use at the property is commercial and will include buildings,
hardscapes (parking lots and walkways), and limited landscape areas.

The property is adjacent to a section of the former Union Pacific Railroad Company Right­
of-Way Corridor through Los Banos and includes a former rail spur. This section of the
corridor has been developed into the Los Banos Rail Trail. Previous assessments at the
property reported elevated concentrations of arsenic in the soil. Arsenic contamination in
soil is sometimes associated with railroad rights-ot-way from use of preservative
treatments on the railroad ties and/or herbicides sprayed along the tracks.

Based on the work plan submitted to the Regional Water Quality Control Board (RWQCB)
by P&P for this property on May 18, 2018, a cleanup goal of 28.2 mg/kg was proposed
and approved by the RWQCB under a commercial or industrial land use designation. The
area of the property with arsenic concentrations exceeding the commercial/industrial
specified goal were remediated in July 2019 by excavation and disposal ofts/te. The
excavated areas were then backfilled with soil containing less than 12 mglkg of arsenic.

The property can now be developed for commerciallindustrial uses. However, residual
arsenic impacts remain on a portion of the property, referred to as the affected property,
that may require additional assessment and potential additional remediation if other land
uses are proposed. The affected property Is depicted and described in Exhibits C and D
of the Covenant. ThUS, the Covenant restricts the development of other non­
commercial/industrial uses such as residential housing, day care, and other unrestricted
uses. This restriction on use is necessary until the RWQCB determines that the potential
threat to human health has been eliminated.
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1.2 Purpose

The purpose of this SMP is to minimize and control the potential exposure to workers or
the public to soils and dust containing arsenic that is above residential concentrations
during construction projects. This SMP summarizes the procedures and protocol to be
implemented during approved earthmoving activities that penetrate or distUrb the existing
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ground surface and shallow soli on the affected property. Applicable construction
activities include, but are not limited to, subsurface utility installations, foundation
excavations, and other activities associated with the development within the affected
property.

This SMP addresses worker health and safety controls, personnel assignments and
responsibilities, management of contaminated and potentially contaminated materials,
and offsite disposal procedures. It also provides recommendations to reduce exposure
to workers and the public from contaminants. Work performed under this SMP shall
comply with a site health and safety plan, and applicable local, state, and federal statutes
and regulations.

2 SOIL MANAGEMENT PLAN

A plan for excavation of the elevated arsenic soil in the affected property considers the
following:

• Soil management implications concerning possible worker exposure during
construction, which should be accomplished using best management practices
(BMPs) for occupational exposures.

• The Los Banos area is prone to elevated wind velocities, which could increase
generation and transport of fugitive dust. At sufficient concentrations, arsenic in
fugitive dust generated from the affected property could pose an unacceptable
risk to onsite construction workers. If not controlled, fugitive dust could also
migrate beyond property boundaries and expose offsite residents dUring
construction work. Dust control measures and monitoring will be required during
these activities. A Dust Control Plan is included in Appendix B, which is from the
RWQCB-approved Work Plan (P&P, 2019).

• Storm water pollution prevention will be accomplished by follOWing BMPs
published by the California Stormwater Quality Association. The full text of the
BMPs can be reviewed in the California Stormwater BMP Handbook (2011),
available from the Web site: https:/lwww.casga.org/resourceslbmp-handbooks.
NPDES permitting requirements will be the responsibility of the Contractor.

2.1 Regulatory Framework

The RWQCB is the lead regUlatory agency for the site. The agency requires notification
prior to conducting work that involves dIsturbing surface and/or SUbsurface materials on
the affected property. No soil at the affected property is to be disturbed without prior
written permission of the RWQCB, except for minor inspections, maintenance, and
landscaping activities that do not disturb the contaminated soil at the affected property.
As part of the notification process, the property Owner shall provide a brief written
description of the anticipated site activity Involving soil excavation. The notification should
be submitted to the RWQCB no later than 60 days prior to the proposed start of site
activities. The descrlption shall Include an estimate of the volume ofsoil to be excavated,
a list of the known and anticipated contaminants of concem, a site figure clearly identifying
the proposed areas to be excavated/disturbed, the duration of the project, and the
proposed disposal or reuse location of the soil.

Provost & PrItchard Consulting Group
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2.2 Project Team

This section describes the project team relevant to the potential excavation, handling,
transportation, offsite disposal, and/or reuse of arsenicwaffected materials from the
affected property.

2.2.1 General Contractor

If future planned construction activities extend into the affected property ofthe parcel, the
Contractor will be required to implement this SMP. The SMP addresses excavation and
soil management, temporary stockpiling, onsite materials reuse, and possible offsite
disposal. It also includes measures to protect worker and public health, and the
environment, from impacts caused by the Contractor's activities. The Contractor shall be
responsible for assigning qualified personnel to execute the work, and for selectIng and
supervising the work of other subcontractors assigned to the project.

The Contractor shall provide a site Superintendent, who will be responsible for site
activities. The site Superintendent's responsibilities wlll Include oversight of equipment,
labor, materials, and resources needed to complete the project.

2.2.2 Health and Safety Manager

The Health and Safety Manager (HSM) will be responsible for preparing and overseeing
implementation of site-specific Health and Safety Plan (HASP). The plan shall list the
various safety-related Contractor personnel and their duties and responsibilities. The
HASP shall be prepared in accordance With the federal and state OSHA Hazardous
Waste Operations and Emergency Response (HAZWOPER) Standards: 29 CFR
1910.120 and 8 CCR Section 5192.

2.3 Waste Categorization

Future development or construction activities in the parcel may involve generating
contaminated materials from the affected property that require offsite disposal. It is
recommended that during any excavation activities on the affected property, arsenlcw
affected soils be separately stockpiled from other soils excavated from other areas on the
property for purposes of waste characterization and possible offsite disposal. The
material excavated from the affected property will likely be considered non-hazardous but
may potentially contain arsenic greater than the residential concentration of 12 mglkg.

2.4 Excavation Material Handling Within the Affected Property

Following assessment and remediation that has been completed at the property, arsenic
containing soils are expected to be at concentrations below the residential concentration
for much of the property. However, within the affected property, soils are anticipated to
contain arsenic at concentrations that exceed the recommended residential, unrestricted
concentration of 12 mglkg. The excavation Contractor can proceed in either of two ways
after excavating soils from within the affected property. The Contractor may excavate the
soil from the affected property and either place the soil directly into trucks and transport
the materials to the disposal site or place the materials onsite in a separate stockpile for
characterization for reuse or later disposal. Within the affected property, excavated soils
will require handling as descried below.

Provost &Pritchard ConSUlting Group
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2.4.1 Stockpile Characterization

Stockpile sampling will be conducted for reuse onsite or, if not loaded directly into trucks,
offsite disposal of excavated materials. For reuse on site, the stockpiled material will be
sampled and analyzed for total arsenic, at the least. One 3-part composite sample should
be collected per each 100 cubic yards estimated to have been excavated. For
characterization for offsite disposal the selected disposal facility should be contacted
regarding analytical testing and conducted in general conformance with the waste
disposal facility acceptance requirements.

2.4.2 Material Reuse

For reuse onsite, soils must be initially segregated and stockpiled in a predetermined
area, appropriately sampled and analytically tested for total arsenic by a certified
environmental laboratory. Soils are suitable for reuse under commercial/industrial land
use if the total arsenic concentrations are below 28.2 mg/kg. However, soils with arsenic
above 28.2 mglkg should not be placed In areas of the property other than the affected
property due to the subsequent need for additional land use restrictions. Soils with
arsenic concentrations below 12 mglkg may be reused without restriction on the property.
Previous samples analyzed for soluble arsenic (P&P, 2019) did not exceed STLC
regulatory levels so this analysis is not recommended for potential soil reuse. The
geotechnical sUitability of excavated materials should be evaluated by a geotechnical
professional.

2.4.3 Material Disposal

Excavated soil that will not be reused may either be directly loaded into trucks and
disposed at an appropriate preMapproved landfill or stockpiled and characterized for
disposal. The excavated materials from the affected property are anticipated to be
characterized as non-hazardous and acceptable for disposal at a local Class III municipal
landfill. However, the Contractor must verify the hazard classification of the soli prior to
disposal and ensure the soil is disposed of at and appropriate landfill.

Areas excavated that require imported backfill will use engineerMapproved material
required by the project design and compacted to meet the project design specifications.
Imported materials shall not contain arsenic above 12 mg/kg or other hazardous materials
above regUlatory criteria. Imported materials will require preMapproval by the RWQCB
prior to being transported to the site.

2.4.4 Dust Control

The Contractor will mitigate dust with water, either with a hand-held sprayer or by water
trucks, on the surface ofactive work areas. Care will be exercised to minimize the overuse
of water so as not to create surface water runoff or excessively saturated conditions. The
Dust Control Plan in Appendix B will be used during excavation or other earthwork
activities within the affected property.

2.4.5 Transport and Disposal

For offsite disposal, the excavated soil will be managed, transported, and disposed of in
accordance with federal, state and local regulations. Transporters and disposal facilities
used must be appropriately licensed and/or permitted, and properly Insured. The
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Contractor will manage the transportation and disposal of wastes to the disposal facility.
The Contractor shall be responsible for manifests, documentation of loading and
transportation, and load tickets that document receipt of the waste at the permitted facility.

Vehicles and vessels shall be decontaminated, as necessary, prior to their departure from
the site. The transport trucks shall be enclosed such that there is no dust during
transportation along the haul route.

2.5 Documentation

Documentation of earthwork activities, soil characterization, transport and disposal,
backfill, and/or material reuse will be provided as required by the RWQCB.

3 LIMITATIONS

This 8MP has been prepared for the sale use of the Owner and the Regional Water
Quality Control Board, and other involved regulatory agencies. No other person or entity
can use or rely on this report without the express written consent of Provost & Pritchard
Consulting Group.

Provost & Pritchard's professional services were performed consistent with generally
accepted environmental principles and practices in California at the time the services
were performed. JUdgments leading to conclusions and recommendations are made
without a complete knowledge of subsurface conditions. No assessment can eliminate
uncertainty regarding the potential for recognized environmental conditions.

Changes in existing conditions at the Site due to time lapse, natural causes, or operations
on adjornlng properties, may deem the recommendations in this 8MP inappropriate.
Therefore, the recommendations in this SMP must be approved by the Regional Water
Quality Control Board before earthwork is conducted.

No guarantee or warranty expressed or implied is made.

4 REFERENCES

Provost & Pritchard. 2018. Arsenic Affected Soil Remediation Work Plan, 1111 G Street,
Los Banos, Merced County, Californ;a. May 18.

Provost & Pritchard. 2019. Revised Arsen;c Affeoted Soil Remediation Work Plan, 1111
G Street, Los Banos, Merced County, California. May 23.
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I. INTRODUCTION

On behalf of Los Banos Gateway Center, LLC, Provost & Pritchard Consulting Group
(P&P) has prepared this Dust Control Plan (OCP) for use dUring excavation of soils with
elevated arsenic. The site is at 1111 G Street in Los Banos, between G Street and H
Street, west of Mercey Springs Road (Appendix A). The areas of concerh are localized
surface and near-surface soils present on a portion of Merced County APN 026-161-008.

The excavation contractor will be responsible for complying with all dust control (fugitive
dust) regulations of the San JoaqUin Valley Air Pollution Control District, including the
appropriate rules under Regulation VIII - Fugitive PM10 Prohibitions. These rules are
available from: http://wWw.valleyair.org/rules/1ruleslist.htm#reg8.

II. APPROACH

Construction workers and others involved with the soil removal project will potentially be
exposed by direct contact (i.e., soil ingestion, inhalation, and dermal contact) to soil that
contains arsenic. Also, soil excavation and truck loading activities will produce dust that
contains arsenic. The dust presents a potential exposure hazard to onslte workers and
to adjacent offsite properties from airborne dust. Screening levels have been developed
for these potential expqsure pathways as discussed below.

To evaluate potential hazards from compounds In onslte airborne dust, the United States
Occupational Health and Safety Administration (OSHA) pUblished permissible exposure
limits (PELs) for elements detected with airborne particulates (29 CFR 1910.1018(c».
The PELs are standards that can be used for evaluating exposure to arsenic in airborne
dust. The time weighted average PEL for arsenic is 0.010 milligrams per cubic meter of
air (mg/m3). To evaluate the potential exposure to the pUblic at the site boundary from
airborne dust, a conservative EPA dust emissions model was used to evaluate dust
screening levels based on health risk-based criteria.

III. DUST CONTROL LIMITS

Dust control measures described in this DCP are intended to limit worker exposure to
arsenic in the airborne dust and offsite dust migration. For the purposes of this DCP.
"active excavation area" means the active area of excavation and adjacent truck loading
area. This area will be SUbject to the maximum dust generation and worker exposure.
Only appropriate and necessary personnel will be allowed in this active work area. The
term Monsite" refers to the site which contains the delineated areas to be excavated while
"offsite" refers to the areas directly adjacent to the site boundary.

Water should be made available to the contractor for dust suppression purposes from
City-designated sources. Excavation activities may be susp~nded when wind speeds are
high enough to result in dust emissions (potentially Containing arsenic) crossing the site
boundary, despite the application of dust mitigation measures.

A. Estimated Airborne Concentrations of Arsenic and Cal/OSHA Worker
Exposure Standards

eal/OSHA has established a permissible exposure limit (PEL) for arsenic in the workplace
that is equivalent to the federal OSHA PEL, 10 ~g/m3. Based on the assumption that
arsenic in soil is bound to soil particulate matter, estimates of airborne arsenic due to wind
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erosion, grading, excavation, and vehicle and equipment traffic were developed based on
a dust emission model to estimate the transport of dust into the breathing zone and a box
model to estimate the concentration of airborne arsenic in the breathing zone. The
following assumptions and model equations were used:

Parameter Value Source

Soil concentration (Cso~) 28.2 mg/kg Estimated background

65 mgJkg Maximum reported soil concentration

Dust emission factor,
1.04E-4 g/m2-sec EPA (1993)construction sites (E)

Conversion factor (CF) 10E-6 kg/mg NA

Breathing zone Calculated, mg/m3 NA
concentration (Cafr)

Source area size (A) 5,020 m2 Less than two-acre estimated
construction site

Width of source area 0N) 26m
less than two-acre estimated
construction site

Average wind speed M 2.25 m/sec (-5
Professional jUdgmentmph)

Height of breathing zone 2m Professional judgment(H)

Provost & PrltchstrJ Consuftlng Group
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Calculation ofDust Emission Flux (arsenic)
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The emission flUX, or amount of arsenic that could become airborne under a construction
scenario can be calculated as follows:

Equation Aw1

Q =Csoil X E XCF1

Q =28.2 mg/kg X 1.04E-4 g/m2-sec X 1E-6 kg/mg

Q =2.93E-9 g/m2-sec

Where:

Q =rate of arsenic release (emission flux) to the breathing zone (g/m2-sec)

E =dust emission rate during construction (g/m2-sec)

CF1 =conversion factor to cancel soil concentration units (1 E-6 kg/mg)

Calculation of Breathing Zone Concentration of Arsenic Based on Estimated
Background Soli Concentration

Based on the emission flux calculated above, the airborne concentration of arsenic can
then be calculated as follows:

Equation A·2

Calr =(0 x A X CF)/ryvx V x H)

Calr =(2.93E-9 g/m2..sec X 5,020 m2 X 1,000,000 1-19/g)/(26 m x 2.25 m/sec x 2 m)

Cair =0.126 ugJm3

Provost &Pritchard Consuftlng Group
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Where:

A =source area size (5,020 m2)

CF =conversion factor (1 ,000,000 JJglg)

W = width of source area (26 m)

V =average wind speed (2.25 mfsec)

H =height of breathing zone (2 m)

December 19, 2019
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The estimated airborne concentration of arsenic, therefore, is more than two orders of
magnitude less than the Gal/OSHA PEL of 10 J,Jgfm3 based on the site-specific
background concentration of 28.2 mglkg developed in P&P (2017).

Calculation of Breathing Zone Concentration of Arsenic Based on Maximum Soil
Concentration)

Equation A-3

Q =Csoll X E xCF

Q =273 mglkg x 1.04E-4 91m2-sec x1E-6 kg/mg

EquatIon A-4

Calr =(0 x A x 1,000,000 J,Jg/g)/(L x V x H)

Calr = (2.84E-8 g/m2-sec x 5,020 m2 x 1000 mg/g)/(26 m x 2.25 m/sec x 2 m)

Calr =1.22E-3 mg/m3 x 1000 IJg/mg

Calf =1.22 ug/m3

The estimated airborne concentration of arsenic, therefore, is approximately 10-fold less.
than the Cal/OSHA PEL of 10 IJgfm3•
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Based on the foregoing approach, the estimated airborne dust concentrations and
resulting cancer risk and noncancer hazard can be estimated from the following
equations, A-5 for cancer risk and A-6 for noncancer hazard:

Equation A-5

Cancer Risk =(Calr X IUR x EF x ED x ET)/(ATcx 365 days/year)

Where:

Calr =modeled airborne concentration of chemical (lJg/m3)

fUR = inhalation unit risk [arsenic, 4.3 x 10-3 (lJg/m3)-1]

EF =exposu~ frequency (commercial/industrial, 250 dayslyear)

ED =exposure duration (estimate of construcfion duration, 1 year)

ET =exposure time (8 hours124 hours)

ATe= averaging time for carcinogens (70 years)

Equation A-6

Hazard Quotient =(Calr X EF x ED X ET)/(RfCi x ATnc x 365 dayslyear)

Where:

Calr = modeled airborne concentration of chemical (~g/m3)

RfCI =inhalation reference concentration [arsenic, 1.5 x 10-5 (mg/m3)]

EF =exposure frequency (commerciaUindustrlal, 250 days/year)

ED =exposure duration (estimate of construction duration, 1 year)

ET =exposure time (8 hours/24 hours)

ATe= averaging time for carcinogens (commercial worker, 25 years)

Estimates of cancer risk and noncancer hazard were calculated using Equations A-5 and
A-6 based on the estimated airborne concentrations of arsenic developed from EquatIons
A-3 and A-4 (Table A-1).

Table A-i. estimated Airborne Arsenic Concentrations and Resulting Cancer Risk
and Noncancer Hazard Based on Various Arsenic Soil Concentrations

Airborne Exceeds
Arsenic Soli Concentration Exceeds EPA
Concentration

Concentration of Arsenic In Cancer Hazard
CalOSHA (and

(mglkg)
Source Dust Risk Quotient

PEL- Cal/EPA)
(lJg/m3) Pollcyb

28.2 Site-specific 0.126 9E-7 0.04 NO NObackground

Provost & Pritchard Consulting Group
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Site-specific
273 maximum 1.22 1E-5 0.39 NO YES

concentration

Arsenic
concentration
that yields

4,275 airborne -10 1E-4 6.09 NO YESconcentration
equivalent to
CalOSHA PEL
(10 ug/m3)

a CalOSHA PEL for arsenic is 10 1J9/m3.

b EPA and Cal/EPA policy generally defines a cancer risk of 1 x 10-6 and a noncancer
hazard quotient of 1.0 as the points of departure risk management decisions for exposure
to carcinogens and noncarcinogens, respectively.

As shown in Table A-1, the site"'5pecific background estimate of arsenic in soil could yield
an airborne concentration that, in turn, yields a cancer risk of approximately 1 x 10-6,
which is the Cal/EPA point of departure for environmental risk management decisions.
The maxlmum concentration of arsenic reported in soil on the los Banos Rail Trail site
was 273 mglkg and yields an estimated cancer risk of 1 x 10-5• The soil concentration
required to generate an airborne concentration of arsenic in dust equivalent to the
CalOSHA PEL of 10 jJg/m3 is 4,275 mg/kg and yields an estimated cancer risk of 1 x 10­
4. These results support the conclusion that arsenic concentrations in the soil on the
sUbject site are insufficient to generate dust concentrations that require mitigation under
a construction worker exposure scenario.

B. Active ExcavatIon Dust Limits

The active excavation dust target level (TL) concentration is the level above which
initiates certain reqUired actiVities such as engineering controls and exposure monitoring.
The TL is based on the site background arsenic (As) concentration in soil of 28.2 mglkg
and the total respirable dust action level, while the maximum dust concentrations is based
on the PEL (see calculations below).

Assumptions:

1. Maximum As concentration in soil: 28.2 mglkg (=0.0000282 mg As/mg soil)

2. Maximum As concentration in dust Is 0.0000282 mg As/mg dust

3. Maximum allowable As concentration in air =PEL (0.010 mg As/m3 of air) (a.)

4. Action Level As;:; 0.005 mg/m3 (b.)

(a.) Occupational Safety and Health Administration (OSHA) Permissible Exposure limits
(PELS) from 29 CFR 1910.1018(c) for arsenic, PELs are 8-hour time weighted averages
unless otherwise indicated.
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(b.) OSHA Action level means a concentration designated in 29 CFR part 1910.1018(b)
for arsenic, calculated as an eight (B)-hour time-weighted average.

Calculations

1. Trigger Level dust concentration =Action Level As concentration I Concentration
of As in

In air (mg/m3) for 8 hr dust (mg/mg)

= 0.005 I 0.0000282

= 177.3 rnA dust I m3 air

2. Maximum dust concentration =PEL As concentration I Concentration of As in

In air (mg/m3) for 8 hr dust (mg/mg)

= 0.010 I 0.0000282

= 355 rna dust I rn3 air

The above concentrations are based on 8-hour tIme weighted averages (TWAs) of
exposure. When the partiCUlate monitor measures dust concentrations below this trigger
level (177.3 mg/m3) no additional action will be required. Engineering controls, such as
water spray dust suppression will be implemented when a sustained reading greater than
the TL is measured. If engineering controls cannot reduce the amount of particulate below
the maximum dust concentration, the contractor may be required to shut down the
earthwork operations until concentrations are sustained below the maximum
concentrations.

C. Perimeter Dust LImits

Human health risk~based criteria have been applied to the potential airborne dust
concentrations and site specific arsenic background level to develop conservative limits
for airborne dust at the actively excavated site boundary.

To establish risk-based perimeter dust limits, the concentration ofarsenic in the respirable
fraction of airborne dust must be calculated. Brook et a!. (1997) reported that PM10, which
is the respirable fraction of airborne particulate matter, accounts for 44% of the total
suspended particulate (TSP) based on a minimum of two years of data from 19 locations
in Canada. If PM10 accounts for a similar fraction of TSP in the air at the SUbject site,
perimeter dust limits should be based on an incremental increase in TSP or PM10 above
the background TSP or PM10 according to the following relationship:

Acceptable Perimeter Dust limIt = 0.126 IJg/m3/0.44 + Background PM10

Where:

• 0.126 J,Jg/m3 = airborne arsenic concentration based on a background soil
concentration of 28.2 mg/kg

• 0.44 =factor to account for PM10 fraction ofTSP

Measurements will be collected from an upwind and downwind location of the site to
monitor for airborne dust migration. The appropriate site for the monitoring will be

Provost & Pritchard Consulting Group
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SMP Dust Control Plan
1111 G Streat, Los Banos, California December 19, 2019
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assessed daily and established based on wind direction. If the average downwind
particulate concentrations at the site boundary during a 15-minute period exceed the
acceptable perimeter dust limit, or if visible airborne dust is observed leaving the work
area, then the excavation contractor will be required to implement dust suppression. Work
activities may resume, with dust suppression techniques, provided that particulate
concentrations at the area boundary do not exceed the acceptable perimeter dust limit
for a period of 15 minutes and provided that no visible dust is migrating from the work
area.

If particulate concentrations at the actIvely excavated site boundary are still greater than
the acceptable perimeter dust limit after implementing dust suppression, work must be
stopped, and construction activities re-evaluated. The work can resume once changed
work practices or controls reduce the dust concentration to less than the acceptable
perimeter dust limit and prevent visible dust migration offsite.

D. Particulate Air Monitoring

Particulate monitoring will be performed using a DataRAM pDR1000AN (Mini-RAM) real
time monitor or equivalent. The TSP measured by the Mini~RAMwill be used as surrogate
readings of PM10. The airborne particulate detection Omit for the Mini-RAM (1 jJg/m3) is
less than the lowest action level (0.066 jJg/m3 10.44 + background) at the site boundary.

IV. DUST CONTROL

Dust control measures are intended to limit airborne particUlate (fugitive dust)
concentrations to mitigate worker exposure to arsenic in the airborne dust and offsite dust
migration. The project contractor shall Implement a dust control program to minimize
excavation-generated and wind-blown dust during the soil mitigation activities. Dust
control measures will include:

• Using water trucks or other approved methods to wet soils on the site and
surrounding streets as needed to minimize dust impacts. Water is available at
customary rates from the City of Los Banos with the approval of and requesting a
water meter from the Public Works department.

• Increasing the use and frequency of dust control measures and street cleaning
when winds Increase during excavation and truck loading stages of the project.

• Discontinue dust producing activities if the dust being generated exceeds Trigger
Levels that consider site arsenic concentrations.

An on-site worker will conduct dust monitoring during soil excavatlon and truck loading or
other operations to monitor and prevent offsite migration of dust. The monitoring will use
a personal DataRAMTM pDR~1 OOOAN (Mini-RAM) monitor or equivalent. The DataRAM1M
measures mass concentrations of dust in real time. It shall be calibrated in accordance
with the manufacturer's instructions at the start of the project and as recommended by
DataRAMTM.

Monitoring will be conducted in the work area to assess worker exposure. Monitoring will
also be conducted at the site boundaries to assess exposure of the general pUblic outside

Provost & Pritcham Consultfng Group
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SMP Dust Control Plan
1111 G Street, Los Banos, California December 19, 2019

the work area. Real-time monitoring results will be used to implement modifications to
remedial activities if specified "trigger levels· (TL) are exceeded.

Provost & Pritchard Consulting Group
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City of Los Banos
Police Capital Improvement

Traffic Safety
2019-2020

Account Number Description
2016-2017 2017-2018 2018-2019 2019-2020

___ "_"A" •• A.ctll~l .... Actual. Estimated Adopted

PD CAPITAL IMPROVEMENT
245-421-100-203 Equipment Repair·&. Maintenance 9,673 4,028 2,008 0
245-421-100-231 Professional Services 0 0 125,000 150,000

Supplies & Services 9,(j7~ 4,028 127,008 150,000

'* 245-421-100-710 Land Purchase 0 0 203 1,400,345 k
245-421-100-753 Specialized Equipment 16,845 0 0 0

Capital Outlay 16,845 0 203 1,400,345

245-498-000-000 Transfer Out .. 2,500 0 0 0
Transfer Out 2;500· ·0 6 0

Total Police Capital Improvement $29,018 $4,028 $127,211 $1,5$0,345

TRAFFIC SAFETY
General Services

246-421-100-267 General Materials & Supplies 0 0 5,000 0
Supplies & Services 0 0 5,000 0

246-421-100-750 Vehicles 0 0 0 45,000
246-421-100-753 Specialized Equipment 0 0 0 60,000

Capital Outlay 0 0 0 105,000

Spec!aI Services
246-421-170-750 Vehicles 23,958 0 0 0

Capital Outlay 23,958 0 0 0

Total Traffic Safety $23,958 $0 $5,000 $10,5,000

144



SERVICE & SUPPLIES

231·PROFESSIONAL SERVICES: Funding for a feasibility study and other costs related to
the d~sign and construction ofnew Poiice Facility.

CAPITAL OUTLAY

.t nO-LAND PURCHASE: Expenses related to the purchase of land for the new Police Facility. if'

Traffic .Sttfe.ty

CAPITAL OUfLAY

'53-SPECIALIZED EQUIPMENT:. Expenses related to the purchase ofa license plate reader,
which will be installed at a major local intersection to help identify stolen and/or other wanted
vehicles.
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LOS Banos
ornwCrossroalls

Agenda Staff Report

TO:

FROM:

Mayor &City Council Members

Alex Terrazas, City Manager ~1
<

DATE: February 19,2020

TYPE OF REPORT: Agenda Item

SUBJECT: Merced County Association of Governments Board Composition Options

Recommendation:
Provide direction to the Mayor regarding the Board composition options to be
considered by the Merced County Association of Governments (MCAG).

Background:
A subcommittee of MCAG Board members has met to develop options to revise the
composition of the MCAG Governing Board. The MCAG Board will be meeting on
February 20th to consider the options outlined in the attached MCAG staff report
(Attachment 1).

The purpose of this agenda item is for the City Council to provide direction to the Mayor
regarding the options to be considered by the MCAG Board.

Attachments:
1. MCAG staff report for Board Item



MERCED COUNTY
ASSOCIATION OF
GOVERNMENTS

PH: 209.723.3153
FAX: 209.723.0322
www.mcagov.org
369 W. 18th Street
Merced, CA 95340

ITEM 23
MEMORANDUM

DATE: February 13, 2020

TO: MCAG Governing Board

FROM: Stacie Guzman, Executive Director

RE: Subcommittee on Board Composition Options - Alternatives for Consideration

SUMMARY

The subcommittee formed by the Governing Board to consider alternative structures to the MCAG
Governing Board related to the composition of representatives from the 6 cities and the County of
Merced has concluded their discussions. The subcommittee did not find consensus that would provide
for a single recommendation for the Governing Board's consideration. Two of the four subcommittee
members were in favor of making no changes to the current board structure (Directors Pareira and
Oliveira), and two members (Director Murphy and Silveira) will be prepared to discuss three alternative
structures for the board's consideration at the February meeting.

BACKGROUND

In September 2019, the Governing Board provided the Board Chair with the authority to appoint
members to a subcommittee to discuss alternative structures to the MCAG board composition. In
October 2019, the board pulled the minutes for the aforementioned item and Directors were
encouraged to view the meeting video for clarification on the direction provided to the Chair. In
November 2019, the Chair appointed Directors Mike Murphy, Scott Silveira, Lloyd Pareira and Joe
Oliveira to the subcommittee. The first meeting was held on December 16, 2019 and staff was provided
direction to research approaches taken by other councils/associations of government that would add
additional seats to the governing board for cities, specifically. The subcommittee met again on January
27, 2020 to review the staff's data and analysis which is attached in its original form.

The conclusion of the second meeting was that no additional meetings would be needed and that
without a consensus, individual members of the subcommittee would be prOVided the opportunity to
advocate for alternative options at the February Governing Board meeting. Staff was directed to
provide a summary staff report (this document) and the material from the January 27th subcommittee
meeting (Attachment 1). Also attached is additional information provided by Director Murphy
describing two of the three alternative structures that will be presented to the Governing Board at the
February board meeting (Attachment 2).
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ATTACHED STAFF ANALYSIS

Attachment 1 is the staff report to the Subcommittee dated January 27,2020 which summarizes the
subcommittee's discussion and direction to staff related to areas to consider as the potential basis for
additional seats on the MCAG Governing Board -1) population and 2) geography.

The population-based approach looked at how the other Valley COGs are structured compared to
MCAG and found 4 models:

1. Fewer Seats for County Representatives
2. More Seats for the Largest City (or Cities) in the County
3. Weighted Voting System
4. Adding At-Large Voting Members

Staffs research demonstrated the lack of consistency or "one-right-way" for balancing city and county
representation on the Governing Board across other regional governments. However, the two
structural commonalities were 1) representation of all cities in the county with at least 1 seat, and 2)
some level of representation of the County with either one, some, or all of the County Supervisors.

The geographical considerations included discussions involving representation based on road miles,
supervisorial districts and east/west balance. Related to road miles, data was provided for road miles by
supervisorial district and by jurisdiction. A brief assessment of east/west populations and road miles as
considerations for the board's composition was also provided. All data can be found in Attachment 1.

OPTIONS FOR CONSIDERATION

At the conclusion of the subcommittee discussions, a consensus on a single recommendation to the
board was not reached. Instead, four options were identified to be presented to the Governing Board
for discussion:

OPTION A - Take no action
Take no action on this item hereby resulting in no change to the current board composition
structure. This option does not require a vote ofthe Governing Board as it is the default should no
other option succeed in obtaining majority support.

OPTION B - Add 4 additional seats for the largest cities
Add 2 additional seats for the City of Merced (for a total of 3 seats on the board), and one
additional seat to the Cities of Los Banos and Atwater (for a total of 2 seats on the board per City)
- thereby changing the total board size to 15.
NOTE: See Attachment 2 - Alternative 1

OPTION C- Add 4 additional seats for the largest city and for each westside city
Add one additional seat for the Cities of Merced, Gustine, Los Banos and Dos Palos (for a total of 2
per City) -thereby changing the total board size to 15.

OPTION D - Weighted Voting System
Implement a double-weighted voting system with the current board composition that requires
two conditions for board action to occur: 1) a majority vote of the board (6 of 11) and; 2)
representation from at least 50% of the region's population with the 5 Supervisorial votes
counted based on each district's unincorporated populations.
NOTE: See Attachment 2 - Alternative 2
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Options B, C and D will require an amendment to the Joint Powers Agreement. The current bylaws
require proposed amendments be submitted to each member of the Board 15 days prior to the
meeting at which the proposed amendment is to be acted upon. As such, a draft amendment will be
brought back to the Governing Board for consideration no sooner than the April Governing Board
meeting, depending on the option selected.

FISCAL IMPACT

None of the 4 options would result in a financial impact to the agency unless it involved a change to
membership dues which was not discussed at the subcommittee level.

REQUESTED ACTION

Identify the preferred option and related next steps.

ATIACHMENTS

Attachment 1: Staff report to the subcommittee from Stacie Guzman dated January 27, 2020 which
includes the following:

• Population and voting authority data by COG/CAG
• Regional Road Network Map
• Merced County Supervisorial District Map
• Measure V Funding Allocation Memo dated 3.20.2019

Attachment 2: Memo from Director Murphy outlining Option B (Alternative 1) and Option D
(Alternative 2)
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ATIACHMENTl

IEReED COUNTY
ASSOCIAno OF
GOVERN ENIS

To: Board Subcommittee on Board Composition Options

Fr: Stacie Guzman, Executive Director

Date: January 27, 2020

Summary of Direction and Approach

The subcommittee formed to discuss alternative structures to the JPA Governing Board composition met

on December 16, 2019. As part of that discussion, the general direction to staff was to look into

approaches taken by other councils/associations of government that add additional seats to the

governing board for cities, specifically. The discussion identified several areas to explore as the potential

basis for additional seats including a jurisdiction's:

1. Population
2. Geography (road miles, supervisorial districts, east/west)

In looking at other agencies, staff focused on one-eounty, one-COG examples which are primarily found

in the San Joaquin Valley. However, the Madera County Transportation Commission was not used as a

relevant example as it is a Transportation Commission formed by state statute rather than a Joint

Powers Agreement which means their Governing Board structure is dictated by statute and not at the
discretion of the Governing Board. The staff analysis focused on the following agencies: San Joaquin

Council of Governments, Stanislaus Council of Governments, Merced County Association of

Governments, Fresno Council of Governments, Kings County Association of Governments, Tulare County
Association of Governments, and Kern Council of Governments.

In addition to the two factors listed above, there was also some discussion about how the Governing
Board structure might have influenced how funds have been distributed over time. This discussion

resulted in a request for staff to assess funding distribution by supervisorial district and/or jurisdiction as

a means to identify a correlation. Unfortunately, this type of broad assessment would not only require a
considerable amount of staff time, the process and product would be fraught with errors and

inconsistencies due to the follOWing issues:

• MCAG does not maintain historical funding data by jurisdiction.

• "Funding" is a generic term that would need to be defined for the purposes of the assessment

related to characteristics such as formula vs. competitive, pass-through vs. discretionary, local

authority vs. MCAG authority. 2) Any attempt to conduct such an assessment will require

considerable agency staff time and resources.

While MCAG is the recipient of several funding sources, many of them are pass-through funds that the

MCAG Governing Board has no discretion over. Those allocations are often based on population, road
miles or a combination of both. As such, those allocations are not subject to board action and therefore

would arguably not be influenced by composition of the board.
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ATTACHMENT 1

There are several funding sources that are at the discretion ofthe Governing Board (STIP, CMAQ, lPP for

example) but an attempt to determine whether there has been a fair distribution ofthose funds

historically would not be an accurate measure as it would not take into account past board support for

project funding that were unsuccessful. This isimportant in the matter of looking at STIP funds in the

east and west sides ofthe county. While the board has been successful in securing STIP funds for east

side projects and is currently in the process of securing funds for AME, simply looking at where the

money has gone doesn't capture several years of unsuccessful efforts to secure millions of dollars of

STIP funds for the los Banos bypass.

Simply put, the distribution offunds is not an accurate measure in assessing how the composition of the

Governing Board mayor may not provide a disproportionate influence for one population over another

(east/west, city/county, etc). Additionally, any attempt to collect and analyze years of historical data

related to project funding with geographic considerations would require the dedication of significant

staff time.

New Information for Discussion

1. Population Based Considerations (See attached Valley COG comparison)

When considering population as the basis for which additional seats, or otherwise stated as increased

voting authority, for cities can be achieved, four approaches were identified among Valley COGs.

• Fewer seats/votes for County representatives
o San Joaquin COG (3 of 5)

o Kings CAG (2 of 5)

o Fresno COG (1 of 5)

o Kern COG (2 of 5)

• More seats/votes for the largest city in the county

o San Joaquin COG (Stockton =3 seats)

o Stanislaus COG (Modesto = 3 seats)

• Weighted voting system
o Fresno COG (majority vote and 40% population threshold)

• At-large voting members
o Tulare CAG (3 = at the discretion ofthe Governing Board)

It appears that the two agencies with additional city seats have a largest city that is three times the size

of the next largest city: Stockton/Tracy and Modesto/Turlock. This data can be found in the attached

comparison. However, Bakersfield in Kern County has one seat on the COG board despite having a

population 4.5 times larger than the next largest city, Delano.

In summary, the assessment of COG board composition based on population considerations suggests

there are two structural commonalities - representation of all cities in the county with at least 1 seat,

and there is some level of representation of the County by either 1 or all ofthe County Supervisors.

Beyond that, the Valley COGs (as a representative sample of the single-county COG model),

demonstrate the lack of consistency or "one-right-way" for balancing city and county representation on

the Governing Board.
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ATIACHMENT1

2. Geographic Considerations

As part of the discussion at the December 16,2019 subcommittee meeting, several considerations were

identified that resulted in a request for staff to provide data for the next meeting's discussion. These

considerations were: Road Miles by District and Jurisdiction, Supervisorial District Populations and Road

Miles, and East/West Population and Road Miles.

Road Miles by District and Jurisdiction

Similar to the generic definition of "funding" that requires specificity prior to using it as a framework for

analysis, "road miles" also involves a variety of subcategories that require explanation.

Public Road Miles is most simply described as all public roads in Merced County except for state highway

miles. This data is used in the Measure V local projects formula allocations - see attached memo dated

3.20.19.

• The total number of public road miles in Merced County is 2,831.92.

• 79% of Public Road Miles are in the County of Merced.

• 21% of Public Road Miles are in the 6 cities.

• Funding for projects on local roads are typically formula based.

Jurisdiction 2016 Public Road Miles % of Total

Atwater 103.7 3.64%
Dos Palos 22.83 .81%

Gustine 21.97 0.78%
livingston 46.97 1.66%
Los Banos 129.61 4.58%

Merced 273.51 9.66%
County of Merced 2233.95 78.99%
Total Public Road Miles 2831.92 100%

Regional Road Network includes both regional roads and state highway miles. This distinction between

Public Road Miles and Regional Road Miles is important when considering the distribution of funds for
these projects as it relates to MCAG decision-making authority. Funding for Public Roads is typically by

formula while the majority of the discretionary funding programs at the discretion of the MCAG

Governing Board are for projects on the Regional Road Network. A map of the Regional Road Network is

attached.

• The entire Regional Road Network in Merced County is 576 miles
o 382 miles of state highway miles

o 194 of locally maintained regional roads

• 89% of Regional Road Network miles are in the County of Merced.

• 11% of Regional Road Network miles are in the 6 cities.
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ATTACHMENT 1

Total Regional Road Network Miles 576
State Highway Miles 382

locally Maintained Regional Road Miles 194

Regional Road Miles by Incorporated/Unincorporated Areas
Total Miles within Unincorporated Areas 510

Total Miles within Incorporated Areas 66

Breakdown of Incorporated Regional Road Miles by Jurisdiction
Within City of los Banos 11
Within City of Dos Palos 1

Within City of Gustine 4
Within City of Merced 30

Within City of livingston 7
Within City of Atwater 13

Supervisorial District Populations and Road Miles

According to the 2010 Supervisorial District Information on the County of Merced website, the district
populations are as follows, along with Regional Road Network miles by district:

District East/West Population Regional Road Miles
1 East 50,103 145
2 East 52,401 13
3 East 51,048 48
4 Both 51,140 168
5 West 51,101 202

TOTAL 576

East/West Population and Road Miles as Considerations for Board Composition

The East Side of Merced County as defined by Measure V includes:

• 3 cities (Merced, Atwater, livingston)

• 3 full supervisorial districts (1, 2, and 3)

• 1 partial supervisorial district (4)

This results in:

• 6.5 of the 11 seats on the MCAG Governing Board.

• Representing 59% of the board voting authority.

• Representing 77% of the region's population.
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ATTACHMENT 1

The West Side of Merced County as defined by Measure V includes:

• 3 cities (Gustine, los Banos and Dos Palos)

• 1 full supervisorial district (5)

• 1 partial supervisorial district (4)

This results in:

• 4.5 of the 11 seats on the MCAG Governing Board.

• Representing 41% of the board voting authority.

• Representing 23% ofthe region's population.

Conclusion

The purpose of this report is to summarize the information collected as requested by the subcommittee

in a manner that would promote further discussion. Further direction and specificity from the
subcommittee related to the type of information needed is requested should there be additional

requests for staff research.

ATTACHMENTS:

Population by County/City/COG

Regional Road Network Map

Merced County Supervisorial District Map

Measure V Funding Allocation Memo dated 3.20.19
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ISan Joaquin Council of Governments

Total County Population: 770,385

• Total Unincorporated Population: 159,808 (21%)

• Total Incorporated Population: 610,577 (79%)

Total Number of Cities in the County: 7

Total Number of Supervisors on BOS: 5

Size of COG Board: 15 (12 voting: 9 city / 3 county)

• 9 City Seats (75% of voting seats)
o City of Stockton (3) - population 316,410

o City of Tracy (1) - population 92,800
o City of Manteca (1) - population 83,781

o City of lodi (1) - population 68,272

o City of lathrop (1) - population 24,936
o City of Ripon (1) - population 16,613

o City of Escalon (1) - population 7,765

• 3 (of 5) County Seats (25% of voting seats)

.• 3 Non-Voting Seats:

o Caltrans District 10

o San Joaquin Regional Transit District

o Port of Stockton

I Stanislaus Council of Governments

Total County Population: 558,972

• Total Unincorporated Population: 118,046 (21%)

• Total Incorporated Population: 440,926 (79%)

Total Number of Cities in the County: 9

Total Number of Supervisors on BOS: 5

Size of COG Board: 16 (16 voting: 11 city /5 county)

• 11 City Seats (69% of voting seats)
o City of Modesto (3) - population 215,201

o City of Turlock (1) - population 74,471
o City of Ceres (1) - population 49,510

o City of Riverbank (1) - population 25,318

o City of Oakdale (1) - population 23,807

o City of Patterson (1) - population 23,764
o City of Newman (1) - population 11,738

o City of Waterford (1) - population 9,100

o City of Hughson (1) - population 8,017

• 5 (of 5) County Seats (31% of voting seats)

• 1 Non-Voting Seat: Caltrans District 10

• NOTE: 1 must also serve on a transit agency board

ATTACHMENT 1

Merced County Association of Governments

Total County Population: 282,928

• Total Unincorporated Population: 96,214 (34%)

• Total Incorporated Population: 186,714 (66%)

Total Number of Cities in the County: 6

Total Number of Supervisors on BOS: 5

Size of COG Board: 11 (11 voting: 6 city /5 county)

• 6 City Seats (54%)
o City of Merced (1) - population 83,316
o City of los Banos (1) - population 40,074

o City of Atwater (1) - population 29,479

o City of Livingston (1) - population 14,427

o City of Gustine (1) - population 5,855

o City of Dos Palos (1) - population 5,520

• 5 (of 5) County Seats (45%)

• 0 Non-Voting or "Other" Seats

Kings County Association of Governments

Total County Population: 153,710

• Total Unincorporated Population: 33,693 (22%)

• Total Incorporated Population: 120,017 (78%)

Total Number of Cities in the County: 4

Total Number of Supervisors on BOS: 5

Size of COG Board: 6 (6 voting: 4 city /2 county)

• 4 City Seats (67%)
o City of Hanford (1) - population 58,105

o City of lemoore (1) - population 26,257
o City of Corcoran (1) - population 21,832

o City of Avenal (1) - population 13,823

• 2 (of 5) County Seats (33%)

• 0 Non-Voting or "Other" Seats
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Tulare County Association of Governments

Total County Population: 479,112

• Total Unincorporated Population: 144,741 (30%)

• Total Incorporated Population: 334,371 (70%)

Total Number of Cities in the County: 8

Total Number of Supervisors on BOS: 5

Size of COG Board: 17 (16 voting: 8 city /5 county / 3 AL)

• 8 City Seats (50% of voting seats)
o City of Visalia (1) - population 138,207
o City of Tulare (1) - population 66,967
o City of Porterville (1) - population 60,260
o City of Dinuba (1) - population 25,328
o City of Lindsay (1) - population 13,358
o City of Farmersville (1)- population 11,358
o City of Exeter (1) - population 11,002
o City of Woodlake (1) - population 7,891

• 5 (of 5) County Seats (31% of voting seats)

• 3 Members At Large Seats (19% of voting seats)
o Elected or non-elected

o Selected by the Governing Board
through an application process

• 1 Non-Voting: Caltrans District 6

• NOTE: Certain functions of the board involves a

representative from a City transit agency.

Madera County Transportation Commission

MCTC is established by state law rather than through a

Joint Powers Agreement. Therefore, its board

composition is not at the discretion of the Governing
Board.

ATTACHMENT 1

Total County Population: 1,018,241

• Total Unincorporated Population: 175,561 (17%)

• Total Incorporated Population: 842,680 (83%)

Total Number of Cities in the County: 15

Total Number of Supervisors on BOS: 5

Size of COG Board: 16 (16 voting: 15 city / 1 county)

• 15 City Seats (94% of voting seats*)
o City of Fresno (1) - population 536,683
o City of Clovis (1) - population 117,003
o City of Sanger (1) - population 27,094
o City of Reedley (1) - population 26,666
o City of Selma (1) - population 25,045
o City of Coalinga (1) - population 17,600
o City of Parlier (1) - population 16,151
o City of Kerman (1) - population 15,495
o City of Kingsburg (1) - population 12,392
o City of Mendota (1) - population 12,315
o City of Orange Cove (1)- population 9,975
o City of Firebaugh (1) - population 8,132
o City of Huron (1) - population 7,308
o City of Fowler (1) - population 6,605
o City of San Joaquin (1) - population 4,216

• 1 (of 5) County Seats (6% of voting seats*)

• 0 Non-Voting Seats

*VOTING: Fresno COG uses a "double-weighted" voting
system which prOVides for an urban/rural balance as
opposed to either area dominating. Each member has a

percentage vote based upon population. To approve any

action the vote must pass two tests:

1. Agencies representing over 40% of the population

must be in favor, and;

2. A majority of all the members must support the
action; that is, 9 of the 16 members.

198



IKern Council of Governments

Total County Population: 916,464

• Total Unincorporated Population: 318,006 (35%)

• Total Incorporated Population: 598,458 (65%)

Total Number of Cities in the County: 11

Total Number of Supervisors on BOS: 5

Size of COG Board: 17 (13 voting: 11 city /2 county)

• 11 City Seats (85% of voting seats)
o City of Bakersfield (1)- population 389,211
o City of Delano (1) - population 53,936
o City of Ridgecrest (1) - population 29,712
o City of Wasco (1) - population 27,955
o City of Arvin (1) - population 22,178
o City of Shafter (1) - population 20,886
o City of McFarland (1) - population 15,242
o California City (1) - population 15,000
o City of Tehachapi (1) - population 13,668
o City of Taft (1) - population 9,430
o City of Maricopa (1) - population 1,240

• 2 (of 5) County Seats (15% of voting seats)

• 4 Non-Voting Seats:
o Caltrans District 6

o Caltrans District 9

o Golden Empire Transit

o Joint Planning Policy Board

ISOURCES

Population Data: Department of Finance estimates for
January 1, 2019:
http://www.dof.ca.gov/Forecasting!Demographics!Estim
ates!E-l/

Board Composition Data:

https://www.sjcog.org

https:/lwww.stancog.org

https:/Iwww.fresnocog.org

https:/Iwww.kingscog.org

http://www.tularecog.org!

https://www.kerncog.org
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tCMeasureV
MEMORANDUM

DATE:

TO:

FROM:

RE:

March 20, 2019

Member Agencies

Stacie Dabbs, Executive Director

Notice of Local Project Funding Allocation Formula Update for FY 2019-2020

Local Project Funding Allocation Formula

The Measure V Expenditure Plan (Plan), as passed by Merced County voters in November 2016 and
amended by the MCAG Governing Board in May 2018, states:

The funds for the Local Projects program will be allocated annually to local jurisdictions (the
Cities and the County) using a formula as follows:
1. A base amount of$150,000 will be allocated to each jurisdiction;
2. The remaining funds will be allocated based on the overage of the jurisdiction's shore of the

total countywide population and their share of the total countywide public maintained road
miles. For example, if a jurisdiction has 35% of the population and 75% of the road miles they
will be allocated 55% of the funds remaining after the base amounts are allocated.

The 2018 Local Project Funding agreements executed between each jurisdiction and MCAG states:

Article I, Paragraph A(2) - Recipient allocations are subject to change based on variations of
annual population figures and percent ofrood miles pursuant to Article" Paragraph A(2) herein.

Article II, Paragraph A(2) - MCAG shall annually update the Measure Vrevenue projections and
the resulting fund allocation formulas to reflect the most current population using the California
Deportment of Finance's annual population estimates (Report E-1 published annually in May)
and the Maintained Miles by jurisdiction as published in the most current California Public Road
Data. MCAG sholl use the updated Local Projects allocation formulas in the allocations beginning
July 1 ofeach new fiscal year, which is from July 1 to June 30. MCAG shall prOVide the RECIPIENT
prompt notice ofany update to the allocation formulas and MCAG's application of the updated
formula to the RECIPIENT's allocation.

Allocation Formula Update for FY 2019-2020

Based on the direction provided in the Expenditure Plan and current Local Project Funding Agreement
summarized above, MCAG updated the Local Projects Funding Allocation formula to be implemented
with revenue collected after June 30, 2019. Per the Expenditure Plan and Local Projects Funding
Agreement, the update to the allocation formula reflects the most recent changes to population and
road miles data.
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C
~~·-·--~--~·-~~-------·_·----- -~---.---

ROAD MILES DATA BY JURISDICTION ----I
. __...- -_..- - ._----,----- ._- ._----_ .._-_._----~ .._------ .._._------- ... - -_.- -------- _.~

I 2014 Road 2014 % 2016 Road I 2016 % r h II ,%C ange
--------------t--M~les__1---~!~~ta~--__~~~~L of Total t----d

Atwater I 84.2 3.58 % 103.7 3.64 %t 18 % I---..--.-----J- .--~-~ .---.- ._ _ ~

Dos Palos t' 2451 1.04 % I 22.83 0.81 % -7 % I
.-----~~-- --------l--·---t--- -- _--L ~
I Gustine ,20.79 0.88 % 21.971 0.78 % I 5 %.1

LiVingston-----l--- 37.55 ----- 1.60%, --46.97 1---1.66% r------20 %1
------------I--·---~·~_ .._-'---~~~-~------ ---~

los Banos ----t-- 123.17 5.24 % 129.61 4.58 % 5_~

Merced i 305.07 12.97 % 273.51 9.66 % -12 % I
~~nty of",,~~~dPi ..?4.68 % __ 2,233.95 7_8.88 %1_=_-21 %1

Total Miles I 2,351.32 I 100.00 % 2,831.921 100 % 1 17 % i____. . ---l...-_. .•__l J.. ._. ,

--~----------_._..~
FUNDING ALLOCATION PERCENTAGE BY JURISDICTION

Los Banos 9.90 %
Merced -1=---~~--2-1.-86-%-·-

--County of-M·~;;~---I ---------54.56 %T---
- Total Population -1-------·-~-100%-i-

L

i
I..~~-=~=.~ ..lj RO':::;~I:~:';:~;:I' 2· AIIOC:::::1~t10n~J-%Chan;.J

Atwater I 7.33 % 7.40 % 1 . ._ 1 % I
Dos Palos---------1----· 1.50 % 1.42 % -6 %

Gusti~------- I----~--- 1.51 % 1.44 % -5 %1
Livingston 3.34 % 3.39 %, ---1%l

-,-_._---_~_~ __I- ~ ~

9.61 % ~___ -3 %1

20.32 % I -8 % I.-- ··-------r ------ -----.,
56.43 % 1·---~-% J

100 %.L. I
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Projected Local Projects Funding Allocations by Jurisdiction for FY 2019-20

PROJECTED LOCAL PROJECTS FUNDING ALLOCATIONS
FY 2019-2020

Based on overall program revenue projection of $15 million/annually.
Projected total includes local Project Funding and Alt Modes (20%).

I
!Atwater
t--------
~~~s Palos
I Gustine
I-·~-----

!livingston

[.Los Banos_

! Merced City
ICoiinty·----
t---- -_._-
i
IL_. _

Data Sources

Annual Base I SO/50 Formula Projected Annual
Amount i Amount Allocation

-$1so:ooD ' ---$-4-77,166 i--. ~. 627,!§~j

~ 150,00~1 ~ 91,41§~~. 241,416)
$ 150,000 ' $ 92,685 i $ 242,685 ;

__~ 15~000J ~ ~_18_,5_31i-' ~~6_8,~11
___ ~~~~~OOO 1 . $ 619,714 I __~ 769,714 ;

$ 150,000 ; $ 1,310,730 , $ 1,460,730-1

. __~ 150,OO~-! -- }i6_39_,75~ L $3,789-:-7591

$1,050,000 1 $ 6,450,000 i $ 7,500,000 j

2016 Road Miles:
California Public Road Data 2016, Table 6 - Merced County
Caltrans, March 2018
http://www.dot.ca.gov/hg/tsip/hpms/hpmslibrary/prd/prd pdf format/prd2016.pdf

2014 Road Miles:
California Public Road Data 2014, Table 6 - Merced County
Caltrans, July 2016
http://www.dot.ca.gov/hg/tsip/hpms/hpmslibrary/prd/prd pdf format/prd2014.pdf

2018 Population:
E-1 Population Estimates for Cities, Counties and the State with Annual Percent Change - January 1,
2017 and 2018.
California Department of Finance, May 2018.
http://www.dof.ca.gov/ Forecasting/Demographics/Estimates/E-11

2017 Population: from the previous E-l report published May 2017.

Contact

Please direct questions to Matt Fell at mattJell@mcagov.org (209)723-3153 x 128.
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MEMORANDUM

DATE: February 10, 2020

TO: Governing Board

FROM: Mike Murphy, Director

RE: Subcommittee on Board Composition Options - Alternatives for Consideration

DISCUSSION

The subcommittee formed by the Governing Board to consider alternative structures to the MCAG
Governing Board has concluded its discussions. The subcommittee did not reach consensus that would
provide a single recommendation for the Governing Board's consideration. I put forward several
suggestions to the subcommittee for consideration that I would now like to share with the Governing
Board.

The current composition of the Governing Board provides more representation to the Merced County
Board of Supervisors than the population that its represents in the unincorporated areas of Merced
County. This representation comes at the expense of the cities of Merced, Los Banos, and Atwater. For
example, the population of the City of Merced is 30.79% of the total population of Merced County.l The
population of the unincorporated areas of Merced County is 34.01% of the total population of Merced
County.2 Nevertheless, all five members of the County Board of Supervisors are on the Governing Board
and the City of Merced only has one representative. Currently, Merced County constitutes 45.5% ofthe
Governing Board membership and the City of Merced constitutes just 9%. Our Governing Board is not
reflective of the constituents we represent.

At the direction of the subcommittee, MCAG staff researched the board composition of the various
councils of government (ICOGs") in California. After surveying the other areas of the state, MCAG staff's
recommendation was to focus on the composition of the COGs in the Central Valley because they are
most similar to our county. Their work showed that no other Central Valley COG has a structure like
MCAG's that provides such weighted voting to the county board.

As a guiding principle, the composition of our Governing Board should be reflective of our constituents.
Notably, the members of the Board of Supervisors who served in city government prior to being elected
to county government expressed their concern with the current structure of our Governing Board while
in city government. In 2019, however, the Governing Board was unwilling to reduce the number of seats
allocated to Merced County. In part, this was due to the fact that any such change would require a 2/3rds
vote of the Governing Board, which prOVides Merced County with veto power. As an alternative, I
proposed the following two options:

I January 2018 Department of Finance population estimate of 87,110 residents.
2 January 2018 Department of Finance population estimate of 96,214 residents.

4823-8418-7316. v. 1
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Alternative 1: Add four additional seats to the Governing Board. Two seats would be allocated to the City
of Merced, one to the City of los Banos, and one to the City of Atwater. The City of Merced would still
be underrepresented by nearly 11%, but no other entity would be underrepresented by more than 1.5%.
Alternative 1 also responds to Merced County's concern that it needs all five supervisors to be on the
Governing Board.

Current
Board

Members
2018

Population
%of

Population

Proposed
Board

Members
%of

Board

Difference b/w
Board Vote and

Population

Atwater 1 31,470 11.12% 2 13.33% 2.21%

Dos Palos 1 5,541 1.96% 1 6.67% 4.71%

Gustine 1 5,884 2.08% 1 6.67% 4.59%

livingston 1 14,811 5.23% 1 6.67% 1.43%

los Banos 1 41,898 14.81% 2 13.33% -1.48%

Merced 1 87,110 30.79% 3 20.00% -10.79%

County 5 96,214 34.01% 5 33.33% -0.67%

11 282,928 100.00% 15 100.00%

Alternative 2:
The Fresno County Council of Governments has addressed the issue described above by having a double
weighted voting system. If implemented here, Governing Board approvals would require a (i) majority of
the Directors and (ii) majority3 of the Directors by population. The population would be tabulated so that
each resident is only counted once. Residents in cities would be represented by their city representative
and residents in the unincorporated areas of the county would be represented in this vote by their
county representative. This would ensure that decision making takes into account each city, each
supervisorial district, and the majority ofthe population of Merced County as a whole.

3 The Fresno COG only requires 40%.

4823-8418-7316, v. 1
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LOS Banos
AI the Crossl()(uls of ( alilof nia

COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

Date: February 14, 2020

Re: Notice of Public Hearing

Proposal: Site Plan Review #2019-04

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider a Categorical Exemption from the California
Environmental Quality Act (CEQA) pursuant to Section 15303 (New Construction or
Conversion of Small Structures) for Site Plan Review #2019-04 for the development of
an unmanned telecommunications facility which includes one (1) 70' tall disguised
monopole and various ground equipment including perimeter fencing of a 600 square
foot portion of leased private property within the General Industrial Zoning District
located at 220 Willmott Avenue; more specifically identified as Assessor's Parcel
Number 081-110-055.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the
Planning Commission on Wednesday, February 26, 2020 at 7:00 p.m. in the Council
Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding the
above-referenced item may be directed to Rudy Luquin, Associate Planner at City Hall
or at (209) 827-2432.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described Project
in court, you may be limited to raising only those issues you or someone else raised at
the public hearing described in this Notice, or in written correspondence delivered to the
Planning Commission at, or prior to, the public hearing.

Additional information may be obtained from the Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours
prior to the public hearing will enable the City to make reasonable arrangements to
allow participation at this hearing

THE CITY OF LOS BANOS

Rudy Luquin
Associate Planner



LOS Banos
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COMMUNITY AND ECONOMIC DEVELOPMENT
DEPARTME T

Date: February 14, 2020

Regarding: Notice of Public Hearing

Proposal: Proposed Ordinance - Reasonable Accommodation

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider a Statutory Exemption from CEQA pursuant to Section
15061(b)(3) (General Rule) and to consider a recommendation to the Los Banos City
Council to add Article 46 to Chapter 3 of Title 9 of the Los Banos Municipal Code relating
to reasonable accommodation.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the Los
Banos Planning Commission on Wednesday, February 26, 2020 at 7:00 p.m. in the
Council Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding
the above-referenced item may be directed to Stacy Souza Elms, Community and
Economic Development Director, at City Hall or at (209) 827-2433.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described
Ordinance in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this Notice, or in written correspondence
delivered to the Planning Commission at, or prior to, the public hearing per Government
Code Section 65009.

Additional information may be obtained from Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours prior
to the public hearing will enable the City to make reasonable arrangements to allow
participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Community and Economic Development Director



LOS Banos
COMMUNITY AND ECONOMIC DEVELOPMENT

DEPARTMENT

Date: February 14, 2020

Regarding: Notice of Public Hearing

Proposal: Proposed Ordinance - SB 2 Compliance

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos
Planning Commission to consider a Statutory Exemption from CEQA pursuant to Section
15061(b)(3) (General Rule) and to consider a recommendation to the Los Banos City
Council to amend Chapter 3 of Title 9 of the Municipal Code as it relates to removing
barriers for development of supportive and transitional housing, emergency shelters, and
single room occupancies in accordance with State Housing Element Law.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the Los
Banos Planning Commission on Wednesday, February 26, 2020 at 7:00 p.m. in the
Council Chambers of Los Banos City Hall located at 520 "J" Street. Questions regarding
the above-referenced item may be directed to Stacy Souza Elms, Community and
Economic Development Director, at City Hall or at (209) 827-2433.

All persons are invited to be present at the public hearing. Written and oral testimony is
invited. Notice is hereby further given that if you challenge the above described
Ordinance in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this Notice, or in written correspondence
delivered to the Planning Commission at, or prior to, the public hearing per Government
Code Section 65009.

Additional information may be obtained from Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Office of the City Clerk at (209) 827-7000. Notification at least 72 hours prior
to the public hearing will enable the City to make reasonable arrangements to allow
participation at this hearing

THE CITY OF LOS BANOS

Stacy Souza Elms
Community and Economic Development Director




