
LOS Banos
At the Crossroads ofCalifornia

www.losbanos.org

AGENDA

CITY COUNCIL MEETING

CITY HALL COUNCIL CHAMBERS
520 J Street

Los Banos, California

APRIL 15, 2020 - 5:00 PM

Temporary Public Comment Email Established for the City of Los Banos
City Council Meeting of April 15, 2020 - emails must be received by 5:00 p.m.:

The City has established a temporary email address citizens can use to email
comments on any agenda item. Any public comments received by April 15, 2020 prior

to 5:00 p.m. will be read aloud during the appropriate time and agenda item.

The email address is citvclerk@losbanos.org

The Council Chambers are closed to the public, those interested in viewing the City
Council meeting can do so on the City of Los Banos' Website at:

https:/Iwww.youtube.com/watch?v=sc3NQ8A8iuE&feature=youtu.be

Si requiere asistencia especial para atender 0 participar en esta junta por favor lIame a la oficina
de la Secretaria de la ciudad al (209) 827-7000 a 10 menos de 48 horas previas de la junta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.

Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public inspection at the meeting

and in the City Clerk's office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such writings and documents may be posted

on the City's website at www./osbanos.oftl.
* * * * * * * ** * * * * * * *

Cualquier escritura 0 los documentos proporcionaron a una mayorfa del Ayuntamiento respecto a cualquier
artIculo en este orden del dfa sera hecho disponible para la

inspecci6n publica en la reuni6n yen la oficina de la Secretaria de la ciudad en City Hall, 520 J Street, Los Banos,
california durante horas de oficina normafes. Ademas, tales escrituras y los documentos

pueden ser anunciados en ef website de la ciudad en www.fosbanos.oro.
:. _ J
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1. CLOSED SESSION. 4:00 PM
(Members of the public may address the City Council on the following closed
session items. Speakers may submit their comments by submitting a written
statement by dropping it off in the Utlity Payment Box at City Hall, 520 J Street, by
mail or emailing citvclerk@losbanos.org. Comments received will be read into the
record during the City Council Meeting.)

A. Conference with Labor Negotiators, Pursuant to Government Code Section
54957.6, Agency Designated Representatives: City Manager Terrazas, City
Attorney Vaughn, City Clerk/Human Resources Director Mallonee, Finance
Director Williams, Legal Counsel Tuffo; Employee Organizations: Los Banos
Police Officers Association (LBPOA), Los Banos Police Sergeants
Association (LBPSA), Los Banos Fire Fighters Association (LBFFA), Los
Banos Police Dispatchers/Community Services Officers Association
(LBPDCSOA), Los Banos Public Employees Union (Public Works) Local
1/AFSCME and Unrepresented Miscellaneous Employees.

B. Conference with Legal Counsel - Anticipated Litigation; Initiation of Litigation
Pursuant to Paragraph (4) of Subdivision (d) of Government Code Section
54956.9: One Potential Case.

C. Conference with Legal Counsel - Existing Litigation (Government Code
Section 54956.9(d)(1», Name of Case: California Sportfishing Protection
Alliance vs. City of Los Banos Groundwater Sustainability Agency; Stanislaus
Superior Court, Case No CV-20-001748.

2. CALL TO ORDER.

3. PLEDGE OF ALLEGIANCE.

4. ROLL CALL: (City Council Members)

Faria _, Johnson-Santos __, Jones __, Lewis __, VillaIta _

5. CONSIDERATION OF APPROVAL OF AGENDA.

5:00 PM

6. PUBLIC FORUM. (Members of the public may address the City Council on the
following closed session items. Speakers may submit their comments by
submitting a written statement by dropping it off in the Utlity Payment Box at City
Hall, 520 J Street, by mail or emailing citvclerk@losbanos.org. Comments received
will be read into the record during the City Council Meeting.)

7. CONSIDERATION OF APPROVAL OF CONSENT AGENDA. (Items on the
Consent Agenda are considered to be routine and will be voted on in one motion
unless removed from the Consent Agenda by a City Council Member.)
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A. Check Register for#221170 -#221316 in the Amount of $ 742,822.32.

Recommendation: Approve the check register as submitted.

B. Minutes for the April 1, 2020 City Council Meeting.

Recommendation: Approve the minutes as submitted.

C. City Council Resolution No. 6198 - Awarding Contract for Legal Advertising
to the Los Banos Enterprise for Fiscal Year Ending June 30, 2021 and
Authorizing the City Manager to Execute Agreement.

Recommendation: Approve the resolution as submitted.

D. City Council Resolution No. 6199 - Rejecting All Bids for the Construction of
the Los Banos Dog Park Project.

Recommendation: Approve the resolution as submitted.

E. City Council Resolution No. 6200 - Authorizing Entering into a Second
Amendment to Lease Agreement Between the City of Los Banos and Ferrara
Ranches, LTD, for the Purpose of Leasing Pasture Land Located at the City
of Los Banos Wastewater Treatment Facility.

Recommendation: Approve the resolution as submitted.

F. City Council Resolution No. 6201 - Accepting Public Improvements for
Stonecreek at Los Banos, The Villages VII, Phase 1; More Specifically
Identified as APNs 431-060-027,431-060-033, and a Portion of 430-060-016
and 430-060-039; Applicant: Anderson Homes.

Recommendation: Approve the resolution as submitted.

G. City Council Resolution No. 6202 - Amending the 2019-2020 Fiscal Year
Budget in the Amount of $24,000 as it Pertains to Revenues and
Expenditures for SB2 Planning Grant.

Recommendation: Approve the resolution as submitted.

H. City Council Resolution No. 6203 - Continuing the Declaration of the
Existence of a Local Emergency Within the City of Los Banos (COVID-19).

Recommendation: Approve the resolution as submitted.

I. City Council Resolution No. 6204 - Designating Applicant's Agent for the
Purpose of Obtaining State and Federal Disaster Assistance and Emergency
Preparedness Grants.

Recommendation: Approve the resolution as submitted.
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J. Ordinance No. 1183 - Authorizing an Amendment to the Contract between
the City of Los Banos and the Board of Administration of the California Public
Employees' Retirement System (CaIPERS) to Implement Section 20516,
Employees Sharing Additional Pension Costs for Local Safety Members
(Police & Fire).

Recommendation: Waive further reading and adopt the ordinance as submitted.

8. ADVISEMENT OF PUBLIC NOTICES. (Two Reports).

9. CITY MANAGER REPORT.

A. COVID-19 Status Update.

B. Report Pursuant to Government Code Section 54953(c)(3) Executive
Compensation: Fire Chief.

Recommendation: Informational item only, no action to be taken.

10. REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITTEE.

Recommendation: Informational item only, no action to be taken.

11. CITY COUNCIL MEMBER REPORTS.

A. Daronica Johnson-Santos

B. Brett Jones

C. Deborah Lewis

D. Tom Faria

E. Mayor Mike VillaIta

12. ADJOURNMENT.

I hereby certify under penalty of perjury under the laws of the State of California that the foregoing
a enda was posted 0 e City Hall bulletin board not less than 72 hours prior to the meeting.

Dated this 9th day of April 2020
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LOS Banos

Central Sanitary Supply

Cook's Communications Corp.

David Cummins

LN Curtis & Sons

Lamar A. Cummings

Kay1a Cathers

Electric Drives Inc

Fastenal Company

Federal Express Corporation

Ferguson Enterprises Inc DBA Groeniger & Company

GCS Environmental Equipment Services

Heppner Precision Machine Shop, Inc.

Holt of California

Ingomar Packing Co.

Joseph P Silva

Jim Crawford Construction Co. Inc.

Kully Supply, Inc.

Lawson Products, Inc.

Lincoln Equipment Inc

Marfab Inc

McNamara Sports Inc

Merced Chevrolet Inc.

Merced County Assessor

Merced Truck & Trailer Inc

MOO, Inc.

Napa Auto Parts of Los Banos

NDN International LLC

The Office City

Omega Industrial Supply Inc.

O'Reilly Auto Parts

PG&E Company

The Phone Connection Inc

P1aceWorks, Inc.

Provost and Pritchard Engineering, Inc.

Void Amount
158.14

288,992.28

315.09

672.62

210.21

1,210.77

3,095.00

127.00

1,552.69

1,438.00

1,065.21

9,366.64

400.00

1,784.08

282.25

600.00

836.43

309.74

5.77

3,416.54

1,157.74

154.27

1,457.89

2,350.00

125.00

913.78

362.26

12.18

182.74

122.07

2,892.12

1,976.74

19.50

59.45

91.23

51.31

769.51

29.80

557.41

667.21

5,423.22

471.35

27,885.75

2,389.40

$ 742,822.32
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04/15/2020

Name
Alhambra

Allied Waste Services #917

Ameripride Services

Aramark Uniform Ser Inc

CK # 221170 - # 221316
Bank Reconciliation
Checks by Date
User: jcancho1a

Printed: 04/08/2020 - 9:14AM

Cleared and Not Cleared Checks

Print Void Checks

Check No Check
221 I70 3/26/2020

22 I I 7 I 3/26/2020

22 I I72 3/26/2020

22 I 173 3/26/2020

221174 3/26/2020 AT&T Mobility

221175 312612020 AT&T

221176 3/26/2020 BAE Urban Economics Inc.

221177 3/26/2020 BJ's Consumers Choice

221178 312612020 Bruce's Tire Inc

22 I 179 3/26/2020 BSK Associates

221180 312612020

2211 81 3/26/2020

221182 3/26/2020

22 I 183 3/26/2020

221 184 3126/2020

221185 3/26/2020

22 I 186 3/2612020

221187 3/26/2020

221188 3/26/2020

221189 3126/2020

221190 3/26/2020

2211 91 3/26/2020

221192 3/26/2020

221193 3/26/2020

22 I 194 3/26/2020

22 I 195 3/26/2020

221196 3/26/2020

221197 3/26/2020

221198 3/26/2020

221199 3/26/2020

221200 3/26/2020

221201 3/26/2020

221202 3126/2020

22 I203 3/26/2020

221204 3/26/2020

221205 3/2612020

221206 3/26/2020

221207 3/26/2020

221208 3/26/2020

221209 3/26/2020

221210 3/26/2020

221211 3/26/2020

221212 3/26/2020

221213 3/2612020



221214 3/26/2020 Protech Security & Electronics, Inc. AP 180.00

221215 3/26/2020 Ronny's Inc. AP 1,250.75

221216 3/26/2020 Save Mart Supermarkets AP 201.46

221217 3/2612020 SoCal Sealcoat Solutions. LLC AP 5,888.40

221218 3/2612020 Sorensens True Value AP 428.32

221219 3/26/2020 Sorensens True Value AP 127.45

221220 3/26/2020 Stommel, Inc. AP 14,353.04

221221 3/26/2020 Shannon Sinclear AP 950.00

221222 3/26/2020 The Don Chapin Co., Inc. AP 1,419.34

221223 3/26/2020 Paola Serna Torres AP 60.00

221224 3/26/2020 D.R. Horton AP 164.82

221225 3/26/2020 D.R. Horton AP 164.82

221226 3/26/2020 Concepcio Alderete AP 134.34

221227 3/2612020 William G Fritz AP 55.22

221228 3/26/2020 D.R. Horton AP 152.65

221229 3/26/2020 Noemi Hernandez AP 98.53

221230 3/26/2020 Jaisan Naidu AP 134.33

221231 3/26/2020 Jia Huang AP 79.11

221232 3/26/2020 Denise & Richard Beale AP 163.17

221233 3/2612020 Jay Moore AP 173.13

221234 3/26/2020 BellaMia Real Estate AP 73.30

221235 3/26/2020 George Rice AP 22.39

221236 3/26/2020 D.R. Horton AP 159.69

221237 3/26/2020 D.R. Horton AP 157.49

221238 3/26/2020 Sunil Tomar AP 68.68

221239 3/26/2020 Margarita Casas AP 68.68

221240 3/26/2020 Ronald Nunes AP 125.39

221241 3/26/2020 Verizon Wireless AP 9.46

221242 3/26/2020 Valley Children's Healthcare Foundation AP 60.00

221243 3/26/2020 Isela Garcia Venegas AP 600.00

221244 3/26/2020 Walmart AP 500.35

221245 3/26/2020 Windecker Inc AP 10,489.38

221246 3/26/2020 Young's Air Conditioning AP 150.00

221247 3/26/2020 Apex Annex Health Center, Inc. AP 260.00

221248 3/26/2020 Chabin Concepts, Inc. AP 5,757.42

221249 3/26/2020 Ford Motor Credit Company LLC AP 3,689.59

221250 3/26/2020 KD Medical Group, Inc. AP 46.00

221251 3/26/2020 Liebert Cassidy Whitmore AP 5,329.00

221252 3/26/2020 Los Banos Volunteer AP 2,416.67

221253 3/26/2020 Gerald "Obie" O'Brien AP 77.14

221254 3/26/2020 Jacob Tiejen AP 125.00

221255 3/26/2020 United Pavement Maintenance, Inc. AP 66,910.82

221256 3126/2020 Law Offices ofWilliam A Vaughn AP 12,600.00

221264 4/2/2020 Ameripride Services AP 308.58

221265 4/212020 Aramark Uniform Ser Inc AP 71.01

221266 4/2/2020 AT&T Mobility AP 137.67

221267 4/2/2020 Richard A Blak Phd AP 400.00

221268 4/2/2020 BSK Associates AP 250.00

221269 4/2/2020 Central Sanitary Supply AP 356.79

221270 4/2/2020 Corncast AP 113.59

221271 4/2/2020 Copy Shipping Solutions AP 1,514.81

221272 4/212020 LN Curtis & Sons AP 793.88

221273 4/2/2020 Double D Towing, LLC AP 100.00

221274 412/2020 ESO Solutions, Inc. AP 2,688.30



221275 4/2/2020 Galls Inc AP 454.34

221276 412/2020 Cody Griffis AP 132.50

221277 412/2020 Kings View Corporation AP 400.00

221278 412/2020 Tim J Law AP 1,490.51

221279 4/2/2020 Lucas Business Systems AP 1,261.11

221280 4/2/2020 Life Line Screening of America AP 925.00

221281 4/2/2020 Steve Macillas AP 70.00

221282 4/2/2020 McCrometer Inc. AP 52.00

221283 4/2/2020 NDN International LLC AP 4,202.22

221284 412/2020 OSE AP 8,014.50

221285 412/2020 The Phone Connection Inc AP 1,093.13

221286 4/2/2020 Randik Paper Co AP 338.91

221287 4/2/2020 Sorensens True Value AP 141.39

221288 4/2/2020 Sorensens True Value AP 136.80

221289 4/2/2020 Vincent Communications Inc. AP 140.94

221290 4/2/2020 Windecker Inc AP 1,919.42

221291 4/2/2020 Young's Air Conditioning AP 528.00

221292 4/2/2020 Ascent Aviation Group, Inc. AP 10,821.51

221293 4/2/2020 CEP America California AP 1,368.00

221294 4/2/2020 CSNRMA AP 659.20

221295 4/2/2020 City of Los Banos Utility AP 6,740.57

221296 4/2/2020 KD Medical Group, Inc. AP 40.00

221297 4/2/2020 Memorial Hospital Los Banos AP 1,832.00

221298 4/2/2020 Premier Access Insurance Co. AP 20,504.43

221299 4/2/2020 Santos Ford Inc. AP 143,985.00

221300 4/2/2020 Sun Life Financial AP 7,080.69

221301 4/2/2020 WexBank AP 101.17

221303 4/2/2020 Aflac-Customer Service AP 494.24

221304 4/2/2020 Franchise Tax Board AP 138.94

221305 4/2/2020 Los Banos Police Assn AP 420.00

221306 4/2/2020 Los Banos Police Assn AP 875.00

221307 4/2/2020 Los Banos Police Assn AP 175.00

221308 4/2/2020 MassMutual AP 1,466.03

221309 4/2/2020 MassMutual AP 3,822.50

221310 4/2/2020 Merced County Sheriff AP 150.00

221311 4/2/2020 Nationwide Retirement Solutions AP 3,607.50

221312 4/2/2020 Professional Fire Fighter AP 720.00

221313 4/2/2020 Public Employees Union, Local One AP 999.97

221314 4/2/2020 State Disbursement Unit AP 2,190.00

221315 4/2/2020 Vantagepont Transfer Agents - 306797 AP 884.45

221316 4/2/2020 Vantagepoint Transfer Agents - 801838 AP 3,875.00

Break in check sequence due to the following: Total Void Check Count: 0

Check #221257 - #221263 (Payroll) Total Void Check Amount:

Check # 221302 (Manual Void) Total Valid Check Count: 139

Total Valid Check Amount: 742,822.32

Total Check Count: 139

Total Check Amount: 742,822.32



CITY OF LOS BANOS
CITY COUNCIL MEETING MINUTES

APRIL 1, 2020

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For detail of
this meeting refer to the electronic media (CD and/or audio) kept as
a permanent record.

SPECIAL NOTE: This meeting was held by teleconference due to
the COVID-19 Pandemic.

CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED
LITIGATION; INITIATION OF LITIGATION PURSUANT TO PARAGRAPH (4) OF
SUBDIVISION (D) OF GOVERNMENT CODE SECTION 54956.9: ONE POTENTIAL
CASE. This closed session item was held prior to the City Council Meeting at 4:30 p.m.
Mayor Villalta asked the City Clerk if she had received any comments by email, for
which City Clerk Mallonee stated she had not. Mayor Villalta stated that no reportable
action was taken during this closed session item.

CALL TO ORDER: Mayor Villalta called the City Council Meeting to order at the hour
of 5:02 p.m.

PLEDGE OF ALLEGIANCE: Police Commander Reyna led the pledge of allegiance.

ROLL CALL - MEMBERS OF THE CITY COUNCIL PRESENT: Participating by
teleconference: Council Members Tom Faria, Daronica Johnson-Santos, Brett Jones,
Deborah Lewis, Mayor Michael Villalta.

STAFF MEMBERS PRESENT: Participating by teleconference: City Manager
Terrazas, City Attorney Vaughn, Police Commander Reyna, Fire Chief Hurley,
Community & Economic Development Director Elms; Present in the Council Chambers:
City Clerk/Human Resources Director Mallonee, Finance Director Williams.

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Faria, seconded by
Johnson-Santos to approve the City Council Meeting agenda as submitted. The motion
carried by the following roll call vote: AYES: Faria, Johnson-Santos, Jones, Lewis,
Villalta; NOES: None; ABSENT: None.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. Mayor VillaIta
asked the City Clerk if she had received any comments by email, for which City Clerk
Mallonee stated she had not and the public forum was closed.



CONSIDERATION OF APPROVAL OF CONSENT AGENDA. Motion by Lewis,
seconded by Jones to approve the consent agenda as follows: Check Register for
#220949 - #221169 in the Amount of $1,096,636.52; Minutes for the March 13,2020
Adjourned City Council Meeting; Minutes for the March 18, 2020 City Council Meeting;
City Council Resolution No. 6191 - Approving the Public Safety Dispatcher /
Community Services Officer Recruitment Incentive Pilot Program and a Revised Budget
for the 2019-2020 Fiscal Year as it Pertains to Measure H Funds Associated with the
Program; City Council Resolution No. 6192 - Awarding the Bid for the Purchase of One
(1) New 2020/2021 Full-Size Sport Utility Vehicle (SUV); Authorize the Public Works
Director/City Engineer to Issue the Purchase Order to Santos Ford in the Amount of
$42,099; City Council Resolution No. 6193 - Approving the Road Maintenance and
Rehabilitation Account (RMRA) Proposed Project List for Fiscal Year 2020-2021; City
Council Resolution No. 6194 - Accepting the "Congestion Mitigation Air Quality ­
Construction Infill Sidewalk Improvements" Federal-Aid Project No. CML-5160(027) as
Complete and Authorizing the Filing of a Notice of Completion with the Merced County
Recorder; City Council Resolution No. 6195 - Approving and Adopting Final Tract Map
No. 2015-01 Southpointe at Regency Park Phase 1 and Accompanying Subdivision
Improvement Agreement (Stonefield Home Inc.); City Council Resolution No. 6196 ­
Approving and Adopting Final Tract Map No. 2015-01 Southpointe at Regency Park
Phase 2 and Accompanying Subdivision Improvement Agreement (Stonefield Home
Inc.); City Council Resolution No. 6197 - Approving and Adopting Final Tract Map No.
2015-01 Southpointe at Regency Park Phase 3 and Accompanying Subdivision
Improvement Agreement (Stonefield Home Inc.); Ordinance No. 1181 - Adding Article
46 to Chapter 3 of Title 9 of the Los Banos Municipal Code Relating to Reasonable
Accommodation; Ordinance No. 1182 - Amending Title 9 Chapter 3 of the Los Banos
Municipal Code Regarding Emergency Shelters, Supportive and Transitional Housing
and Single Room Occupancy Units. The motion carried by the following roll call vote:
AYES: Johnson-Santos, Jones, Lewis, Villalta; NOES: None; ABSENT: None.

ADVISEMENT OF PUBLIC NOTICES (No Report).

CITY MANAGER REPORT - COVID·19 STATUS UPDATE. City Manager Terrazas
stated that the City has been highly engaged in the City's COVID-19 Response Plan
and that the City has declared a local emergency. He further spoke to the City's
Emergency Operations Center and how it is being led by Fire Chief Hurley and Police
Chief Brizzee. The team meets on a daily basis and is engaged with County and
community stakeholders. City Manager Terrazas spoke to the current hospital
operations, the continued closure of City facilities including parks to maintain
consistency with the governor's orders, and how information is being pushed out to the
public via social media posts. There have been informational banners and billboards
placed around the City to encourage the community to stay home. Staff is spending a
significant amount of time and effort to do the best they can for the community.

REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITTEE. Mayor Villalta stated that last week the
California Department of Transportation approved the STIP funding and the language
as establishing Pioneer Road as the next project. He will be contacting Merced County
Board of Supervisor Scott Silveira on this topic



TOM FARIA: Council Member Faria encouraged all to stay home and stay safe.

DEBORAH LEWIS: Council Member Lewis thanked the medical staff not just in Los
Banos, but in the entire United States as they are working tireless hours to save lives.
She thanked the essential food businesses that are still open to provide takeout meals
for people and local retailers that provide the hours that are set aside for our seniors.
The City needs to work with local businesses who use shopping carts to make sure they
are cleaned. She inquired about the possibility of quickly moving an ordinance forward
requiring the washing of carts for which City Attorney Vaughn stated that the Council
should be cautious about what it speaks of during this portion of the agenda but that this
request may be invoked as a part of the emergency proclamation. She reminded all to
be safe and mindful of the social distancing/sheltering in place order.

DARONICA JOHNSON-5ANTOS: Council Member Johnson-Santos acknowledged
our health care workers for the great work they are doing and encouraged everyone to
stay safe.

BRETT JONES: No report

MAVOR MICHAEL VILLALTA: Mayor VillaIta spoke to the shelter in place order and
how people should only go out when necessary. He thanked the staff for all their hard
work and further spoke to how we are very fortunate to have the hospital staff. They are
preparing as best they can but nothing they do will be enough if we do not shelter in
place.

ADJOURNMENT. The meeting was adjourned at 5:34 PM.

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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TO:

FROM:

DATE:

Agenda Staff Report

Mayor and Council Members

Lucy Mallonee, MMC~
City Clerk/Human Resources Director

April 15, 2020

TYPE OF REPORT: Consent Agenda

SUBJECT: Awarding Contract for Legal Advertising to the Los Banos Enterprise for
Fiscal Year Ending June 30, 2021 and Authorizing and Directing the City
Manager to Execute the Agreement

Recommendation:

Award the annual legal advertising contract to the Los Banos Enterprise for the Fiscal
Year 2020-2021.

Background:

The City's legal advertising contract expires on June 30, 2020. On March 9, 2020, the
City released a Request for Proposals (RFP) for Legal Advertising for the Fiscal Year
2020-2021 and received one (1) response, from the Los Banos Enterprise.

Discussion:

The California Government Code requires that the City publish legal advertising in a
newspaper of general circulation:

Whenever any official advertising, notice, resolution, order, or other matter
of any nature whatsoever is required by law to be published in a newspaper,
such publication shall be made only in a newspaper of general circulation.
(Cal. Government Code §6040)



The Public Contract Code requires that each year cities that have more than one (1)
newspaper of general circulation publish a notice inviting bids for the publication of legal
notices.

"Annually before the beginning of the fiscal year, in cities where there is
more than one newspaper of general circulation printed and published, the
legislative body shall publish a notice inviting bids and contract for the
publication of legal notices required to be published in such a newspaper.
The contract shall include the printing and publishing of all such legal
notices during the fiscal year. If there is only one such newspaper, the
legislative body may contract with it without advertising for bids." (Cal.
Public Contract Code §20169)

A Notice of Request for Proposals (RFP) was sent to local newspapers of general
circulation for the purpose of soliciting bids for the publication of legal notices and
classified and display advertisements. The Notice was published in the Los Banos
Enterprise on March 13, 2020 and March 27, 2020, and e-mailed to: the Los Banos
Enterprise and The Paper. In addition, the Notice was posted on the City's website.

One (1) response was received from The Los Banos Enterprise which provided
documentation verifying adjudication as a newspaper of general circulation within Merced
County as required by California State Law for the publishing of legal notices. The Los
Banos Enterprise also provided documentation through an independent audit verifying
circulation numbers for twenty-four (24) months ending December 29, 2019.

The Los Banos Enterprise is published once a week on Friday and has the ability to
publish employment classified ads in multiple area publications. There is a three (3) day
lead time (two (2) day lead time for classified ads) for advertising.

Fiscal Impact:

The City budgeted approximately $13,000.00 for advertising in the current fiscal year.
Actual legal advertising costs will vary depending on the number of necessary legal
advertisements throughout the year.

Reviewed by:

~-
Alex Terrazas, City Manager

Attachments:

RFP
Response
Resolution
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REQUEST FOR PROPOSALS
FOR

LEGAL OTICES, CLASSIFIED AND DISPLAY
ADVERTISING SERVICES

Release Date

March 9, 2020

Deadline for Submissions

April 8,2020 at 2:00 P.M.

Contact Person

Lucille L. Mallonee, MMC, City Clerk
City of Los Banos

520 J Street
Los Banos, CA 93635

(209) 827-2412



REQUEST FOR PROPOSALS
LEGAL NOTICES, CLASSIFIED AND DISPLAY ADVERTISING SERVICES

CITY OF LOS BANOS

INTRODUCTION

The City of Los Banos is accepting qualified proposals for legal notices, classified employment
and display advertising services, in accordance with this Request for Proposal. Each Proposer
must make a proposal on each element of the scope of work. In order to best meet its needs, the
City reserves the right to contract for each element individually, as a package, or make multiple
awards, in the City's sole discretion.

Each proposer is encouraged to identify other services beyond the minimum required services,
which can be provided to address the City's needs and describe any approaches that would
reduce City costs and/or increase advertising efficiency and effectiveness.

The City reserves the right to contract for legal notices, classified employment and display
advertising services with multiple Proposers.

SCOPE OF WORK

The scope of services desired includes print advertising for a variety of City functions, specifically
legal notices, classified employment advertisements, and general purpose display
advertisements. The scope for all services includes, at a minimum:

1. Proposer shall have the capability to receive typeset/copy materials and proofs via email.
Proposer shall provide City with an email address to be used for transmission of typeset matter.

2. City departments may require that a draft of the publication be submitted for proofreading
prior to publication. If errors are found after the sample proof has been checked, a revised
corrected proof shall be submitted immediately to said department for approval prior to the
publication of the printed advertisements or notices. All printing done hereunder that does not
strictly comply with the approved proof furnished by the department originating such publication
shall be corrected and republished by and at the expense of the Proposer.

3. Advertisements and notices shall be placed in the body, or newspaper section identified by
the City, of the Proposer's publication or the City requested publication and shall be published for
the number of days directed by the requesting City staff member.

4. The Proposer will provide deadlines and submittal instructions.

5. The Proposer shall submit proof of publication/tearsheet to the requesting City department
or provide an online pathway to download the proof of publication/tearsheet and invoice in order
to authorize payment by the City.

6. The publication rates proposed shall not exceed the customary rate charged by the
Proposer for publication of legal notices, classified and display advertisements.

7. It is preferred that the Proposer have an office in the City of Los Banos to facilitate delivery
of materials if necessary.



8. The Proposer should be aware that on occasion, emergency situations may require special
handling to meet specific dates. The Proposer must agree and be prepared to assist the City in
these special situations.

9. The Agreement that may be awarded shall be valid from the date of approval by the Los
Banos City Council through June 30, 2021.

A. Legal Notices Advertising Scope of Work includes:

1. The successful Proposer must have obtained a Judicial Decree from the Merced County
Superior Court establishing it as having status of a newspaper in general circulation in the County
of Merced at the time of the award of contract. The newspaper publication shall be published for
the dissemination of local news and intelligence of a general character.

2. Attached to and becoming a part of the proposal and contract shall be proof that the
newspaper publication quoted by the Proposer is in general circulation within the City of Los
Banos as set forth in California Government Code Sections 6000-6008.

3. Printing and publishing all ordinances, notices, regulations, and advertisements of a legal
nature that may be required by any City Department. The Proposer shall furnish an affidavit of
posting to the designated representative of the City Department placing the advertisement within
three (3) working days after publication, together with a statement of the charges.

4. In the event that the Proposer awarded the legal advertising contract for the City is unable
to publish on the date required by the City to satisfy state law requirements, the City may choose
an alternative Proposer in order to meet publication deadline/requirements.

B. Classified Employment Advertising Scope of Work includes:

1. Proposer shall, as a standard element of the pUblication(s), offer a clearly identified section
devoted to and labeled as advertisements for employment opportunities, jobs available or similar
identification, and agree to publish employment classified advertisements under the conditions
agreed to in this contract.

2. In the event a classified employment advertisement is not published as scheduled when
presented prior to printed deadlines, or is published in error, an error being a deviation from text
provided by the City, there shall be no cost for the erroneous publication and a correct
advertisement will be published on a similar day at no cost to the City.

C. General Display Advertising Scope of Work includes:

1. The Proposer shall have the ability to receive advertisements in electronic format in order
to increase the ability to produce a high quality display advertisement.

2. If artwork is required, the City staff member who is working on the display advertisement will
work with the Proposer in developing a proof. Prior to publication, the final proof, artwork included,
will require approval by the City staff member placing the advertisement request.

3. In the event a display advertisement is not published as scheduled when presented prior to
printed deadlines, or is published in error, an error being a deviation from the final approved proof
by the City, there shall be no cost for the erroneous publication and a correct advertisement will
be published on a similar day at no cost to the City.



GENERAL PROVISIONS

1. Proposals shall be submitted in an envelope marked "Legal Notices, Classified and Display
Advertising RFP" in the bottom left hand corner and shall be delivered to the City Clerk of the City
of Los Banos, 520 J Street, Los Banos, CA 93635. Faxed or e-mailed proposals will not be
accepted. Late proposals will not be accepted. With regard to any proposal sent by mail to the
City, the proposer will be solely responsible for its delivery to the City prior to the date and hour
set forth herein. Any proposals received subsequent to the date and hour set forth herein, because
of delayed mail delivery or any other reason, will not be considered by the City.

2. Copies of the Request for Proposals (RFP) may be obtained at the City Clerk's Office, City
Hall, 520 J Street, Los Banos, CA 93635 or online at www.losbanos.org.Said specifications,
proposal forms, and contract documents are hereby referred to and incorporated herein and made
a part by reference and all quotations must strictly comply therewith. Any questions regarding
the document may be posed in writing to the City Clerk, City of Los Banos, 520 J Street, Los
Banos CA 93635 or by email at cityclerk@losbanos.org.

3. The City reserves the right to accept in whole or part or reject any and all proposals and to
waive any informalities in the proposal process, and all proposals are binding for a period of ninety
(90) days after the proposal opening and may be retained by the City for examination and
comparison, as specified in the contract documents. The award of contract shall be made by the
Los Banos City Council.

4. The City reserves the right to declare as non-responsive and reject any proposal in which
material information requested is not furnished or where indirect or incomplete answers or
information is provided.

5. The City reserves the right to reject any or all of the proposals received, to negotiate with
qualified bidders, or to cancel the request for proposals in part or in its entirety without explanation
to the bidders. The City may interview those bidders whose proposals were scored highest.

6. The City reserves the right to revise or amend the request for proposal up to the time set for
opening of proposals. Such revisions and amendments, if any, shall be announced by
amendments to this solicitation. Copies of such amendments shall be furnished to all prospective
Proposers. If the changes are material, the date set for opening of proposals may be postponed.
In any case, the proposal opening shall be at least five (5) working days after the last amendment;
and the amendment shall include an announcement of the new date, if applicable, for the opening
of proposals.

7. The Proposer must submit proposals for all three (3) types of print advertising.

8. The City reserves the right to award contracts to multiple proposers.

9. Each Proposer shall be held responsible for familiarizing themself/themselves with
requirements of the scope of work.

10. Proposals must be made on the forms furnished by the City. Do not remove any of the
pages herein but submit as a complete package with any additional information to be provided by
the Proposer.

11. A sample of a City of Los Banos contract is attached.

12. The City reserves the right to evaluate each proposal based on several qualifications
including circulation of the paper, days published, experience, samples, ability to respond, lead



time, and cost. Although cost is one of the evaluating factors, the City is not bound to award the
contract based on price alone.

13. Prices quoted on the proposal shall be in effect from date of proposal until June 30, 2021.

14. Each proposal shall contain copies of the following for evaluation purposes:

• Previously published legal notices
• Display advertising
• Classified advertising
• Documentation verifying circulation numbers
• Judicial decree of adjudication
• Current business license certificate



PROPOSAL FORM
(Must be filled out completely)

1. GENERAL INFORMATION

NEWSPAPER NAME: _

ADDRESS: _

PUBLISHER: CONTACT: _

PHONE NUMBER: EMAIL ADDRESS: _

DATE OF CURRENT ADJUDICATION: _

CURRENT LOS BANOS BUSINESS LICENSE NUMBER: _

PAID CIRCULATION CITY OF LOS BANOS
HOME DELIVERY AND MAIL: _
SINGLE COPY SALES: _
OTHER: _

PAID CIRCULATION OUTSIDE CITY OF LOS BANOS
HOME DELIVERY AND MAIL: _
SINGLE COPY SALES: _
OTHER: _

UNPAID DISTRIBUTION CITY OF LOS BANOS: _

UNPAID DISTRIBUTION OUTSIDE CITY OF LOS BANOS: _

NUMBER OF DAY(S) PER WEEK PUBLISHED: _

DAY(S) OF THE WEEK PUBLISHED: _

REQUIRED LEAD TIME FOR PUBLICATION: _

LEAD TIME FOR RETRACTIONS OR CORRECTIONS: _

IS ONLINE PUBLICATION AVAILABLE AT NO ADDITIONAL COST? _

2. PRICE INFORMATION

LEGAL NOTICES:
Cost per line per column

Cost per inch per column

$ Column size _

$. Column size _

Cost for subsequent runs $. _

Discount for camera ready electronic
Submission via the internet or e-mail $ _

Cost of attached legal notice $ _



DISPLAY ADVERTISEMENTS:
Cost per line per column $ Column size

Cost per inch per column $ Column size

Cost for subsequent runs $

Discount for camera ready electronic
Submission via the internet or e-mail $

Cost of attached display advertisement $

CLASSIFIED ADVERTISEMENTS:
Cost per line per column $ Column size

Cost per inch per column $ Column size

Cost for subsequent runs $

Discount for camera ready electronic
Submission via the internet or e-mail $

Cost of attached classified advertisement $

PLEASE NOTE: Each proposal shall include copies of:

• Previously published legal notices
• Display advertising
• Classified advertising
• Documentation verifying circulation numbers
• Judicial decree of adjudication
• Current business license certificate



CITY OF LOS BANOS
AGREEMENT FOR LEGAL NOTICES,

CLASSIFIED AND DISPLAY ADVERTISING SERVICES

THIS AGREEMENT, made and executed this _ day of 2020, by and between
the City of Los Banos, hereinafter referred to as "City", and hereinafter referred to as
"Newspaper", a newspaper of general circulation within the City of Los Banos.

RECITALS

Whereas, City is a general law city, formed and existing pursuant to the provisions of the
California Government Code; and

Whereas, City published a Request for Proposals for Legal Advertising on March 13, 2020
and March 27, 2020; and

Whereas, City now desires to enter into an agreement with Newspaper, a newspaper of
general circulation within the City of Los Banos, provide the publishing of for legal notices,
classified and display advertising.

AGREEMENT

NOW THEREFORE, it is agreed by and between the parties as follows:

1. The Request for Proposals, Proposal, and all amendments thereof, copies of which are
attached hereto, are hereby incorporated in and make a part of this Agreement by reference, as
though fully set forth herein and all of the foregoing shall constitute the Contract documents. If
there is any conflict between the terms of these documents, the terms of this Agreement shall
control and prevail.

2. The term of this Agreement shall be for a period beginning July 1, 2020, and ending
June 3D, 2021.

3. Newspaper agrees to perform the services set forth in the scope of work as specified in
the Contract documents and in the manner specified therein.

4. City agrees to pay Newspaper the amount specified in the Contract documents and in
the manner specified herein. Payment will be made on a calendar-month basis in arrears. The
Newspaper shall submit all original invoicing with proof of publication/tearsheet to the requesting
City department in order to authorize payment by City of Los Banos.

5. Time is of the essence of this Agreement.

6. Newspaper agrees that in the performance of this Agreement, Newspaper is an
independent Contractor, not an employee, agent or officer of the City.

7. This Agreement shall be interpreted, construed and given effect in all respects according
to the laws of the State of California.

8. Newspaper shall not assign this Agreement, or any part thereof, or any monies due or
to become due thereunder without prior written consent of City.



9. Newspaper shall indemnify and hold harmless the City, and its officers and employees,
from and against any and all claims, demands, suits, damage, injury and liability, including costs
and expenses incurred in connection therewith, however caused, resulting from, arising out of, or
in any way connected with the performance of the Agreement.

10. City may terminate the Agreement for convenience if in the best interests of City upon
thirty (30) calendar days prior notice. In such event, Newspaper shall be paid for all services
performed up to the date of termination.

11. City and Newspaper agree that the law governing this Agreement shall be that of the
State of California. Any suit brought by either party against the other arising out of the performance
of or otherwise relating to this Agreement shall be filed and maintained in the Superior Court
County of Merced.

12. Failure of City to insist upon strict performance of any of the terms and conditions hereof,
or failure or delay to exercise any rights or remedies or to properly notify Newspaper in the event
of breach, or the acceptance of or payment for any good hereunder, shall not release Newspaper
of any of the warranties or obligations of this Agreement and shall not be deemed a waiver of any
right of City to insist upon strict performance hereof.

13. All other notices, writings or correspondence as required by this Agreement shall be
directed to City and Newspaper, respectively, as follows:

To City:
City of Los Banos
Attn: City Clerk
520 J Street
Los Banos, California 93635
209 827-7000

To Newspaper:

14. No member, official or employee of City shall be personally liable to Newspaper or any
successor in interest in the event of any default or breach by City or for any amount which may
become due to Newspaper or successor on any obligation under this Agreement.

15. This Agreement contains the entire agreement of the parties with respect to the subject
matter of this Agreement. Any modifications to this Agreement shall be in writing.

16. Newspaper covenants and declares that it has obtained all necessary approvals to bind
Newspaper to this Agreement and that the representative signing the Agreement is authorized to
do so.

17. Newspaper shall maintain a valid City of Los Banos business license during the term of
this Agreement.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set
forth below.

NEWSPAPER,

Date: _
By:
Title: Publisher

CITY OF LOS BANOS, a California
Municipal Corporation

Date: _

ATTEST:

Lucille L. Mallonee, MMC
City Clerk

APPROVED AS TO FORM:

William A. Vaughn
City Attorney

Alejandro Terrazas, City Manager



PROPOSAL FORM
(Must be filled out completely)

1. GENERAL INFORMATION

NEWSPAPER NAME: Los Banos Enterprise------------------------
ADDRESS: 907 Sixth Street

PUBLISHER: McClatchy Company CONTACT: Gene Lieb
----------

PHONE NUMBER: 209-704-3831 EMAIL ADDRESS:glieb@losbanosenterprise.com

DATE OF CURRENT ADJUDICATION: June 16, 1952-------------------
LB-3590

CURRENT LOS BANOS BUSINESS LICENSE NUMBER: _

PAID CIRCULATION CITY OF LOS BANOS
HOME DELIVERY AND MAIL: -=3..:..:93::.......- _
SINGLE COpy SALES: ~9=00::....- _
OTHER: 46 Hotel I Retail

PAID CIRCULATION OUTSIDE CITY OF LOS BANOS
HOME DELIVERY AND MAIL: _1_3 _
SINGLE COPY SALES: _34 _
OTHER: _6 _

UNPAID DISTRIBUTION CITY OF LOS BANOS: _1_00 _

UNPAID DISTRIBUTION OUTSIDE CITY OF LOS BANOS: _56 _

NUMBER OF DAY(S) PER WEEK PUBLISHED: _O_D_e _

DAY(S) OFTHE WEEK PUBLISHED: _F_ri_da....:..y _

REQUIRED LEAD TIME FOR PUBLICATION: Tuesday by 2p.m.----------------
LEAD TIME FOR RETRACTIONS OR CORRECTIONS: Tuesday by 2 p.m.

--~:............:=----------

IS ONLINE PUBLICATION AVAILABLE AT NO ADDITIONAL COST? No---------
2. PRICE INFORMATION

LEGAL NOTICES:
Cost per line per column

Cost per inch per column

Cost for subsequent runs

Discount for camera ready electronic
Submission via the internet or e-mail

Cost of attached legal notice

$ 1.28 Column size 1.556"------- -----
$ 11.52 Column size 1.556"------- -----
$ 1.28

$ NIA

$ 86.92



DISPLAY ADVERTISEMENTS:
Cost per line per column

Cost per inch per column

Cost for subsequent runs

Discount for camera ready electronic
Submission via the internet or e-mail

Cost of attached display advertisement

CLASSIFIED ADVERTISEMENTS:
Cost per line per column

Cost per inch per column

N/A 1.556"$ Column size-------- ------

$ 10.50 Column size 1.556"-------- ------
$ 10.50

$ None

$ 84.00

$ 3.00 Column size 1.556"-------- ------

$ 42.00 Column size 1.556"-------- ------

Cost for subsequent runs $ 3.00/line/day

Discount for camera ready electronic
Submission via the internet or e-mail $ None--------
Cost of attached classified advertisement $ See attached Tarte explanation

PLEASE NOTE: Each proposal shall include copies of:

• Previously published legal notices
• Display advertising
• Classified advertising
• Documentation verifying circulation numbers
• Judicial decree of adjudication
• Current business license certificate

* For recruitment publications, please contact Justin Moore, jmmoore@McClatchy.com
(704) 358-5312



CHOWCHIllA~ NEWS IChnronicle
1I'11·w.d/(II~'r.",l/allell'S .com

twater Signal ida
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Fed 10# 94-0666175*** MEMO INVOICE ***
1"1 TOTAL AMOUNT D\JE

I $86.92

8AlEfl.REP 7< I 1I0"ERnSSR INFOItMA11ON

Gene Ueb
1 lUUlIlQ PUIOI> • BILLED ACCOUNT ffUNBER f o\4IVlll1\8l!RA;lU"if)'~ll,\IlIl'Jj } ~_ll$£lllCU£"THAIlE

04/0112020 I 336031 I 336031 I CITY OF LOS BANOS· CITY HALL - FINAl

CITY OF LOS BANOS - CITY HALL - FINANCE

attn JELENE DE MELO
520J STREET
LOS BANOS, CA 93635

MAKE CHECKS PAYABLE TO
Merced Sun-Star

PO Box 510868

Livonia. MI48151

Billing: Contact Sales Rep Credit: Email

ssccredilandcolleclions@mccletchy.com

NEWSPAPER
REFERENCE DESCRIPTION PRODUCT

Payment is due upon receipt.

03127 03127 0004607539 LEGAL NOTICE. SUMMARY OF ORDINAN Los Banos Enterprise 1x64 L 64 $1.28 $8192

03127 03127 0004607539 LEGAL NOTICE. SUMMARY OF ORDlNAN mercedsunstar,conl 1 .. 84 L 64 $0.08 $5,00

InllOice Total $86.92

THIS IS A MEMO INVOICE AND MAY OR MAY NOT REFLECT ALL CHARGES OR CHANGES THAT OCCUR ON THE FINAL INVOICE.

MEHCEDiiXUlf:STAR 1m:~1~
~.I"I!!~ 'Chronicle: ..-. ..... \Jig

PO Box 510868

Livonia. MI48151

PLEASE DETACH AND RETURN LOWER PORTION WITH YOUR REMITTANCE

-I Bn.UNGPENOD 2 I ADY£RTlBEfUCUENT NAME

04/01/2020 CllY OF LOS BANOS - CITY HALL - FINANCE

"I TOTAL AMOUNT DUE ; I TEA.... OF PAVMENT

$86.92 Upon Receipt

*** MEMO INVOICE ***

Merced Sun-Star
PO Box 510868
Livonia, MI48151

.. I'IIOU S BILUHBDATE

1 I 0"/01/2020

"I NEWSPAPER REFERENCE

0004607539

• I BIl.L£D ACCOUNT NUMBEft.

336031

: I ADVERT18£~ ~l1JlIB~R

336031



SU1N1MRYOFORDINANCE
NO. 1182

AN ORDINANCE OF THE CITY
OOUNCIL OF THE CITY OF LOS
IlAN05 AMENDING Tlll.E ,
CHAPTER 3 OF THE LOS BA­
NOS MUNICIPAL OOOE RE­
GARDING EMERGENCY SHEL·
TERS. SUPPORTIVE AND
TRANSITIONAL HOUSING AND
SINGLE ROOM OCCUPANCY
UNITS

On Marth 18, 2020 the Los BlIIlO$
City Council Introduced OrdinllllCe
No. 1112, whidl If adopted will
omend the lming code. The malor
provIsions of the Ordinance are os
follows:

11 Amends the lonlng code to allow
supportive housing and tronsltionol
housing os a permitted use by right
In the Roll COrrIdor (R-t), Low Den·
sitv Residential (R·n, Medium Den­
sity Residential (R·2), High Densltv
Residential (R-3I, and Mixed Use
IM·XI zonIng districts, sublect to 0n­
ly the same requirements os other
residential uses within those dis­
tricts.

2) Amends the lonlng code to allow
emergency shelters as a permitted
use sublect to a conditional use per­
mit In the Industrial 1Il zoning dis·
trlct.

31 Amends the zoning code to allow
sIngle room OCCUPCJ/lCy tocililles os a
permitted use Mlfed to a condition­
al use permll in the High Densltv
Residential IR·3) loning district.

41 Amends the lonlng code to estab­
lished development crlterla for
emergency shelters and single room
occuPancy facilities.

The Intent of the Ordinance is to
bring the Los Bonos MuniciPal Code
Into OJmpllonce w1lh the Citv's 201.­
2023 Housing Element and Slate law,
specifically S8 2and AB 2634.

The Cltv Council wlll consider odor>
tlon of this Ordinance at the regular
Cltv Council Meeting scheduled tar
April I, 2020.

lsi Lucille L. Mallonee
LUCILLE L. MALLONEE
CITY CLERK

Page 3 of 3



CHOWCHIllA;,: NEWS
11~11·1I'.r1/(1I\'('1Il11(mell's.c.()m

,.i.iape,," __ . __ .._.....

Chronicle twater Signal

Order Confirmation
Customer Payor Customer

CITY OF LOS BANOS - CITY HALL - FINANCE CITY OF lOS BANOS - CiTY HALL - FINANCE

Customer Account Pavor Account
336031 336031

Customer Address ParorAddress

520 J STREET 520 J STREET

LOS BANOS CA 93635 USA LOS BANOS CA 93635 USA

Customer Phone Payor Phone

209-827-7000 209-827-7000

Customer Fax Customer EMail
lucy.malionee@losbanos.org

Sales Rep Order Taker

glieb@losbanosente'llrise com alizarraga@mcclatchy.com

PO Number Payment Method Blind Box Tear Sheets Proofs Affidavits
LEGAL NOTICE Invoice 0 0 1

Net Amount Tax Amount Total Amount Payment Amount Amount Due
$86.92 $0.00 $86.92 $0.00 $86.92

Ad Order Number Order Source Ordered By Specjal Pricing
0004607539 Lucy Mallonee

Invoice Text Promo Type

SUMMARY OF ORDINANCE NO. 1182

Package Buy .Materials

PagB 1 0/3



CHOWCHILlAiiNEWS
l1'II'Il'.dwll·rlrilltllll'll·X~'/J/ll

INVOICE AND STATEMENT OF ACCOUNT

Li\·JoplUll _ . . . . _

Chronicle A\twater Signal

Fed/Olll~175

PO Box 11068

Fresno, CA93n1-1068

BlIIlng: Contact Sales Rep. Credit Eman
S6ceredil8ndcollection8@mcclalchy.com

attn JELENE DE MELO
520J STREET
LOS BANOS, CA93635

21 _,l 221 JD......, 101..... 10_ I ..U"""P.I.JU~DWlT' lilJl TOTAL AMoUNT DUE
$1.976.16 $0.00 $0.00 $0.00 I $0.00 I $1,976.16

1AU8_ Ziti AlMR1IIEII-...
11 BWIIG_ 1'1

-.uD1lCCOVlII'__
171 -_au 21 AIllIlillIIIIlIlCUI1ITlWlaGenliUeb

I 336031 I 336031 ICITY OF LOS BANOS - CITY HALL· ANANC209-826-2005 1210312018 • 1213012018.r_.. 1
MAkE CHECKS PAYABLE TO

1 of s I CITY OF LOS BANOS _CITY HAU. FINANCE Merced Sun-S1ar

SS.4S8.58

-13.466.58

$7.75 ••00

·1"lIlllc8 TOIII $62.00

il~.~O $Yi~

IIllICIIce 1'bIal

$1.28 $110:08

lnvulce Tolal *110.08

*1.28 . $5B.88

IIMlloe ToI8I $5B.88

$1.33 $1.192.88

Invoice TClIIIi $1,192.16

8

a

86

Payanent is due upon receipt.

1x86L

1x48L

2x4.ooiN

4x225l

2x4.00IN

"
PRODUCT

Los BsIOS EnletpllSe

Loa Benos EnIeIprlse

Los Banos EnleJprise

los Banos Enleqllise

lolII &enos Enlerpriae

NEWSPAPER
1:1 ..

REFERENCE DESCRIPTION

8aIlInce Forw&d

12121l P llll151108 Pqnwrt - Oleck 2104007

12Jf17 12107 lO3953479-12072018 HalldaJ Open Houn
PegeA2

12114 12114 103953418-12142018 l-lalidllY Open Houn

PlllleA5

12/14 12114 103991498-12142016 18 ORO 11fl5LUCY MAllONEE. 0

12/14 12/1... 103lll/3608-12142018 18 ORO 1167 WCY MAlLONEE. 0

12/21 12/21 103990644-12212018 18 ORO 1188 WCYMAllONEE. 0

" IIWNOPe_ 12 --'-_E
12103J2018 - 12I30I2018 ICITY OF LO$ BANOS. CITY HALL· ANANC

251 toTAL_DUE '_MGUIlT 1'1 _tlF~

$1.976.16 SO.OO I Payment is due upon receipt
21/ JOt8.4J 22 _11 I -,. I .,....

S1;976.18 $0.00 I $0•.00 I SO.OO
51 a.lJNOIlI>1E -I

lIIUEJIACCOUNf__
7
~--

1213012018 336031 I 336031

PLEASE DETACH AND RETURN LOWER PORTION WITH YOUR REMITTANCE

MERCEDiSUN-STAH k5':'~~~

~~ Chronicle .---- \I!c!!
PO Box 11088

Fresno. CA93771-1068

ADVERTISING INVOiCE and STATEMENT

Involcel 0001633655-01022019

CITY OF LOS BANOS - CITY HALL· FINANCE
attn JELENE DE MELO
520J STREET
LOS BANOS, CA 93635

Merced Sun-Star
PO Box 11068

Fresno, CA 93771·1068

IbOAS 33b031 33b031 0001b33655-01022019 000197616 9
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Recruitment Rates - Los Banos Enterprise:

Employment Section Liner - $3.00 / line / day*

Recruitment Display ROP or Classified - $10.50 PCI (Per Column Inch) / Day*

*AII recruitment related ads include a minimum digital charge of $225 per 30 day cycle to include our

base online MaxRecruit and Social targeting solutions

Based on the line ad copy below, 30 lines running 1 print day and online 30 days:

Total cost = $315

PU8UCWORKS
OPERATIONS MANAGER

FUll TIME
PUBLIC WORKS DEPARTMENT
$6,067 - $7.743 PER MONTH
EI~Ilt.een (18) yea rs of a~e or 01 der;
Hj~h School ~raduate or equivalent;

valid California Class COriver Uoerse:
Bachelor's de~ree from an accredited

colle~e or university in Business
Adml n1stration, PUblic Adml nlstratlon or
rei ated field; or proof of enroll ment in a

Bachelor's de~ree pro~ram with an
accredited colle~e or university within
thirty (30) days followin~ hire date.

Must be actively pursuln~ Bachelor's
de~ree with a completion date within
el~hteen (18) months followln~ hire
date; Five (5) yea rs of Increasln~ly

resporsible technical, administrative or
analytical experience In public worl<s

maintenance or related field; includin~

two (2) !,ears of supervisory responsibil­
ity and project mana~ment duties.

For additionallnfonnatlon visit:
hltps://WWW.calopps.orgfcity-of-lo

&-banos
Applv by 5:00 p.m.

Friday, June 15, 2020
EOE/ADA



SIERRA
PACIFIC
INDUSTRIES

SPI-IND.C 0MICAREERS

Excellent benefit package including paid vacation, retirement
contributions, and low cost health benefits. Must be at least 18. Tobacco

and drug-free work place. JOIN OUR TEAM!

APP\Y
Mon-Fri
8AM-4PM

Sierra Pacific Industries
14980 Carnage Avenue Sonora, CA 95370

14333 Perricone Rd. Chinese Camp, CA 95309

We are an (EOE} Equal Opportunity Employer,
including those with a disability and veterans



CITY OF LOS BANOS
AGREEMENT FOR LEGAL NOTICES,

CLASSIFIED AND DISPLAY ADVERTISING SERVICES

THIS AGREEMENT, made and executed this _ day of __ 2020, by and between
the City of Los Banos, hereinafter referred to as "City", and __ hereinafter referred to as
"Newspaper", a newspaper of general circulation within the City of Los Banos.

RECITALS

Whereas, City is a general law city, formed and existing pursuant to the provisions of the
California Government Code; and

Whereas, City published a Request for Proposals for Legal Advertising on March 13, 2020
and March 27, 2020; and

Whereas, City now desires to enter into an agreement with Newspaper, a newspaper of
general circulation within the City of Los Banos, provide the publishing of for legal notices,
classified and display advertising.

AGREEMENT

NOW THEREFORE, it is agreed by and between the parties as follows:

1. The Request for Proposals, Proposal, and all amendments thereof, copies of which are
attached hereto, are hereby incorporated in and make a part of this Agreement by reference, as
though fully set forth herein and all of the foregoing shall constitute the Contract documents. If
there is any conflict between the terms of these documents, the terms of this Agreement shall
control and prevail.

2. The term of this Agreement shall be for a period beginning July 1, 2020, and ending
June 30, 2021.

3. Newspaper agrees to perform the services set forth in the scope of work as specified in
the Contract documents and in the manner specified therein.

4. City agrees to pay Newspaper the amount specified in the Contract docurnents and in
the manner specified herein. Payment will be made on a calendar-month basis in arrears. The
Newspaper shall submit all original invoicing with proof of publication/tearsheet to the requesting
City department in order to authorize payment by City of Los Banos.

5. Time is of the essence of this Agreement.

6. Newspaper agrees that in the performance of this Agreement, Newspaper is an
independent Contractor, not an employee, agent or officer of the City.

7. This Agreement shall be interpreted, construed and given effect in all respects according
to the laws of the State of California.

8. Newspaper shall not assign this Agreement, or any part thereof, or any monies due or
to become due thereunder without prior written consent of City.



9. Newspaper shall indemnify and hold harmless the City, and its officers and employees,
from and against any and all claims, demands, suits, damage, injury and liability, including costs
and expenses incurred in connection therewith, however caused, resulting from, arising out of, or
in any way connected with the performance of the Agreement.

10. City may terminate the Agreement for convenience if in the best interests of City upon
thirty (30) calendar days prior notice. In such event, Newspaper shall be paid for all services
performed up to the date of termination.

11. City and Newspaper agree that the law governing this Agreement shall be that of the
State of California. Any suit brought by either party against the other arising out ofthe performance
of or otherwise relating to this Agreement shall be filed and maintained in the Superior Court
County of Merced.

12. Failure of City to insist upon strict performance of any of the terms and conditions hereof,
or failure or delay to exercise any rights or remedies or to properly notify Newspaper in the event
of breach, or the acceptance of or payment for any good hereunder, shall not release Newspaper
of any of the warranties or obligations of this Agreement and shall not be deemed a waiver of any
right of City to insist upon strict performance hereof.

13. All other notices, writings or correspondence as required by this Agreement shall be
directed to City and Newspaper, respectively, as follows:

To City:
City of Los Banos
Attn: City Clerk
520 J Street
Los Banos, California 93635
209 827-7000

To Newspaper:

14. No member, official or employee of City shall be personally liable to Newspaper or any
successor in interest in the event of any default or breach by City or for any amount which may
become due to Newspaper or successor on any obligation under this Agreement.

15. This Agreement contains the entire agreement of the parties with respect to the subject
matter of this Agreement. Any modifications to this Agreement shall be in writing.

16. Newspaper covenants and declares that it has obtained all necessary approvals to bind
Newspaper to this Agreement and that the representative signing the Agreement is authorized to
do so.

17. Newspaper shall maintain a valid City of Los Banos business license during the term of
this Agreement.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set
forth below.

NEWSPAPER,

Date: _
By:
Title: Publisher

CITY OF LOS BANOS, a California
Municipal Corporation

Date: _

ATIEST:

Lucille L. Mallonee, MMC
City Clerk

APPROVED AS TO FORM:

William A. Vaughn
City Attorney

Alejandro Terrazas, City Manager



Business License

LOS Banos
At the Crossroads ofCalifornia

License Number:
Issue Date:
Expiration Date:

LB-3590
8/112019
7/3112020

McClatchy Newspapers Inc.,dba Los Banos Enterprise

Primary Business Owner(s):
Peter R. Farr / McClatchy Newspapers, Inc.
2100 Q St. Attn: Tax Dept.
Sacrarnento,CA 95816

Entity Type: Corporation

Business Location:
907 Sixth St.
Los Banos, CA 93635

Business Phone: 2098263831

NAICS Code: 511110 - Newspaper Publishing

STATE & OTHER AGENCY REQUIRED LICENSESIPERMITS:

Agency: Merced County Clerk

LicenselPermit #: FBN Expires: 9/18/23
CA SOS All C1197935 Status: Active

The holder of this Business License is responsible for meeting all state, federal, and local laws,
regulations, and codes. This Business License -does not authorize any person to conduct any
unlawful business or to conduct any business in an illegal manner or to conduct business without
strictly complying with all of the ordinances of the City of Los Banos, including but not limited
to those requiring a permit from any board, commission, department, or office of the City.

This Business License must be conspicuously posted upon the premises.
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Alliance for
Audfted Media If~ENTERPRISE

Quarterly Data Report

Q42019
Subject to Audit

Audited Every Other Year
Leam more about this media property at auditedmedia com

Los Banos (Merced County), California
www.losbanosenterprise.com

CIRCULATION SUMMARY

Frl
TOTAL COMBINED AVERAGE CIRCULAnON 926

LOS BANOS ENTERPRISE
Print Newspaper 920
Dillnal Ednions 6

Total Combined Average Circulation 926

CIRCULATION DATA BY PUBLICATION

TOTAl: AVERAGE CIRCULAnoN
Paid CIrt:U/liIIon

Individually Paid Circulation
Home DerlVerv and Mail 404
SinQle COpy Sales 470
Total Average Individually Paid Circulation 874
BusinesslTraveler Paid Circulalion
Hotel Distribution - Room/Lobby CopIes 31
Total Averaae BusinesslTraveler Paid Circulation 31

Total Averalle Paid Circulation 905
Qualified Glrculatlon

SinoieCoDY
Emplovee/lndependent Contractor

DiQital 6
RetaiUBusiness 15
Total Average Single COpy 21

Total Average Qualified Circulation 21
TOTAL AVERAGE CIRCULATION 926

48 W. Seegers Road· Arlington Heights, IL 60005-3913 • T: 224-366-6939 • audiledmedla.com 02-0061-0



NOTES

REPORT ENDING DATE

December 29,2019

Visit auditedmedia.com Media Intelligence Center for addilional data.

QUALIFIED RETAIUBUSINESS

Included in Qualified Retail/Business are copies distributed through publisher-maintained venues. Verification is made of distribution to location only, and not of actual pick-up.

DIGITAL CIRCULATION

Digital circulation reported is comprised of the following:

Fri

Digital Replica 6

Dignal Nonreplica

Publishing Plans

Jr~ENTERPRISE
Frequency: Friday

Delivery Veh/cle(s): Print, online

Prtmary Circulation Classification: Paid

Website(s): www.losbanosenterprise.com

GENE L1EB, Publisher

Telephone (209) 826-3831, ext. 6551 - FAX (209)

388·2226

907 6th Street

Los Banos, CA 93635

publisher@Iosbanosenterprise.com

We certify that to the best of our knowledge all data set forth in this Quarterly Data Report are true and report circulation in accordance with Alliance for Audited Media's Bylaws and Rules.

Parent Company: McClatchy Company

LOS BANOS ENTERPRISE, published by The McClatchy Company, 2100 "Q" Street, Sacramento, CA 95816

DUANE DAILEY

Head of Reporling & Compliance

GENELIEB

Publisher

Page 2012' 02-0061-0

Alliance for Audited Media

Copyright ©2020 All righ1s reserved.



APPROVED:

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AWARDING CONTRACT
FOR LEGAL ADVERTISING TO THE LOS BANOS
ENTERPRISE FOR FISCAL YEAR ENDING JUNE
30, 2021, AND AUTHORIZING AND DIRECTING
THE CITY MANAGER TO EXECUTE AGREEMENT

WHEREAS, a Request for Proposals for Legal Notices, Classified and Display
Advertising Services was issued on March 9, 2020; and

WHEREAS, one proposal was received prior to the submission deadline of April
8,2020; and

WHEREAS, the City Council has considered the proposal from the Los Banos
Enterprise for legal advertising, display advertising and classified advertising for the City
of Los Banos for the fiscal year ending June 30,2021; and

WHEREAS, the proposed Agreement has been reviewed and approved by the City
Attorney; and.

NOW THEREFORE BE IT RESOLVED, that the City Council of the City of Los
Banos hereby approves the request as follows:

1. The proposal of the Los Banos Enterprise, for publication of legal advertising for
the City of Los Banos for fiscal year ending June 30, 2021, is hereby accepted.

2. That the City Manager be and is hereby authorized and directed to execute an
agreement in the form presented herewith for and on behalf of the City.

The foregoing Resolution was adopted at a regular meeting of the City Council of
the City of Los Banos held on the 15th day of April 2020, by City Council Member _, who
moved its adoption, which motion was duly seconded by City Council Member _, and
the Resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk
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TO:

FROM:

DATE:

Agenda Staff Report

Mayor & City Council Members

Mark Fachin, P.E., Public Works Director/City Engineer?1J~
April 15, 2020

TYPE OF REPORT: Consent Agenda

SUBJECT: Rejection of Bids for construction of the Los Banos Dog Park Project

Recommendation:
That the City Council adopts the Resolution rejecting the bids for the construction of the
Los Banos Dog Park project.

Background:
The 2019-2020 adopted City budget included the construction of the Los Banos Dog.
Public Works initiated an Invitation for Sealed Bids to construct the Los Banos Dog Park
on February 28, 2020. The Invitation for Sealed Bids was publicly noticed in the Merced
Sun Star. The submitted bids were publicly opened on March 26, 2020.

Discussion:
Public Works received nine bid proposals. Per City of Los Banos Municipal Code Section
3-16.070 Public Projects- Rejection of formal bids, "City Council may reject any and all
bids presented if the Public Works Director, prior to rejecting all bids, furnishes a written
notice to an apparent low bidder, informing the bidder of the City's intention to reject the
bid at least two (2) business days prior to the hearing at which the City Council intends to
reject the bid". Due to the economic bearing of Covid-19, staff is recommending Council
to reject all bids.

Fiscal Impact:
The cost of advertising the Invitation for Sealed Bids for the construction of the Los Banos
Dog Park Project was $186.00 from Los Banos Park Fund 250-454-220-717.



!Cb:
Alex Terrazas, City Manager

Attachments:
Resolution
Public Notice
Bid Results Sheet

S



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS REJECTING THE BIDS
FOR THE CONSTRUCTION OF THE LOS BANOS
DOG PARK PROJECT

WHEREAS, the City of Los Banos received nine sealed bids for the construction
of the Los Banos Dog Park; and

WHEREAS, the Sealed Bids for the construction of the Los Banos Dog Park
were officially opened on March 26, 2020; and

WHEREAS, the City Council has the right to reject any or all bid proposals.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby reject the bids received for the construction of the Los Banos Dog
Park project.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of April 2020, by Council Member---
who moved its adoption, which motion was duly seconded by Council Member _
and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk

1



Advertisement for Bids

CITY OF LOS BANOS
520 J Street

Los Banos, California 93635

Notice is hereby given that separate sealed bids for the award of contract for the construction of Los
Banos Dog Park will be received by the City of Los Banos at the office of the City Clerk until 2:00 p.m.
Pacific Daylight Savings Time, March 26,2020 and then at said office publicly opened and read aloud.

The major work consists of construction of a new Dog Park, including earthwork, chain-link fencing,
concrete mowstrip, concrete and asphalt pavement, irrigation system, landscaping, and other park
amenities construction.

The time for completion shall be thirty (30) working days. There is an additional sixty (60) calendar days
for establishment and maintenance of vegetation growth.

The Contract Documents, in their entirety, can be viewed and/or obtained from the City of Los Banos
website at www.losbanos.org or at the following locations:

Central California Builders Exchange (www.cencalbx.com)

Builders Exchange of Stockton (www.besonline.com)

Valley Builders Exchange, Inc. (www.valleybx.com)

Dodge Data & Analytics (www.construction.com/plansl)

A payment bond prepared and executed in accordance with California Civil Code Section 3247 and a
bond for faithful performance of the contract will be required of the successful bidder who is awarded
the contract.

The successful bidder must comply with the latest general prevailing rate of per diem wages as
determined by the Director of Industrial Relations, State of California, Department of Industrial Relations
and is to be paid to the various craftsmen and laborers required to construct said improvements and is
made a part of the specifications and contract for said work to which reference is hereby made for further
particulars.

No contractor or subcontractor may be listed on a bid proposal or awarded a contract for public work on a
public works project unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations. Contractor registration information can be found at:

http://www.dir.ca.gov/Public-WorkslPublicWorks.html

Each bid shall be accompanied by cashier's or certified check or by a bidder's bond, made payable to the
City of Los Banos and executed by a corporate surety licensed to issue surety bonds in the State of
California, for an amount equal to at least ten percent (10%) of the amount of said bid and no bid shall be
considered unless such cashier's or certified check or bidder's bond is enclosed therewith.

The successful bidder of this project shall have the following current and active California State
Contractor's License at the time of the submission of the bid and throughout the duration of the contract:
ClassA.

Bidders shall refer to the Contract Document's Information for Bidders for complete instructions.

Bidders are solely responsible for the cost of preparing their bids.

The City specifically reserves the right, in its sole discretion, to reject any or all bids, to re-bid, or to waive
inconsequential defects, in bidding not involving time, or quality of the work. The City may reject any and
all bids and waive any minor irregularities in the bids.

-Advertisement for Bids 1/1-



T Cityof B·
LOS ·.anos

A

BID OPENING

ia

Construction of Los Banos Dog Park

RCH 26, 2020 - 2:00 PM

1. Ronnys, Inc.
2. F. Loduca Co.
3. Burke Construction Co.
4. United Pavement Maintenance
5. Westside Landscape &Concrete
6. Joe's Landscaping and Concrete, Inc.
7. Machado & Sons Construction, Inc.
8. Grover Landscape Services, Inc.
9. Saboo, Inc.

Signed: _
Sara Blevins, CMC
HR Technician/Deputy City Clerk

Joe Heim
Parks & Recreation Operations Manager

$ 253,417.00
$ 216,423.00
$ 346,900.00
$ 387,553.00
$ 243,694.19
$ 274,900.00
$ 332,827.00
$ 284,257.00
$ 446.699.00

Dated: March 26, 2020
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TO:

FROM:

DATE:

Agenda Staff Report

Mayor &City Council Members

Mark Fachin, P.E., Public Works Director/City Engineer17r~
April 15, 2020

TYPE OF REPORT: Consent

SUBJECT: Second Amendment to Lease Agreement between the City of Los Banos
and Ferrara Ranches, LTD, for the Wastewater Treatment Facility Pasture

Recommendation:
That the City Council adopt the Resolution authorizing the Mayor to execute a Second
Amendment to Lease Agreement with Ferrara Ranches, LTD, for the Wastewater
Treatment Facility Pasture for a period of five (5) years for the amount of $43,575.00.

Background:
The City of Los Banos Public Works Department operates and maintains the Los Banos
Wastewater Treatment Facility located at 17963 West Henry Miller Road. The
Wastewater Treatment Facility owns and maintains approximately 465 acres of irrigated
and non-irrigated pasture. These pastures are designated as treated effluent disposal
fields. The use of the pasture land is regulated by the Regional Water Quality Control
Board and its occupancy is limited to beef cattle. The Wastewater Treatment Plant
Operators typically work with the Lessee to rotate pasture use and remove cattle from
the pastures that will be irrigated with treated effluent. This practice has worked well
and is acceptable to the Regional Water Quality Control Board.

The following is detailed information regarding the leased pasture areas:

1. The northwest pasture, APN 082-020-038, of approximately 86 acres (gross) has no
irrigation water supply. A cattle trough watering system is available to this pasture.
However, existing cattle troughs in the area have deteriorated and may be in need of
replacement. The water supply is an existing eight-inch, three horsepower, and
submersible pump well, with an existing 1,000 gallon pressure tank, and is located north
of the northern pastures. The operation, repair, maintenance, and replacement of this



supply well will be the responsibility of Lessee for the duration of the First Amendment
to Lease Agreement.

2. The northeast pasture, APN 073-210-001, of approximately 142 acres (gross) is
served by a permanent piped effluent irrigation system. A cattle trough watering system
is available to this pasture. However, existing cattle troughs in the area have
deteriorated and may be in need of replacement. The water supply is an existing eight­
inch, three horsepower, submersible pump well, with an existing 1,000 gallon pressure
tank, and is located north of the northern pastures. The operation, repair, maintenance,
and replacement of this supply well will be the responsibility of the Lessee for the
duration of the First Amendment Lease Agreement.

3. The eastern pasture, APN'S 073-220-005 and 073-220-006, is approximately 237
acres (gross). The only irrigation available to this pasture is excess treated effluent
from adjacent City of Los Banos Wastewater Treatment Facility. Treated effluent may
be provided to the Lessee at no charge, however, Lessee agrees and understands that
the City is under no obligation to supply treated wastewater in quantities sufficient to all
or any specified portion of Lessee's irrigation needs. There is an existing cattle trough
watering system, supplied by a well, to serve the east pasture. The water troughs for
the eastern pastures are in operable condition. The water supply well is shared with
other areas of the Los Banos Wastewater Treatment Facility. Operation and
maintenance of the supply well shall be by the City of Los Banos. However, the cattle
trough water delivery system operation, repair, maintenance, and replacement shall be
the responsibility of the Lessee.

Discussion:
Ferrara Ranches, LTD, contacted the City of Los Banos Public Works Department
inquiring on entering into a Second Amendment to Lease Agreement to the current
Lease Agreement for the continual rent of the Wastewater Treatment Facility Pastures.
The current Lease Agreement ends on April 20, 2020, and the request is to extend the
lease for an additional five (5) years.

The following are the main points of the Second Amendment to Lease Agreement:

1) The Agreement will be for five (5) years, commencing on April 20, 2020.

2) The lease rent will be $8,715.00 annually, an increase of 5% from the current
amount.

3) All terms and conditions of the original Lease Agreement remain in full force
and effect except as expressly amended by the Second Amendment to Lease
Agreement.

4) Maintenance of the leased property is to be maintained by the Lessee, as
specified in the Lease Agreement.

The Public Works Department will administrate the terms of the Lease Agreement
through the Wastewater Treatment Facility Supervisor.



Fiscal Impact:
The leasing of the Wastewater Treatment Facility Pastures will generate $43,575.00 for
five (5) years. This represents an annual revenue of $8,715.00.

By leasing the pastures, the Wastewater Treatment Facility will reduce expenditures for
maintenance of the leased pasture area. Expenditure savings in pasture mowing, weed
abatement, and fence repair are expected.

7iZ:=~~_--
Alex Terrazas, City Manager

Attachments:
Resolution
Second Amendment to Lease Agreement
First Amendment to Lease Agreement
Lease Agreement



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING ENTERING
INTO A SECOND AMENDMENT TO LEASE
AGREEMENT BETWEEN THE CITY OF LOS
BANOS AND FERRARA RANCHES, LTD, FOR
THE PURPOSE OF LEASING PASTURE LAND
LOCATED AT THE CITY OF LOS BANOS
WASTEWATER TREATMENT FACILITY.

WHEREAS, Ferrara Ranches, LTD, has requested the City of Los Banos enter
into a Second Amendment for the purpose of leasing pasture lands located at the City
of Los Banos Wastewater Treatment Facility; and

WHEREAS, the term of the Second Amendment to Lease Agreement is five
years, commencing on April 20, 2020 and ending on April 19, 2025; and

WHEREAS, commencing on April 20, 2020, Ferrara Ranches, LTD agrees to
pay $8,715 annually, payable % on or before April 20 and % on or before October 20 of
each year of the agreement; and

WHEREAS, said Second Agreement to Lease Agreement, as presented, has
been prepared by the City Attorney of the City of Los Banos; and

WHEREAS, all the terms and conditions of the Lease Agreement remain in full
force effect except as expressly amended by the Second Amendment to Lease
Agreement; and

WHEREAS, the City Council of the City of Los Banos designates the Mayor to
sign and execute the Second Amendment to Lease Agreement.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby approve the Second Amendment to Lease Agreement between the
City of Los Banos and Ferrara Ranches, LTD, and the designation of the Mayor to sign
and execute the Second Amendment to Lease Agreement as presented.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of April 2020, by Council Member _
who moved its adoption, which motion was duly seconded by Council Member _
and the Resolution adopted by the following vote:

1



AYES:
NOES:
ABSENT:

ATTEST:

Lucille L. Mallonee, City Clerk

2

APPROVED:

Michael Villalta, Mayor



Recording Requested By:

City of Los Banos

And When Recorded Mail to:

Lucille Mallonee, City Clerk
City of Los Banos
520 J Street
Los Banos, CA 93635

Exempt from Recording Fees
Pursuant to Gov't Cd 6103

APN: 082-020-038; 073-210-001;
073-220-005; and 073-220-006

Space above this line for Recorder's use.

SECOND AMENDMENT TO LEASE AGREEMENT BETWEEN
THE CITY OF LOS BANOS AS LESSOR AND JOSEPH P. FERRARA dba

FERRARA RANCHES, LTD AS LESSEE

[WWTP Pasture]

THIS SECOND AMENDMENT TO LEASE AGREEMENT is entered into on April _,
2020 by and between the CITY OF LOS BANOS, a California municipal corporation, (referred
to in this lease as "Lessor") and JOSEPH P. FERRARA dba FERRARA RANCHES, LTD,
(referred to in this lease as "Lessee").

RECITALS

WHEREAS, the parties entered into a lease agreement, dated for reference purposes as of
April 20, 2010 (the "Lease") in which Lessor leased to Lessee the real property and
improvements in the City of Los Banos, County of Merced, State of California, more particularly
described in Exhibit A and as amended on March 18, 2015 to extend the term for an additional
five years ending on April 19, 2020; and

WHEREAS, the parties wish to again amend the Lease as herein set forth.

NOW THEREFORE, for good and valuable consideration as hereinafter set forth, the
sufficiency of which is hereby acknowledged, the parties agree to amend the Lease as follows:

I. Term. The term of the Lease shall be extended an additional five years commencing
on April 20, 2020 and ending on April 19, 2025 ("Second Extended Term"), unless terminated
earlier pursuant to the provisions of the Lease.



2. Rent. Lessee agrees to pay to Lessor during the extended term of the lease rent as
follows:

(1) $8,715.00 annually, commencing on April, 20, 2020, payable Yz on or before April 20
and Yz on or before October 20 of each year of the second extended term of the lease.

In the event rent is not paid within 5 days after due date, Lessee agrees to pay a late
charge of $500.00, plus interest at the rate of 10% per annum on the delinquent amount. Lessee
further agrees to pay $50.00 for each dishonored bank check. The late charge period is not a
grace period, and Lessor is entitled to make written demand for any rent if not paid when due.

3. No Further Amendments: Conflicts. All the terms and conditions of the Lease remain
in full force and effect except as expressly amended herein. The Lease as amended by this
Second Amendment constitutes the entire agreement between Lessor and Lessee and may not be
modified except by an instrument in writing duly executed by the parties hereto. In the event of
any conflict between the terms of the Lease and the terms of this Second Amendment, the terms
of this Second Amendment shall control.

4. Authority. Each individual executing this Second Amendment on behalf of a party
hereto represents and warrants that such party has full right and authority to execute and deliver
this Amendment and that each person signing on behalf of such party is authorized to do so.
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IN WITNESS THEREOF, this Second Amendment to Lease was executed by the parties
thereto on the date set forth above.

LESSOR:
CITY OF LOS BANOS, a municipal corporation

By: _

Michael Villalta, Mayor

ATTEST:

Lucille Mallonee, City Clerk

APPROVED AS TO FORM:

William A. Vaughn
City Attorney

LESSEE:
FERRARA RANCHES, LTD

Joseph P. Ferrara

[SIGNATURES MUST BE NOTARIZED]



EXHffiITA

REAL PROPERTY

APN: 082-020-038; 073-210-001; 073-220-005; and 073-220-006.

IMPROVEMENTS

• Wood barn, approximately 1,000 square feet, northwest corner APN 073-210-001.

• Metal hay barn, approximately 360 square feet, northwest corner APN 073-210-001.

• Wooden corrals, northwest corner of APN 073-210-001.
•
• Metal corrals, southwest corner of APN 073-220-005.
•
• Eight-inch diameter domestic well with three horsepower submersible pump and 1,000
gallon pressure tank, serving cattle water system for APN 073-220-005 and APN
073-220-006, northwest corner of APN 073-210-001.

• Permanent tail water collection systems serving all parcels except APN 082-020-038

• Permanent irrigation distribution system, piped, serving all parcels except APN 082-020-038



A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
) S.S.

COUNTY OF MERCED )

On , before me, , a Notary
Public, personally appeared

who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature _ (Seal)



A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
) S.S.

COUNTY OF MERCED )

On , before me, , a Notary
Public, personally appeared

who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hislher/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature, _ (Seal)
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FIRST AMENDMENT TO LEASE AGREEMENT BETWEEN
THE CITY OFWS BANOS AS LESSOR AND JOSEPH P. FERRARA dba

FERRARA RANCHES, LTD AS LESSEE

[WWTP Pasture]

THIS FIRST AMENDMENT TO LEASE AGREEMENT is entered into on March~
2015 by and between the CITY OF WS BANOS, a California mUnicipal corporation, (referred
to in this lease as "Lessor/') and JOSEPH P. FERRARA dba FERRARA RANCHES, LTD,
(referred to in this lease as "Lessee").

RECITALS

WHEREAS, the parties entered into a lease agreement, dated for reference pUlpOses as of
April 20, 2010 (the "Lease") in which Lessor leased to Lessee the real property and
improvements in the City of Los Banos, County of Merced, State of California, more particularly
described in Exhibit A; and

WHEREAS, the term of the Lease was- for a period of five years to expire on April 20,
2015; and

WHEREAS, the parties wish to amend the Lease as herein set forth.

NOW TIlEREFORE, for good and valuaJ:>le consideration as hereinafter set forth, the
sufficiency of which is hereby acknowledged, the parties agree to amend the Lease as follows:

1. Term. The term of the Lease shall be extended an additional five years commencing
on April 20, 2015 and ending on April 19. 2020 (''Extended Term"), unless terminated earlier
pursuant to the provisions of the Lease.
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2. Rent. Lessee agrees to pay to Lessor during the extended tenn of this lease rent as
follows:

(1) $8,300 annually, commencing on April, 20, 2015, payable ~ on or before April 20
and ~ on or before October 20 of each year of the extended term. of this lease.

In the event rent is not paid within 5 days after due date, Lessee agrees to pay a late
charge of $500.00, plus interest at the rate of 10% per annum on the delinquent amount Lessee
further agrees to pay $50.00 for each dishonored bank check. The late charge period is not a
grace period, and Lessor is entitled to make written demand for any rent if not paid when due.

3. No Further Amendments; Conflicts. All the terms and conditions of the Lease remain
in full force and effect except as expressly amended herein. The Lease as amended by this
Amendment constitutes the entire agreement between Lessor and Lessee and may not be
modified except by an instrument in writing duly executed by the parties hereto. In the event of
any conflict between the teons of the Lease and the terms of this First Amendment, the tenns of
this First Amendment shall control.

4. Authority. Each individual executing this Amendment on behalf of a party hereto
represents and warrants that such party bas full right and authority to execute and deliver this
Amendment and that each person signing on behalf of such party is authorized to do so.
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IN WITNESS TIIEREOF, this First Amendment to Lease was executed by the parties

thereto on the date set forth above.

LESSOR:
CITY OF LOS BAN

ATfEST:

~:,~-t.~
Lucille Mallonee, City Clerk

APPROVED AS TO FORM:

City Attorney

LESSEE:
FERRARA RANCHES, LTD

[SIGNATURES MUST BE NOTARIZED]
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EXHIBIT A

REAL PROPERTY

APN: 082-020-038; 073-21(M)()1; 073-220-005; and 073-22()..()()6.

IMPROVEMENTS

• Wood barn, approximately 1,000 square feet, northwest comer APN 073-210-001.

• Metal hay bam, approximately 360 square feet, northwest comer APN 073-210-001.

• Wooden corrals, northwest corner of APN 073-210-001.
•
• Metal corrals, southwest comer of APN 073-220-005.
•
• Eight-inch diameter domestic well with three horsepower submersible pump and 1,000
gallon pressure tank, serving cattle water system for APN 073-220-005 and APN
073-220-006, northwest comer of APN 073-210-001.

• Sixteen-inch diameter irrigation well with fIfty horsepower turbine pumps, southwest comer
of APN 082-020-023.

• Pennanent irrigatiQD distribution system, piped, serving all parcels except APN 082­
020-038.

• Permanent tail water collection systems serving all parcels except APN 082-020-038.
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document. to which this certificate is

attached. and not the truthfulness. accuracy, or validity of that document.

State of California }
}

County of Merced }

On this 2th day of April. 2015 before me, Lucille L. Mallonee I a Notary Public
in and for said State, personally appeared Michael Gerard Villalta ,who proved on the
basis of satisfactory evidence to be the persontsj whose name(s) islafe subscribed to
the within instrument and acknowledged to me that Mlehe/they executed the same in
his/her/their authorized capacity{iest, and that by his/her/tRoir signaturetsj on the
instrument the person(s}. or the entity upon behalf of which the person~ acted.
executed this instrument.

(Notary Seal)

•

LUCILLE l. MALLONEE
Commission fI 2104615

• Notary Public· California ~

Merced Countv ..
. M Comm. Expires A r 21, 2019

WITNESS my hand and official seal.

~~ i. ~tL.k-
Signature of Notary Public

I certify under PENALTV OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
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A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and Dol the truthfulness,
accmacy, or validity of that document

STATE OF CAUFORNIA )
~~ )S.5.

COUNTY OF MER€£B )

On 04 /2..0~IC . before me,~ C.Antk-a..<!L.. a Notary
Public, personally appeared

.:s-osq~ "P- tyr"yg , who
proved to me on the basis of satisfactory evidence [0 be the~son{(l whose name",~
subscribed [0 the within instrUment and acknowledJf! to me tha(fut'~executed the same in
~lCilftllci:.c authorized capaci~. and that by \!!jJherldieir signa~ on the instrument the
person(t), or the entity upon behalf of which the person(Hacted, executed the insb'Ument.

I certify under PENALTY OF PERJURy under the Jaws of the State of California that !he
foregoing paragraph is b'Ue and correct

WITNESS my hand and official seal.

SignatW'e~L~~.. (Seal)

J8ANTltONY C. ANDRADE (
M COMM. t 2004584 '"
VI NOTARY P118UC·CAUFOllNIA '"

SANTA CIAIlA COUm -1. MV CtIlM. ExUAll. IS. 2017 1
i
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Space above this line for Recorder's use.

LEASE AGREEMENT BElWEEN
THE CITY OF LOS BANOS AND FERRARA RANCH'S LTD

THIS LEASE is entered into on April 20, 2010 by and between the CITY OF LOS
BANOS, a California municipal corporation, (referred to in this lease as "Lessor") and
Ferrara Ranch's LTO referred to in this lease as "Lesseej.

Lessor· for and in consideration of the rent to be paid by Lessee and of the
covenants and provisions to be kept and performed by Lessee under this lease, hereby
leases to Lessee, and Lessee agrees to lease from Lessor, the real property in the
County of Merced, State of California, ("the Premises") more particularly described in
Exhibit A attached hereto and incorporated herein by this reference on the following
terms and conditions:

ARTICLE 1. TERM OF LEASE

Section 1.01. Term. The term of this lease shall be for a period of five (5)
years, commencing on Aprjl~20, 2010, and terminating at midnight on April 20, 2015,
unless terminated earlierp(irsuant to the provisions of this lease.

I

Section 1.02. Holding Over. Any holding over after the expiration of the term of
this Lease with the consent of the Lessor expressed or implied shall not extend the term
of this Lease or renew the same, regardless of the period of holding over. Any such
holding over shall constitute a tenancy from month to month upon each and every term,
condition and covenant of this lease insofar as the same may be applicable.
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ARTICLE 2. RENT

Section 2.01. Rent Commencing April 20, 2010, Lessee agrees to pay to
Lessor the sum of Seven Thousand Nine Hundred Five Dollars, ($7,905.00) per year,
payable % on or before April 20 and % on or before October 20 of each year of this
lease agreement.

In the event rent is not paid within 5 days after due date, Lessee agrees to pay a
late charge of $500.00, plus interest at the rate of 10% per annum on the delinquent
amount lessee further agrees to pay $50.00 for each dishonored bank check. The
late charge period is not a grace period, and Lessor is entitled to make written demand
for any rent if not paid when due.

Section 2.02. Security Deposit Lessee agrees to deposit with the Lessor the
sum of five thousand dollars ($5,000.00) as security for the full and faithful performance
of each and every term, provision, covenant, and condition of this lease, including but
not limited to the payment of rent, the repair of damages to the Premises caused by the
Lessee, or the cleaning of the Premises upon termination of this lease. The Lessor
may use, apply, or retain the whole or any part of this security for payment of any or all
of the above~mentioned specific purposes. Any remaining portion of such deposit shall
be returned to the Lessee no later than thirty (30) days after termination of this Lease.
Lessee shall not be entitled to any interest on the security deposit.

ARTICLE 3. USE OF PREMISES

Section 3.01. Permitted Use. During the term of this lease, Lessee shall use
the Premises solely for the purpose of grazing of non-milking cattle thereon and for no
other purpose without the prior written consent of lessor.

Section 3.02. Approvals and Llcensing~ 'f any license, permit, or other
governmental authorization is required for the services and/or activities provided by
Lessee in connection with the use or occupancy of the Premises or any portion of the
Premises, Lessee shall procure and maintain said approvals and licenses throughout
the term of this lease. Failure to procure and maintain said approvals and licenses
throughout the term of this lease shall be deemed a material breach of the lease.
Lessee shall notify Lessor immediately upon suspension or revocation of any license,
pennit, or other governmental authorization.

Section 3.03. Compliance With Laws. Lessee shall, at Lessee's own cost and
expense, comply with all statutes, ordinances, regUlations, orders, and requirements of
all governmental entities, both federal and state and county or municipal relating to any
use and occupancy of the Premises, whether those statutes, ordinances, regulations,
and requirements are now in force or are subsequently enacted. The violation of any
such statute, ordinance, regulation, or requirement shall constitute grounds for
termination of this lease by Lessor.
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Section 3.04. Prohibited Uses. Lessee shall not use or permit the Premises or
any portion of the Premises to be improved, developed, used, or occupied in any
manner or for any purpose that is in any way in violation of any valid law, ordinance,
order, or regUlation of any federal, state, county, or local governmental agency, body, or
entity. Furthermore, Lessee shall not maintain, commit, or permit the maintenance or
commission of any nuisance as now or hereafter defined by any statutory or decisional
law applicable to the Premises or any part of the Premises.

Section 3.05. Right of Entry and Access to Premises. Lessor and its agents
or representative shall have the right, during reasonable business hours, to enter upon
the leased premises, to inspect the same, the improvements therein, appurtenances
thereto, and all equipment located thereon. Lessor shall also have the right to enter the
leased premises to exercise, protect or defend any of the rights reseNed to the Lessor
hereunder. Lessee shall supply Lessor and its agents or representatives with keys or
other instruments necessary to effect entry only to the leased premises.

Section 3.06. Fanning Practices. Lessee shall carry on all of the activities
specified under section 3.01 in accordance with good husbandry and the best practices
of the farming community in which the leased premises are situated. Lessee agrees to
till, cultivate, and irrigate said premises in a good and proper manner, in accordance
with approved practices, using only such sprays and chemicals as will not endanger life
or property, and to keep such improvements as may be in existence on said premises in
good repair and condition, and to protect all of said premises from noxious grasses,
weeds, plants, and from animal and insect pests.

(a) Cattle Management. Lessee shall use cattle management practices that
are, to the maximum extent possible, economically and ecologically sustainable and
shall enhance the most beneficial use of the Premises, and that pasturing shall be done
in a good and proper manner. Pasture grazing schedules shall provide for the rotation
of cattle among the various individual ftelds such that all fields are afforded adequate
rest and recovery periods between grazing periods. Cattle shall be kept off of irrigated
pastures during and for a suffICient period of time after application of water so as to
prevent damage to pasture grasses and the over-eompaction of soils. The total number
of cattle to be maintained on the Premises shall not exceed the number sustainable in
accordance with the above requirements. If, in the sole opinion of the City Public Works
Director, there are too many animals on the Premises, in whole or in any part thereof,
the City Public Works Director has the authority to require a reduction in the number of
animals. and the Lessee must comply within seventy-two (72) hours after notice thereof.

(b) Livestock Health. Lessee shall undertake every reasonable effort to keep all
of animals situated on the Premises free of any diseases. Diseased animals, which
endanger the health of other animals, shall be quarantined under the supervision of a
veterinarian, or removed from the Premises. Lessee shall remove all dead animals
located on the Premises within twenty~four (24) hours following the discovery of their
death, or twenty-four (24) hours following notification by the City Public Works Director
or his designee, whichever is sooner.
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If Lessee fails to take any required action or conduct any operation in accordance
with the best course of husbandry practiced in the farming communtty surrounding the
leased premises, Lessor may, after giving lessee 15 days' written notice of the failure in
the manner prescribed in Section 9.03 of this lease, enter the leased premises and take
any reasonable action Lessor may deem necessary to protect lessor's interest in this
lease and the leased premises. lessee agrees to reimburse Lessor on demand for the
cost of any reasonable actions taken by lessor in accordance with the provisions of this
paragraph.

Section 3.07. Chemical Storage and Use. Lessee shall not apply to, use upon,
possess or store upon the Premises subject to this lease, any substance or chemical
as designated from time to time by the United States or State of California or any office
or agency thereof, as causing cancer or reproductive toxicity, as determined in
accordance with the Safe Drinking Water and Toxic Enforcement Act of 1986
(commonly known as Proposition 65) or any other law or regulation. Lessee further
agrees and acknowledges that all herbicides and pesticide storage and applications
must meet the restrictions and permits required by the County Agricultural
Commissioner in the State of California and all other governmental regulations. Only
chemicals designated and approved for use on the land associated with this lease may
be stored on the Premises herein leased. Lessee agrees to control and dispose of
containers according to legal requirements, and hold Lessor harmless for the use.
storage, or disposal of any agricultural chemicals. Lessee agrees not to apply
pesticides. insecticides, fungicides, herbicides. or other chemical treatments that will
have a residual effect beyond the term of this lease except with the prior written consent
of Lessor.

ARTICLE 4. RECLAIMED WASTEWATER IRRIGATION

Section 4.01. Waste Water Disposal. The intent of this lease Agreement is to
provide the City of Los Banos with a means of disposing of treated wastewater through
land disposal in a manner which meets the requirements of the California Regional
Water Quality Control Board, Central Valley Region, and the State Department of
Health, and is responsive to seasonal variations in wastewater flow, rainfall,
evaporation, and other pertinent environmental factors. The intent is also to provide
Lessee with a supplemental source of irrigation water.

Section 4.02. Quantity of Wastewater•. lessee agrees to accept and use for
irrigation and land disposal, treated wastewater from the adjoining City of Los Banos
Wastewater Treatment Plant. Determination of what quantities of treated wastewater
and the times at which such treated wastewater is to be delivered to the Premises shall
be entirely within the discretion of Lessor. It is understood by the Lessee that the
quantity of treated wastewater that will be delivered to the Premises is highly variable.
and cannot be predicted with precision. The Lessee further understands that treated
effluent shall be delivered at the times, in the amounts, and at the locations required by
the lessor.
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Lessee agrees and understands that Lessor is under no obligation to supply
treated wastewater in quantities sufficient to meet all. or any specifted portion of
Lessee's irrigation needs.

Section 4.03. Use of Wastewater. It is understood and agreed by Lessee that
Lessee shall comply with all present and future laws, ordinances, rules, and regulations
promulgated by any government authority of competent jurisdiction regulating the use of
wastewater on irrigated lands.

Section 4.04. Wastewater Discharge Requirements. Lessee agrees to use the
Premises in conformance with the existing and any future Waste Discharge
Requirements as prescribed by the California Regional Water Quality Control Board,
Central Valley Region. A copy of Order No. 92-014 of the California Regional Water
Quality Control Board Central Valley Region is attached as Exhibit MB."

Section 4.05. Runoff Control. Lessee agrees to control the irrigation of the
Premises with treated wastewater from the City of Los Banos Wastewater Treatment
Plant in such a manner that it will not allow the discharge of any runoff to the Mud
Slough or adjacent public or private properties, and to meet all regulations imposed by
all governmental authorities having competent jurisdiction, including, but not limited to,
the Califomia Regional Water Quality Control Board, Central Valley Region.

Section 4.06. Quality of Wastewater. Lessor agrees that the wastewater
delivered to Lessee shall, as to quality and composition, and taking into account the
agricultural use to which the wastewater will be Put. be treated to meet all Wastewater
Discharge Standards as prescribed for the City of Los Banos Wastewater Treatment
Facility by the California Regional Water Quality Control Board, Central Valley Region,
and the quality and composition standards and requirements of all ather governing
agencies, boards, or commissions with jurisdiction, and that the use of the wastewater
may be subject to the review and approval of the State Department of Health. and the
Merced County Department of Health.

Section 4.07. Management Plan. The parties shall meet on an annual basis to
develop and implement a Management Plan for the operation, use, and flow control of
wastewater delivery from the Treabnent Plant to the Premises. Said Management Plan
shall set forth lessee's responsibilities regarding irrigation management of wastewater
deliveries. soil management, use of the wastewater, use of other water sources, and
operation of the Premises in compliance with the Order No. 92-014 of the California
Regional Water Quality Control Board Central Valley Region.

Section 4.08. Availability of Lessee. Because of the type of operation of the
City of Los Banos Wastewater Treatment Plant, it is imperative that Lessee or a
representative be readily available in case plant personnel must change any plant
operation that affects Lessee. Lessee shall, at all times, retain in the local area a
qualified, competent, and experienced representative to supervise operations and be
authorized to represent and act for Lessee in matters pertaining to the day-to-day
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conduct of lessee's operations. During any temporary periods of absence by said
representative, an alternate representative of lessee with like authority must be
present.

lessee shall, at all times, keep the City Public Works Director or his authorized
representative advised in writing as to who the lessee's authorized representative is
and the means whereby immediate communication can be established with that
representative on a twenty-four (24) hour basis.

ARTICLE 5. OPERATING COSTS

Section 5.01. Operating Costs. Lessee shall pay all costs in connection with
lessee's operations on the leased premises, including but not limited to costs of
preparing the 'eased premises for production, costs of tools and labor, electricity, water
charges, and other utilities. Lessor shall pay for the electricity and diesel costs for the
four (4) booster pumps and two (2) tailwater pumps referred to in Section 6.02.

section 5.02. Taxes and Assessments. Lessee shall pay, before delinquency,
all personal property taxes or assessments levied on Lessee's personal property
situated in or about the leased premises during the tenn of this lease. On demand,
Lessee shall provide to Lessor satisfactory evidence of payment of taxes. Lessor shall
be responsible for the payment of real property taxes or assessments levied on the
leased premises and Grasslands Water District taxes, assessments, and standby
charges.

ARTICLE 6. MAINTENANCE ALTERATIONS AND REPAIRS

Section 6.01 Lessee Maintenance and Repairs. Except as set forth in section
6.02 herein, Lessee shall, at Lessee's sale cost and expense, keep and maintain the
premises in good condition and repair including but not limited to the barns, fences,
gates, miscellaneous outbuildings, cattle water distribution system piping and watering
troughs, irrigation water pumps and wells, and every part thereof in good working order,
condition, and repair.

(a) Prior to Lessee moving any cattle onto the premises, Lessee shall at
Lessee's sole cost and expense, repair and/or replace as necessary, all fences and
gates, so that the cattle are adequately secured on the premises, to the satisfaction of
lessor.

(b) Lessee shall also, at Lessee's sole cost and expense, keep and maintain
the irrigation system on the downstream side of the twenty-four (24) inch, and thirty (30)
inch cement mortar lined and coated steel pipe irrigation supply and pond connection
pipelines.

(c) lessee shall also, at Lessee's sole cost and expense, keep and maintain
the irrigation drainage system upstream of the two (2) tailwater return pumps
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maintained by Lessor and referred to in Section 6.02.

(d) Lessee shall also, at Lessee's sole cost and expense, keep premises
clean of all noxious grasses, weeds, and plants, and protect said premises from animal
and inspect pests.

Section 6.02. Lessor Maintenance and Repairs. Lessor shall, at Lessor's sole
cost and expense, keep and maintain the twenty-four (24) inch, and thirty (30) inch
cement mortar lined and coated steel pipe irrigation supply and pond conned pipelines,
the two (2) tailwater return pumps, (numbers P501 and P601) used to return tailwater to
the lessor's existing wastewater ponds, and four (4) booster pumps (numbers P301,
P302, P303, and P401) used to lift water out of the's existing wastewater ponds in good
condition, and repair,

Section 6.03. Waste. Lessee shall not maintain or commit, nor suffer to be
maintained or committed, any nuisance or waste in or about said leased Premises, nor
do or permit anything to be done in or about said Premises, nor keep anything therein
which will in any way conflict with any law, ordinance, rule, or regulation affecting the
occupancy and use of said Premises, which have been or may hereafter be, enacted or
promulgated by any public authority.

Section 6.04. Alterations and Mechanics' Liens. Lessee shall not construct,
any new improvements upon said leased premises without first obtaining the written
consent of Lessor. Lessee shall pay for all materials joined or affbced to said leased
premises, and pay in full all persons that perform labor upon said premises at Lessee's
instance and request. Lessee shall not permit or suffer any mechanic's or
materialmen's liens of any kind or nature to be enforced against said leased premises
for any work done, or materials furnished thereon, at Lessee's instance or request.
Lessee agrees to indemnify and hold Lessor harmless against any and all such liens.
Lessor shall have the right to pay any amount required to release any such lien or liens,
or to defend any action brought thereon, and to pay any judgment entered therein.
Lessee shall be liable to Lessor for all costs, damages and reasonable attorney's fees
and any amounts expended in defending any proceedings, or in the payment of any of
said liens or any judgment obtained therefore. Lessor may post and maintain upon the
leased premises notice of non-responsibility as provided by law.

Section 6.05. Inspection by Lessor. Lessee shall permit Lessor or Lessor's
agents, representatives, or employees to enter the leased premises at all reasonable
times to determine whether lessee is complying with the terms of this lease and for the
purpose of doing other lawful acts that may be necessary to protect the Lessor's interest
in the leased premises.

Section 6.06. Acceptance by Lessee. Lessee accepts the leased premises, as
well as the improvements on the premises and facilities appurtenant to the premises, in
their present AS IS condition. Lessee agrees with, and represents to Lessor, that the
leased premises have been inspected by Lessee and that Lessee has been assured by
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means independent of Lessor or Lessor's agents of the truth of all facts material to this
lease and that the leased premises are being leased by lessee as a result of Lessee's
inspection and investigation and not as a result of any representations made by lessor
or Lessor's agents.

Section 6.07. No Warranty. Lessee expressly acknowledges that Lessor has
made no warranty and no warranty shall be implied by reason of any term or provision
of this Lease concerning the availability or sufficiency of water or any other utility for use
upon the leased premises; nor has Lessor made any warranty concerning the
sufficiency of wells, pumping plants, canals, pipelines or any other irrigation equipment
for provision of water to the crops, any dwellings or machinery upon the leased
premises; nor has Lessor made any warranty concerning the sufficiency of any
provisions for the control of flooding of the leased premises, nor has Lessor made any
warranty concerning the sufficiency of adequacy of the land for the use or uses intended
by lessee.

ARTICLE 7. INDEMNITY AND INSURANCE

Section 7.01. IndemnifICation Lessee shall defend, indemnify, and hold
harmless Lessor, its principals, officers, employees. agents. and volunteers from and
against any claims, losses, injuries, suits, or judgments and from any and all liability for
any and all claims, losses, injuries, suits, or jUdgments filed or brought by any and all
persons (including, without limitation, attorney's fees, disbursements and court costs)
because of, arising, from or resulting from, or in connection with the conduct by Lessee
of any program, activity or service in, on, or about the premises, or because of or arising
from any negligent and or willful act or omission, its principals, officers, agents,
employees, volunteers or subcontractors, or in any way connected with the Premises or
with any improvements or personal property on the Premises, or some condition ofthe
Premises or some building or improvement on the Premises.

Section 7.02. Public Liability and Premises Damage Insurance. Lessee
shall, at its own cost and expense, procure and maintain during the entire tenn of this
lease public liability ins~rance and premises damage insurance insuring Lessor against
loss or liability caused by or connected with Lessee's occupation and use of the
Premises under this lease in amounts not less than:

(a) $1,000,000 for injury to or death of one or more persons as a result of any
one accident or incident: and

(b) $1,000,000 for damage to or destruction of any property of others.

The insurance required under this section shall be issued by a responsible
insurance company or companies authorized to do business in California and shall be in
a fORn reasonably satisfactory to Lessor. Lessee shall within 10 days of the date of this
lease, deposit with lessor a certificate showing that insurance to be in full force and
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effect.

Section 7.03. Cancellation Requirements. Each of the insurance policies shall
be in a form reasonably satisfactory to Lessor and shall carry an endorsement that,
before changing or canceling any policy, the issuing insurance company shall give
Lessor at least 30 days' prior written notice. Duplicate originals or certificates of all such
insurance policies shall be delivered to Lessor.

ARTICLE 8. DEFAULT, ASSIGNMENT,
AND TERMINATION

Section 8.01 Assignment and Subletting. Lessee shall not assign, encumber,
convey, or otherwise hypothecate this Lease, in whole or any part thereof, whether
through direct assignment, merger, sale of stock: or business assets, or otherwise,
without first obtaining the written consent of the Lessor. Lessor agrees that such
approval will not be unreasonabfy withheld or unreasonably exercised. Any such
assignment, encumbrance, conveyance, hypothecation, occupation, or use by any other
person or entity without such written consent shall be void, and shall, at the option of the
lessor, be grounds for termination of this Lease Agreement.

Following approval by the lessor as set forth above, lessee shall be permitted to
sublet the Premises to a responsible person, or corporation; however, no such
subletting or use by another person, firm, or corporation shall in any way release the
Lessee from the obligations, conditions, and terms of this lease. Lessee shall furnish in
writing to the Lessor the names of any subtenant. and any sublease entered into by
lessee shall incorporate the terms, provisions, and conditions of this lease.

section 8.02. Remedies on Default. Should Lessee fail to pay any part of the
rents herein specified, at the times or in the manner herein provided, or fail to comply
with or perform any other of the terms and provisions of this Lease on the part of the
lessee to be performed or complied with, then, and in that event, lessor may exercise
any and all remedies provided by law or equity by reason of such default, including the
right. at lessor's option, of terminating this lease. In any of such events, lessor shall
be entitled to the immediate possession of said Premises without notice to lessee and
exclude Lessee and all persons and property therefrom, and by process of Jawor
otherwise, take and resume possession of said premises.

Each and all of Lessor's remedies shall be construed as cumulative and no one
of them as exclusive of the other, or as exclusive of any remedy prOVided by Jawor
equity.

Section 8.03. Waiver. Failure of lessor to insist upon perfonnance of any of the
terms or conditions of this lease in anyone or more instances shall in no event be
construed as a waiver or a relinquishment of its right to future performance thereof. and
lessee's obligations to such future performance shall continue in full force and effect.
The receipt by Lessor of rent, with the knowledge of the breach of any agreement or
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condition hereof, shall not be determined to be a waiver of any such breach.

Section 8.04. Bankruptcy. Receivership, and Insolvency. If Lessee should
make a general assignment for the benefit of creditors, or file a voluntary petition in
bankruptcy, or be adjudicated bankrupt or insolvent, or permit a receiver to be
appointed to take possession of a substantial portion of its assets or of this 'easehold,
and such bankruptcy, insolvency, or receivership proceedings shall not be dismissed
within ninety (90) days, then Lessor may, without notice or demand, terminate this
Lease and forthwith reenter and repossess the properties, and remove all persons
therefrom, and under no circumstances shall this Lease be assignable or transferable
by operation of law.

Section B.05. Eminent Domain. If the whole or any portion of the premises
hereby leased shall be taken by any public authority under the power of eminent
domain, whether by negotiation or otherwise, then the term of this lease shall cease as
of the date possession is taken by such authority as to that'portion taken', and the rental
thereafter due or payable shall be reduced for the portion taken at the rentar rate per
acre then in effect. All damages awarded for such taking under the power of eminent
domain, whether in whole or in part of the Lease premises, shall be the property of the
Lessor. Provided, however, that Lessor shall not be entitled to any award made to
Lessee for loss of business, business leasehold improvements, and crops.

Section 8.06. Surrender of Premises. Lessee shall, at the tennination of the
term hereby created, or upon earlier termination hereof for any reason, or upon the
extension of the term herein set forth, quit and surrender said premises in good order,
condition, and repair, reasonable wear and tear and acts of God or fire from natural
causes excepted.

ARTICLE 9. MISCELLANEOUS

Section 9.01. Discrimination Prohibited. Neither Lessee nor any officer,
employee, or agent of Lessee shall discriminate in the employment of persons providing
services on the premises in any facility the use of which is authorized by this Agreement
on account of race, color, national origin, ancestry, religion, sex, physical handicap, or
medical condition, in violation of any federal or state law. .

Section 9.02. Attorney's Fees. In each suit brought for the recovery of any rent
due hereunder, or for the recovery of the possession of said leased premises, or for the
breach, or to restrain the breach of any of the terms, conditions, or covenants of this
Lease, the prevailing party shall be entitled to a reasonable sum as and for attorney's
fees therein, the amount of which shall be determined by the court in such suit and
added to and become a part of the judgment therein.

Section 9.03. Notices. Except as otherwise expressly prOVided by law, any and
alt notices or other communications required or permitted by this lease or by law to be
served on or given to either party to this lease by the other party to this lease shall be in
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writing and shall be deemed duly served and given when personally delivered to the
party to whom they are directed, or in lieu of personal service, when deposited in the
United States mail, first-class postage prepaid, addressed to:

Lessor
City of Los Banos
520 J Street
Los Banos, CA 93635

Lessee
Ferrara Ranch's LTO
Joseph P. Ferrara
P.O. Box 1358
San Jose, Ca. 95109

Either party, Lessor or Lessee, may change its address for the purpose of this section
by giving written notice of that change to the other party in the manner provided in this
section.

Section 9.04. Binding on Heirs. This Lease shall include and inure to and bind
the heirs. executors, administrators, successors, and assigns of the respective parties
hereto, but nothing contained in this paragraph shall be construed to modify or impair in
any manner any of the provisions and restrictions of this Lease relating to the
assignment of this Lease, or of any interest therein, or to the subletting or underliners of
said leased premises or any part thereof.

Section 9.05. Severability. The clauses, terms, conditions, and requirements
set forth in this Lease Agreement are severable. Should anyone of these be struck
down as invalid by a court of law, any and all remaining clauses not so struck down
remains in full force and effect.

Section 9.06. Sole and Only Agreement. This written agreement constitutes
the entire contract between the Lessee and Lessor, and no representation or
agreement, unless expressed herein, shall be binding upon the Lessor or Lessee. For
any amendment of this Lease Agreement to be effective to change or modify this Lease
Agreement, in whole or in part, said amendment shall be in writing and duly signed by
both parties.

Section 9.07. Relationship of Parties. It is understood and agreed that the
relationship between the parties is that of landlord and tenant, and not as party or agent
of the Lessor. Lessee, or its subtenant, shall carry Worker's Compensation Insurance
and shall observe all laws and regulations applicable to employers.

Section 9.08. 011, Gas, and Mineral Rights. All rights in any and all minerals,
oil, gas, and other hydrocarbons located on or under the leased premises are reserved
to Lessor and are particularly excepted from the property covered by the terms of this
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Jease.

Section 9.09. Hunting and Fishing. lessor and lessee agree that neither the
Lessor nor lessee shan permit hunting, fishing, or public access to any part of the
Premises.

Section 9.10. Counterparts. This lease may be executed in two or more
counterparts, each of which shall be deemed an original but all of which together shall
constitute one and the same instrument

IN WITNESS THEREOF, this Agreement was executed by the parties thereto on the
date set forth above.

A

~~~.~
Lucille Mallonee. City Clerk

APPROVED AS TO FORM:

~..~nS
City Attorney

LESSEE:
FERRARA RANCH"S LTO

Pf.eas€ See 1he a-tb.Lheel
noianOJl Qt- ILrouJ/tttgn1(lftT
[SIGNATURES MUST BE NOTARIZED]

12
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~llIfl. II III .I••IIE ICII.WIEIIEIEI'

If--.,.......
On A...:...p:....:.,.,,_il_l.:...;:9•....;,.2....;,.O:.:...-10.:..--__

}.
Sandra B. Ascencio, Notll Public

personally appeared Tomm Jones,
who proved to me on the basis ofsatisfactory
evidence to be the person(s) whose name(s) islefe

! subscribed to the within instrument and
acknowledged to me that helsh~yexecuted the
same in hisJker/tIleir authorized capacity(ies), and
that by hisAter!tfteir signature on the instrument the

« ••• a • a • • • ••• • person(s), or the entity(ies)~ behalfof which the

'8 !AHOlA •. AlCi.rcro·1 person{e) acted, executed the instrUment.

j ~tlI7'U6D
~ •e.tomIa I I certify Wlder PENALTY OF PERJURY Wlder the

l:!~:s~:( :;;~lj =~~e:=~~= that the foregoing

p~NotaJy Seal Above

WITNESS my hand and official seal.,

OPTIONAL

Though the information below is not required by low. it mayprove valuable to persons relying on the document and could
preventfrfn!du/ent removal and reattachment ofthis form to another document.

Description ofAttached Document

Title or Type ofDocument:

Document Date: Number ofPages:------------
Signer(s) Other Than Named Above:

Signer's Name:
o Individual
V' Corporate Officer - Title(s):
o Partner - 0 Limited 0 General
o Attorney ofFact
o Trustee
o Guardian or Conservator
o Other:

Signer Is Representing:
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

On~ before me, ~~~~~=.:"..U.~~~~::::-X+-+~~~~_-"

personally appeared ~QC.l..u..,..'F-L..1.--:"'~....:.....1~.LF~--=----"''''''-L'''''''''''«-':''''_------- _

who proved to me on the basis of satisfactory evidence to be the person~ whose namelV is/are subscribed to
the within instrument and acknowledged to me that heiMe/tiley executed the same in hislhU'.4liaeir authorized
capacity~» and that by hisl1lef'fthcir signature~ on the instrument the person(\), or the entity upon behalfof
which the person~ acted. executed the instrument.

I certify under PENALTY OF PERJURy under the laws ofthe State of California that the foregoing paragraph
is true and correct.

(Notary Seal)

1+ « « « °L.;{;AAoS;~« J_@ CommIaIon # 1682062i .• Notary PubIIe • Callfomla I
~. Santa Clara COU'ltV ~••• ~~.~e:J':}~ze

• State and County information mJ1Sl be tbt: State and County wIleR !he documeat
signet(s) pmonally~ before: the JlOtaJy public for aclatowled@meol

• Date ofnotBrization IllDst be the date that the signe(s) pmonally appeared which
must a1Io be the _ date the aclalowkdgment is compleb:d.

• The notary pUblic mllBt priDt hi8 or her nlllllC as it appears wi1hin bis or 1=
colllllli&sion followed by a conuna and then your ti1Ic (notarypllblil:).

• PriDt the name(s) of docmncDt sigDe!(s) who personally appear at the time of
notarization.

• Indicate the COD'ect singuJllr or pIn fonns by crossing off incomct fllnl\$ (i.e.
hefshe/llley;- is '-) Of ciJelmg !he correct fonns. Faihm: to comctly mdX:a1C Ibis
infonnation may lead to rejection ofdocvment recmdiDg.

• The notaIy seal impression IIIlIIt be clCIIf ad photogI8phX:ally lllpfO(!ucible.
Impression must Dot cover text or lines. If seal impression smudges, rc:«aI if a
sufficient area pc:units, otl=wise complete a differalt aclmowlcdgmenl fonn.

• Sipature of the notary public must match the signatul'e on file with the oftiI:c of
the county clerk.

• Addilional information is not requin:d but could help to CIIS\IIe this
IldmowledBJllClll is IlOl misused or attached to a diffcnmt doelllDClll.

+ Indicate title or type of II1lac:bcd document.. nmnber ofpages and date.
.. Indicate tim capacity claimcd by the signer. If the claimed capacity is a

corporate officer, iDdic:a1c !he tItIc (i.e. CEO, CFO, Secretary).
• Securdy attach this dOC_Ito the signed document

(Additional information)

(Tide)

o Partnel{s)
o Attorney-in-Fact
o Trostee(s)o Other _

CAPACITY CLAIMED BY THE SIGNER
o Individual (5)
o Corporate Officer

ADDITIONAL OPTIONAL INFORMAnON
INSTRUCTIONS FOR COMPLETING THIS FORM

AllY aclarowleJlgment compleled in CalifomitJ mllSl contain verbiage exaaly (1$

DESCRIPTION OF THE ATfACHED DOCUMENT appears above ill t1Je nOIa'1 secllon or a Septmlle acfatowledgmf!lllfonn 111116/ be
properly completed and GtulcheJJ 10 tJuzt tiocumeIrt. The only exr:eption is if a
documenl Is 10 be recorded outsiJIe ofCGlifomitJ. In such illSlance&. Q/lY Q/tmuuive
acfrnowledgment verbiage lIS "'Il)' be priruetl 011 such a doctIment 60 long lIS t1Je
verbiage does nol 1'flIJII1re the notary 10 do .somelhlng that is Ulegal for a IIO/ory In
California (I.e. certijj!/IIg the autllor/Zed copaclty ofthe signer). PlellSe ched: the
dOC1l1lWlI ca1'f{/ililyfor proper ftOlaritJl wording and atulch fhil form ifr'f!quireI.

2008 Version CAPA v12.10.07 800-873·9865 www.NotaryCluses.com 0000021
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EXHIBITA·1

IMPROVEMENTS

• Wood bam, approximately 1,000 square feet, northwest comer APN 073-210-001.

• Metal hay barn, approximately 360 square feet, northwest comer APN 073-210-001.

• Wooden corrals, northwest corner of APN 073-210-001 .
•
• Metal corrals, southwest comer of APN 073·220-005.
•
• Eight-inch diameter domestic well with three horsepower submersible pump and
1,000 gallon pressure tank, serving cattle water system for APN 073-220-005 and APN
073-220-006, northwest comer ofAPN 073·210-001.

• Sixteen-inch diameter irrigation well with fifty horsepower turbine pumps, southwest
corner of APN 082-020-023.

• Permanent irrigation distribution system, piped, serving all parcels except APN 082­
020-038.

• Pennanent tail water collection systems serving all parcels except APN 082-02G­
038.

14
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Waste Discharge Requirements

California Regional Water Quality Control Board
Central Valley Resion

Order No. 92"()14
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1.

2.

WASTE DISCHARGE REQUIREMENTS
CITY OF lOS BANOS
WASTEWATER TREATMENT fACILITIES
MERCED-COUNTY

2. Contain chemicals, heavy metals, or trace elements in concentrations
that adversely affect beneficial uses or exceed maximum contaminant
levels specified in 22 eCR, Division 4, Chapter 15.

3. Exceed a most probable number of total coliform organisms of 2.2/100
ml over any seven-day period.

4. Exceed concentrations of radionuclides specified in 22 CCR, Division
4. Chapter 15.

S. Contain taste or odor-producing substances in concentrations that
cIuse nuisance or adversely affect beneficial uses.

6. Contain concentrations of chemical constituents in amounts that
adversely affect agricultural use.

E. Provisions:

The Discharger shall comply with the Monitoring and Reporting
Program No. 92-014, which is part of this Order, and any revisions
thereto as ordered by the Executive Officer.

The Discharger shall comply with the ·Standard Provisions and
Reporting Requirements for Waste Discharge Requirements·, dated
1 March 1991, which are attached hereto and by reference a part of
this Order. This attachment and its individual paragraphs are
commonly referenced as ·Standard Provision(s).·

3. In the event of any change in control or ownership of land or waste
discharge facilities described herein. the Discharger shall notify
the succeeding owner or operator of the existence of this Order by
letter, a copy of which shall be immediately forwarded to this
office.

4. lJiiJhii{9.0.td-ay~tPf.;-adripm-n of this Order, the Discharger wi 11 submit
for approval by the Executive Officer, a repor~.det4j~ing a plan and
time schedule for monitoring any impact on gj':9.l:Inc£'wau.f" frOlll
wastewater disposal practices. The report should be prepared by a
registered engineer or engineering geologist.

5. Pasture runoff may be allowed. 30 days after eff1uent irrigation,
from a storm that exceeds 1 inch of rain in a 24-hour period.

6. The Discharger shall use the best practicable cost-effective control
technique currently available to comply with salinity limits
specified in this order.
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CALIfORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

MONITORING AND REPORTING PROGRAM NO. 92-014
I

FOR
CITY OF LOS BANOS

WASTEWATER TREATMENT FACILITY
MERCED COUNTY

The Oischarger shall implement the following monitoring and report program
upon adoption of this Order.

INFLUENT MONITORING

Asampling station shall be established to be able to collect representative
samples of the influent wastes. The following shall constitute the influent
monitoring program:

Measurement

Average Daily Flow

80Ds

Unit

mgd

mg/1

Type of Sample

Continuous

a-hour composite

EFFLUENT MONITORING

Minimum Frequency
of Analysis

Daily

2/llIOnth

The effluent. shall be sampled from the outfall of the final pond or reservoir
prior to discharge for irrigation except as noted for dissolved oxygen. The
following shall constitute the effluent monitoring program:

Measurement
Minimum frequency

Unit Type of Sample of Analysis

Electrical
Conductivity umhos Grab Monthly

pH pH units Grab Monthly

BODs mg/1 Grab 2/llIOnth

Settleable Matter ml/1 Grab 2/month

Dissolved Oxygen) mg/1 Grab 2/month

1 Samples to be collected from near the outlet of each pond or lagoon between
the hours of 0800 and 0900.

?:S"
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WASTE DISCHARGE REQUIREMENTS
CITY OF lOS BANOS
WASTEWATER TREATMENT fACILITIES
MERCED COUNTY

9.

The Discharger shall complete the well improvements or well
abandonments. and maintain the minimum setback distances from
jtaodinq wastewAter indicated in Discharge Specifications 8.13
through 8.17 of this Order by 17 July 1992. The Discharger shall
submit a report by 31 JUly 1992 detailing completion of well
improvements/abandonments and setback distances from standing
wastewater.

The Discharger shall achieve the setback distances from applied
wastehlter indicated in Discharge Specification 8.13 of this Order
by 15 January 1993. The Discharger shall submit a report by
29 January 1993 detailing completion of the setback distances from
apPlied wastewater.

The Discharger must comply with all conditions of this Order,
including timely submittal of technical and monitoring reports as
directed by the Executive Officer. Violations may result in
enforcement action, including Regional Board or court orders
requiring corrective action or imposing civil monetary liability, or
in revision or rescission of this Order.

10. A copy of this Order shall be kept at the discharge facility for
reference by operating personnel. Key operating personnel shall be
familiar with its contents.

11. The Board will review this Order periodically and will revise
requirements when necessary.

1, WILL1AM H. CROOKS, Executive Officer, do hereby certify the foregoing is a
full, true. and correct copy of an Order adopted by the California Regional
Water Quality Control Board. Central Valley Region, on 24 ary 1992.

Executive Officer

24 December 1991

JED/SPO:dlc
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CITY OF lOS BANOS
WASTEWATER TREATMENT FACILITY
MERCED COUNTY

Ground water in the area originating from the deeper semiconfined zones is
generally of good to fair quality (specific electrical conductance l,500~2,OOO

umhos) and has the following beneficial uses.

a. Domestic supply
b. Agricultural supply
c. Waterfowl/wildlife habitat

Evaporation and precipitation are estimated to be 83 inches and 9.2 inches per
year, respectively.

Valley Planning Consultants, Inc. has prepared an Environmental Impact Report
for. the treatment plant expansion. No significant, unavoidable impacts from
development of the proposed system have been identified.

Well improvements will be made to existing irrigation, cattle watering and the
domestic well to protect public health. Improvements will include extending
the casing height for improved ground clearance, providing a concrete slab and
surface sanitary seal, installing an air gap to separate the standpipe from
the irrigation pipeline. Wells no longer used will be legally abandoned in
accordance with DWR regulations (i.e., closed and sealed). well
improvements/abandonments, and setback distances from standing or applied
wastewater to existing wells were established by coordination with the Merced
County Health Department.

0000031



INfORMATION SHEET

CITY OF lOS BANOS
WASTEWATER TREATMENT FAClllTY
MERCED COUNTY

The City of los Banos (hereafter Discharger) operates a wastewater facility
about two miles northeast of the City and in Sections 7 and 8, T105, RIlE,
MDB&H. The facility is presently governed by Or~er No. 84-005.

The Discharger proposes to expand the wastewater treatment And disposal system
from 2.5 to 3.5 MGD (Phase I) to 4.9 HGD (Phase II). The existing facilities
include 170 a~re$ of b;olog~cal oxi~ation ponds. 130 acres of storage ponds
and 245 acres of pasture irrigation for non milking animals. Additional land
has been acquired for a two-phased expansion. Phase I will add 360 acres of
disposal area for a combined disposal area of 605 acres. Phase II will
convert 210 acres of disposal area to ponds. reducing the total combined area
to 395 acres.

Soils of the area are basically derived from alluvial deposits of los Banos
Creek and the San Joaquin River. These soils are generally fine textured
clayey soils being poorly drained and having slow permeability rates. Some of
the soils are also characterized by high salinity-alkalinity and may require
5011 amendments. .

Surface water courses in the area include Mud Slough. a tributary to the San
Joaquin River to the east, and the Santa Fe and San Luis Canals to the west.

These waterways convey excess agricultural and drainage waters to the north
and east to public and private wildlife refuges. These waters are generally
high in total dissolved solids and approaching poor quality.

The beneficial uses of the San Joaquin River include:

a. Agricultural supply
b. Industrial supply
c. Recreation
d. Esthetic enjoyment
e. Groundwater recharge
f. Freshwater replenishment
g. Preservation and enhancement of fish, wildlife and other aquatic

resources or preserves .

Areal ground water generally occurs in an unconfined or semiconfined state.
Ground water ;s found at depths less than 10 feeti however, water quality data
received from the Department of Water Resources indicates that the quality of
~hallow water is generally poor (specific electrical conductance approaching
5,000 umhos).
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MONITORING AND REPORTING PROGRAM
CITY OF lOS BANOS
WASTEWATER TREATMENT fACILITY
MERCED COUNTY

GROUND WATER MONITORING

Ground water upgradient and downgradient of the ponds/wastewater disposal area
shall be sampled. Prior to construction t plans and specifications for ground
water monitoring wells, and location of monitoring wells, shall be submitted
to Board staff for review and approval. Prior to sampling, the wells shalt be
purged with at least three to five well volumes. These wells shall be
monitored for the following:

Type of Sampling
Constituent .YD.i!! Sample frequency

rf1~rates mg/1 Grab Quarterly
,-

Electrical umhos/em Grab Quarterly
Conduct tv i ty

Total Coliform MPN/IOO ml Grab Quarterly
Organisms

Water Table Feet, MSl to Taken before Quarterly
Elevation nearest 0.01 sampling is

ft done

REPORTING

Monitoring r~ports shall be submitted to the Board for each month by the 15th
day of the following month.

(Date
24 JanuarJ 1992

J£D:dlc

16 August 1991
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WASTE OlSCHARGE REQUIREMENTS
CITY OF LOS BANOS
WASTEWATER TREATMENT FACILITIES
MERCED COUNTY

be less than two feet (measured,vertically). Under extreme wet
weather conditions. as for example a 50 or lOa-year precipitation,
disposal fields are allowed to remain flooded a small portion of the
year to allow containment on site.

19. Reclaimed wastewater shall meet ~he criteria contained in Title 22,
Division 4, California Code of Regulations. (Section 60301, et
seq. )

20. The direct reuse of wastewater for irrigation is limited to the
irrigation of pasture, fodder, fiber and seed crops.

C. Sludge DispDsal:

1. Collected screenings. sludges, and other solids removed from liquid
wastes shall be disposed of in a manner that is consistent with
Chapter 15 and approved by the Executive Officer.

2. Any proposed change in sludge use or disposal practice shall be
reported to the Executive Officer at least 90 days in advance of the
change.

3. U5e and disposal of sewage sludge shall comply with existing federal
and state laws and regulations, and with Clean Water Act (twA)
Section 405(d) technical standards when promulgated.

If·an applicable management practice or numerical limitation for
pollutants in sewage sludge is promulgated under Section 405(d) of
the CWA after issuance of this permit which is more stringent than
the sludge pollutant limit or management practice specified in this
permit or in existing federal or state laws or regulations. the
Discharger shall comply with the limitations by not later than the
compliance deadline s~ecified in tbe applicable regulations as
required by Section 405(d) of the CWA.

4. The Discharger is encouraged to comply with the State Guidance
Manual issued by the Department of Health Services titled Manual of
Good Practice for Landspreading of Sewage Sludge.

D. Ground Water Limitations:

The discharge, in combination with other sources, shall not cause
underlying ground water to:

1. Be degraded.
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WASTE DISCHARGE REQUIREMENTS
CITY OF LOS BANOS
WASTEWATER TREATMENT fAC1LITIES
MERCED COUNTY

irrigation management system. The nutrient loading of the
reclamation area, including the nutritive value of organic and
chemical fertilizers and of the reclaimed water, shall not exceed
the crop demand.

13. The following setback distances/buffer zones from standing or
applied wastewater shall be provided at the wastewater treatment and
disposal site.

Irrigated Areas
Setback Distance

50'
100'
100'
100·

50 1

85 '

Public roads and property lines
On·site and off·site food crop fields
Drainage course
Well No.4 (irrigation), 1 (cattle

watering) and 8 (domestic)
Well No.1 (irrigation)
Well No. 2 (cattle watering)

14. The tailwater drainage ditch. that separates irrigated fields from
Well No.8, shall be maintained and operated to-divert any treated
wastewater away from Well No.8.

J~~ Well improvements shall be made to the existing irrigation wells
~ (Well No.1 and 4) as outlined in the City's letter of 27 November

1991 to the Regional Board. These improvements shall include
extending the casing height for improved ground clearance, providing
a concrete slab and surface seal, and installing an air gap to
separate the standpipe from the irrigation pipeline.

If Well Nos. 2 and 7 (cattle watering wells) will continue to be
used, a concrete slab and surface seal shall be installed. A
sanitary surface seal shall be installed on,Well No.8.

Well No.3 shall be legally abandoned in accordance with DWR
regulations (i.e., closed and sealed). Closing of Well No.3 should
be coordinated with the Merced County Health Department. If Well
No.2 and 7 will not continue to be ~5ed, they shall be legally
abandoned by DWR regulations, and well closing should be coordinated
with the Merced County Health Department.

18. Ponds shall have sufficient capacity to accommodate allowable
wastewater flow and design seasonal precipitation and ancillary
inflow and infiltration during the nonirrigation ~eascn. Design
seasonal precipitation shall be based on total annual precipitation
using a return period of 100 years, distributed monthly in
accordance with historical rainfall patterns. Freeboard shall never
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WASTE DISCHARGE REQUIREMENTS
CITY Of lOS BANOS
WASTEWATER TREATMENT FACILITIES
MERCED COUNTY

6.

3.

8.

7.

5.

When the Phase II project is complete, the monthly average dry
weather discharge flow shall not exceed 4.9 million gallons/day.

The Discharger shall notify the Regional Board and submit a
certification from a California Registered Civil Engineer when the
Phase I project is complete, and when the Phase II project is
complete.

Objectionable odors originating at this facility shall not be
perc~ivoble beyond the limits of the wastewater treatment and
disposal areas.

The treatment facilities shall be designed, constructed, operated,
and maintained to prevent inundation or washout due to floods with a
lOO~year return frequency.

Ponds shall not have a pH less than 6.0 or greater than 9.5.

There shall be no standing water in any effluent irrigation disposal
fields for more than 60 consecutive hours following any irrigation
application period. Under extreme wet weather conditions. however,
the disposal fields are allowed to remain flooded a small portion
of the year to allow containment on site. During conditions of a
lOO-year precipitation. for example. the fields would be flooded to
an average depth of about six inches for about two months (from mid~
fe~ruary through mid-April).

9. Ponds shall be managed to prevent breeding of mosquitos. In
particular,

a. An erosion control program should assure that small coves and
irregularities are not created around the perimeter of the
water surface. .

b. Weeds shall be minimized through control of water depth,
harvesting. or herbicides.

c. Dead algae, vegetation, and debris shall not accumulate on the
water surface.

10. Public contact with wastewater shall be precluded through such means
as fences, signs, and other acceptable alternatives.

11. Reclaimed water for irrigation shall be managed to minimize erosion,
runoff, and movement of aerosols from the disposal area.

12. Application of reclaimed wastewater to the reclamation area shall be
at reasonable rates considering the crop, soil, climate, and
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9.

WASTE DISCHARGE REQUIREMENTS
CITY OF LOS BANOS
WASTEWATER TREATMENT fACILITIES
MERCED COUNTY

8. The City of los Banos has certified a final environmental impact report
(EIR) in accordance with the California Environmental Quality Act
(CEQA) (Public Resources Code Section 21000, et seq.) and the State
CEQA Guidelines. The project as approved should not have a significant
effect on water quality.

The Board has reviewed the EIR and compliance with these waste
discharge requirements will mitigate or avoid the significant impacts
on water quality.

10. The Board has notified the Discharger and interested agencies and
persons of its intent to prescribe waste discharge requirements for
this discharge and has provided them with an opportunity for a public
hearing and an opportunity to submit their written views and
recommendations.

11. The Board, in a public meeting, heard and considered all comments
pertaining to the discharge.

IT IS H£REBY ORDERED that Order No. 84-005 is rescinded and the City of los
Banos, its agents, successors, and assigns, in order to meet the provisions
contained in Division 7 of the California Water Code and regulations adopted
thereunder, shall comply with the following:

A. Discharge Prohibitions:

1.

2.

4.

Discharge of wastes to surface waters or surface water drainage
courses is prohibited.

Bypass or overflow of untreated or partially treated waste is pro­
hibited.

Discharge of waste classified as 'hazardous' or 'designated', as
defined in Sections 2521(a) and 2522(a) of Chapter IS, is
prohibited.

Grazing of milking ani~als on the land disposal area is prohibited.

B. Discharge Specifications:

1. The monthly average dry weather discharge flow shall not exceed
2.5 million gallons/day until the Phase I project (plant capacity to
3.5 million gallons/day) is complete.

2. lhe monthly average dry weather discharge flow shall not exceed
3.5 million gallons/day until the Phase 11 project (plant capacity
to 4.9 million gallons/day) is complete.
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LOS Banos
At the Crossroads ofCalifornia

TO:

FROM:

DATE:

Agenda Staff Report

Mayor & City Council Members

Mark Fachin, P.E., Public Works Director/City Engineer7J1l~
April 15, 2020 ( .

TYPE OF REPORT: Consent Item

SUBJECT: Accepting Public Improvements for Stonecreek at Los Banos,
The Villages VII, Phase 1

Recommendation:
That the City Council adopts the Resolution accepting Public Improvements for
Stonecreek at Los Banos, The Villages, Phase 1.

Background:
The Tentative Tract Map No. 2017-01 was approved by the City of Los Banos
Community Development Department on March 8, 2017 by Resolution No. 2017-07. In
June 2018, the Public Works staff was contacted by the developer, Anderson Homes,
for Final Map approval. The City Council adopted a resolution approving the Final Map
for The Villages VII, Phase 1 Unit 1, and accompanying Subdivision Improvement
Agreement on January 16, 2019. The City Council adopted a resolution approving the
Final Map for The Villages VII, Phase 1 Unit 2, and accompanying Subdivision
Improvement Agreement on May 15, 2019.

The subject site is generally located within the area bounded by Cardoza Road to the
north, future Villages VII Phases 1Band 2B subdivision to the south, Coal Court to the
east and Summit Drive to the west, more specifically identified as APNs. 431-060-027,
431-060-033, a portion of 430-060-016 and 430-060-039. The applicant is Anderson
Homes. The subdivision consists of 50 single family lots on 10.3± acres. Public
improvements were subject to all Subdivision Improvement Agreement conditions for
Stonecreek at Los Banos, The Villages VII, Phase 1. A Landscaping and Lighting
District letter of inclusion was executed for the parcels.



Discussion:
All public improvements for Stonecreek at Los Banos, The Villages, Phase 1 have
been completed by the Developer.

Fiscal Impact:
None

Reviewed by:

~x Terrazas, City Manager

Attachments:
Resolution
Site Map
Tract Map
Subdivision Improvement Agreement



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS ACCEPTING PUBLIC
IMPROVEMENTS FOR STONECREEK AT LOS
BANOS, THE VILLAGES VII, PHASE 1

WHEREAS, the City Council of the City of Los Banos has received a request

from the developers of Stonecreek at Los Banos, The ~mages VII, Phase 1 that public
"Improvements for Stonecreek at Los Banos, The Villages VII, Phase 1 be accepted by

the City of Los Banos; and,

WHEREAS, the City Council of the City of Los Banos has reviewed said request

and finds that the public Improvements of said project are in a position to be accepted

by the City of Los Banos.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los

Banos that is does hereby accept the Public Improvements for Stonecreek at Los

Banos, The Villages VII, Phase 1 as presented.

The foregoing Resolution was introduced at a regular meeting of the City Council of

the City of Los Banos held on the 15th day of April, 2020 by Council Member _

who moved its adoption, which motion was duly seconded by Council Member _

and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael VillaIta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk
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SIGNATURE OMISSIONS:

.:.

2019.

I HEREBY STATE TMATI HAVE EXAMINED ntiS FINAL w.P OF "TRACT NO: 2017-ot.
STONECAEEK AT lOS 9AHDB. lllE VlUAGES VII PHASE 1,lMT 2 AND STATE THAT THE
SUBDIVISION M SHOWN HEREON IS SUBBTANTlAU.V THE SAME M IT APPEARED ON lllE
TENTATIVE MAP. AND AN'( APPROVEDALTERATIONSlllEREOF,AND THAT ALL PROVISIONS OF
"""' lOCAl. ClRDlNANCE AI'PlICo\lIlE AT TIlE TIME OF APPROVAl. OF lllE TENTATIVE_, F
REQUIRED. HAVE BEEN COMPLIED wrTH....
DATEDlHIS~DAVOF t'Yl A',

BY'Q;!JcW..~
• MARKACMIN.~E:14

crrv ENGINEER

CITY ENGINEER'S STATEMENT:

SURVEYOR'S STATEMENT

PER UERCED COl.M'Y 'ORDINANCE NO. t2tS

lllE PROPERlY DESCRIBED ON lllE _EON SHOWN MAl' IS IN THE VICINITY OFlAND
UT1UZEll FOR AQRICll.T\JRAl ....POSEB AND RESIIleml OF THIS PRO!'EII1Y MAYBE
Sua.a:;T TO INCONVENIENCE CI' DISCOMFORT ARtsING FROM 1HE USE a: AQRIct.L1\JRAL.
CHEMICALS. INCLUDING BUTNCT L1MrlED TO, PES11CIOES AND FERTlLJZERS. AND FROM niE
PURSUIT OF A<lRlcu.TURAl OPeRATl0N8INClUDING, BYHOT UMlTEDTO, PlOWING,
SPRAl'INGANDBURNIN<lWHICHOCCASIONAllVMAYGENERATEDUST,_NOlSE,AND
0D0Il

TIlE COUNTY OF MERCED HM ESTABUSHED o\ORJCll.TUlE M APRJORIIY use IN
AGRICUlTlJRAlZONES WHICH ARE 0U1SIDE OF AN EBTABUSHED SPECIFIC URIlAN
DEVELOPMENT PlAN (SUDP) BOUND_. RURAl RESIDENTIAl C9/TER (RRCI BOUNDAR'(,
HIGHWAY lNTERCHAN<lE CEN1ER (HID) IlOUHIlARV. OR A<lRICULTUIlAl BERYlCE cellER
(ABClllOUNDARY. AND RESIDENTS OF PROPERTY III THe YICINITYOF SUCH AGRICUlTURN..
ZONES BI«lUlD BE PREPARED TO ACCEPTINCONYENIENCE 011 DISCOllFORT FIICW NORMAL.
NEl:ESSARV A<lR1CU.T1JRAl OPS\ATlONS.

RECORDER'S STATEMENT Do:. gQI90lSIQt
FUDTHIS:£DAVOF ~ 201.,AT~OQ.OCIC.AM.INVOI.
--RLOF OFFICIAl PlATS. AT~J3..:lllL., AT THE REOUEST OF D'I\AN CRAWFORD.

FEE, d~.'"

RIGtfT TO FARM STATEMENT

I HEREBV STATE lIlAT I HAVE EXAMINED THIS FINALMAl' _IT ODMPUES WITH ALLll£
PROVISIONS OF cttAf'11:R 2 OF ntE CAUFORNIA 8UBOMSION MAP ACT. AS AMENDED. AND
THAT1)'QS ANAl MAP ~ 1ECHNlCAU.Y'COR~ECT. . .. •

DATED1lliS --...z.z.... DAY OF. ./fllrt .20'9.

BY:'~~. . 'NllRiNBAl<oT.vesam:
REVIEWING CIT'( SURYE'IOR

ClTYsUAVEYOR'S STATEMENt:

1lliS MAP WM PREPARED BV liE 011 UNDER MY DIRElmON AND IB BASED IJPaj AFIEtD SURVEY
IN CCNFalMANCE WItH TIlE REQUIREMENTS OF lllE SUSOIVISION MAP N;T AND LOCAL
ORDINANCE AT THE REOUEBT OF STCNECREEK PROPEFI11EB.IN NOVEMBER OF 201& IHEREBY
STATElIlATl1lISF1NALMAPSUIlSTANTlAU.VCONFORMSTOTIlECONO~YAPPROVED

TENTAT1VEMAP. IFURTHER STATE ntAT AU. THE MONUMENTS SHOWN HEREON WILL 8E OF nfE
CHARACTER AND OOCUP\' 1ME POStTlONS INDtcATED BEFORE ......e10TH. 2020. AND THAT SAID
MONUMENTS MLL BE SUFF1crENT TO ENABlE THE BURVEY TO BE RE'llW:ED.

::~ .20'••

D. .7'788

I
N

, i iii ~

DATEDllllS 1..'.'" DAVOF~ ""••

TRACT NO: 2017-01
STONECREEK AT LOS BANOS

THE VILLAGES VII-PHASE 1. UNIT 2

OTDELL

BV:~C
~ 9:COMMUNITY. ECONOMIC DEVELClPNENT DIRECTOR

CrTY Of' LOS BANOS

CITY CLERK'S STATEMENT:

ENGINEERING
11SS""" DIIw. ..... A

M_,CAllWO
Ph2W.S71.t185 _ .....-.....

PLANNING COMMISSION STATEMENT~

~ LUCIllE L. iIAuONEE. CIT'( OF lOS BAHOB. STATE OF CAUR1RN1A. DO HERE9Y STATE THAT

~~~~~~~~~iOFTHEc:r:tC:~:=P~~~FINAL
MAP OF "l"AACTNO:2Ot7-ot. STONECREEI<AT VNm: THE Y1UAGE8 VII PHASE t. UNIT 2,
WAS APPROVED AND ACCEPTED ON BEHAlF OFlllE PUBUC FOR PUBUC USE. lllE OFFER OF
CEDICATION IN EASEMENT OF ALl P\IBUC \I!1lIIY EASEMENT8 (P.uE.) AND THE SFOOT WALL
EMEMENr8, ALLM SHOWN ONTHlS FIHAlIlAP; ACCEPTED lllE OFFER OF DEDICATION III
FEE OF~E STREET RIGHfS.Of·WAY Me lOT A. AS SHOWN~~IS ANAl MAP: AND
ACCEPTED lllE RElINQUISHMENT OF ACCCSS RIGHTS M SHOWN ON llllS FINAL MAI'. BAlD
APPROYALIS SU9JEOT TO IMPROVEMENTS.

VICINITY MAP
"u's,

I, STACV SOUZA EUlS, OO....UNITY l ECONOMIC DEVElOPMENT DIREcTOR FOR THE CITY OF
. LOS BANOS, 00 tEREBY STATE THAT I HAVE EXAMINED 1"HIS FrNAL WoP OF "TRACT NO: 2Qt7~t.

STONECREEKATlOS_ll£V1UAGESY1l PIWlEl,UHrrz.mJTHATlllCSUIlDMBIONIS
SUIl8TANTlAU.YlllE BAME AS lIlAT SHOWN ON THE VESTING TENTATIVE MAP APPROVED BV
TlIE aTY PLANNINa COMMlsstdN ON THE t3TH DAY a: APRR., 20M. 'AND 1)4",T1li19 F1NALMAP
OF "TRACT NO: 20t7-ot, STONECREEKATlOG llANOS, lllE Yl\J.AQESVlI PHASE 1.lMT2
COMPlJES WITH Ml. REQUIREMENTS OF SAID PLANNING COMMISSION.

BEING LOT E, TRACT NO. 2017-01. VOLUME SO OP PAGES 38-40,
LYING IN THE SOUTHEAST QUARTER OF SECnON 21. TOWNSHIP 10

SOUTH, RANGE 10 EAST MOUNT DIABLO BASE AND MERIDIAN
CITY OF lOS BANOS. MERCED COUNTY, CAUFORNIA

FESRUARY 2019

m,tl!
DATE

BY:

1WIf: l!!>"'II.Mom\INTNAME)
ITS: \I,,, ,""..... lT1n.E1

NOTARY STATEMENT (OWNER)
AIlOTIiJl~OR-OTlW:COl'flCER OOMPIEnNlnlllll1:ERT1F1CATE'IERIFIES-OIll.-Y
IOENmY OFnE INDMDUAL WHO SJGNED TlIE DOCUMENT 10 WHICH THIS CERTIFICATE IS
ATTACHED. AND NOT TH:: TRl1T'MFLUlESS, ACCURACY, OR VALJDrTY OF THAT DOCUMENT.

PURSt.W« TO SECfK)N 68438 OF THE CAUFORNlA SUBDMSlON MAP Ac:r. ntE
81<lNATURES OF THE F<llOWINGPART1e9 HAVE BEEN OMITTE&.

1. COAST NAT\JRAl <lAS COMP""",, AOORPOAATlON (EASEMENT -BOOK 300 PAGE
307. BOOK 300 PAGE 447 AND 8IX)f( 348 PAGe t06).

WE. THE. UNDEASKlNED. DO HEREBY STATE mAT WE ME THE OWNERS OR HAVE &WE FUOHf.
TITlE OR INTEREST OF RECORD IN THE lNID SHOWN ON l1lIS MAP _ WE CONSENT TOlllE
PREPARATION AND RECOODATlON OF THIS FINAL MAP.

WE ALSO HEREBY OFFER AN IRREVOOAIllE DEDlCAT10N TO lllE CITY OF lOS llANOS IN FEE FOR
PUBUC USE. LOT AAND ALL STREET RlClHTB<lF-WAV AS SHOWN ON 1ll1S FINALMAl'.

WE ALSO HERalV OFFER AN IRREYClCAIU DEDICATION TO THE ClTYOF lOS llANOS AN
EASEMENT FOA PUBUC USE, AU PUBUC lnlUTY EASEMENTS (p.U.E.) AND~E 5 FOOT WALL
EASEMENT AS SHOWN ON THiS FINAL MAP.

we ALSO RBJNQUlSH TO THE CITY OF lOB BANOS AU. ACCESS RlGHTB OF LOTS 8 THROUGH 23
TO AND FRO... CARDOZA~ AND In FU'TU\E EXTENSION sHowNlltUS 77'7777 ON
THIS FINAL MAP.

OWNERS: ANDER80N HOMES. ACoWFORNIA COOPORATION

'!TATE OF CAlIFaINIA .) .'

COUNTY OF Son Benm. )
ON(~T::pr.~O\" .BEFO~e.ME. 'Realm.. Q".\JAlWoo ANOTAR'(PU!llIC.

PER90NALLYAPl'EARED . fb\t.bacl And....MQ
(NAME OF SlGNERIS»

VMQ PROVED TOME ONll£9ASl9 OF SATlBfA¥TORY EVIDENCE TO BE TIlE PS\BON(S) WHOS1'
NAME(SIIS/ARE SUBSCRISED TO lllE WItHIN INSTRUMENT AND ACKNOWlEDtlED TO ME lllAT .
HEJSHEIh£Y EXECUTED 11;fE SAME IN H1SlHERlTHEIR AUTHORIZED CAPACrrv(IE~, ~D TWoT BY • .
HISMERlTHElR SlGNATlJRE(S) llNlllE INSTRUMENT THE PERBOH(~~ OR THE ENTIT\' UI'ON BEHAlF OF
WHICH lllE PeR6ON(S) N'.TED. ElCECIJTED THE INSTRUMENT.

I CERftFY UNDER PENALlY OF P£JUJRV UNDER THE LAWS OF THE STATEOF CAUFOANlAlMAT 'tHE
FalElIllINCI.PARA_ IS TRUE _ COOREC1,

~SMVHAND:
"';9 m U)JJu.. .NOTARY PlIBUC

PRJNT~E: 'ReS'nA 0\. w..ld,llY'l
COMMISSION NlMIlER: z.l.' " 'jl lot
COMMISSION EXPIRES, All6\. 1, Z,Q2.L (DO NOT STAMP J

PRINCPAL OFFICE lOCATION (OOLJNlY): SAn 'Ccni-\-o

OWNER'S STATEMENT

VOL -RL PAGE J:3.

PATEDmS~DAVOF ~ ,201..'

BY:~" 'i. .J..taA1I..-...-.
~ L MALLONEE: ,.rrv"'.""EN'

aTY OF LOS BANOS

IlARIIAAA lEYE'l'. Ra:ORDER
MERCED COUNTY. CAUFORNIA

8V:' Q. --' .....J Q -'-
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O"'DELL
ENGl NEERl NG

116S &.Wa OeM. SuthlIt
"~CA&5350

Ph 201.S71.17a ocWItnglnMrtng.oom

CENTEAUNE

~~-~arr~E-------~­

~lNGnEUNE - - ---

FD FOUND
IP lOON PIPe.olAME1'ER NOTED
(Ill MEASUAED DISTANCE
OP •OFFICIAL PLATS
PM PARCEI.w.P.
p.u... PUBUC UT1UTV EASaotENT
U.C,R MERCED C';:OUHI'Y RECORDS.
(lWl REFEA8CSl1lECOAll DOClIM£MT
(ll) AAllIALSEARING
SfN BEARCHED. fOlI«) NOntNQ
S.F. SQUARE: FEET
W.e. WI1M!88l:CB1ER
W.E. • FOOT WIDE WALL EASEMENT

(DEDICATED BVTHl8l1AP)

TRACT NO: 2017-01
STONECREEKAT LOS BANOS

THE VILLAGES VII,PHASE 1, UNIT 2

I, THiS SU8DMSION CONTAINS ATOTAL OFU,. ACAES, MORE OR LEss.
2. ALL DISTANCEs SHOWN ME11EON ARC GRID DISTANCES. MU.T1PLY

GRID DISTANCES SHOWN BY 1.0000018 TO GET GROUND CtsTANCES.
3. ALl DISTANCES ARE MEASURED IN..ESS OTHERWISE NOTED.
.. DISTANCES AN"O DIMENSIONS ARE SHOWN IN FEET~D DECIMALS

'THEREOF•
15. ALL FOUND UONUMEHT1I ARE ACCEPTED UNlESS OTHERWISE NOTED.

MONUMENT NOTES

NOTES

a' SET 314-. 24" 'RON PIPE WI PLA8TICPLUQ~ 77W FOR
IN'AVED AREAS OR 1.1r 8RASS 0lSI< sr....PED 'PLs 778r FOIl
00I/CllElE AREAS .

@ SET ~)( 24" R:lH APE W/PlA8TtC PUJQ "'PUI778r IN MON1..IMENT WB1..
'1 BET 3I.t-a'24"-iRoN P\PE W' PlAS'T1C PWO "Pt8 TTiIr FOR All

REAR LOT eaRNERS [UNLESS cmtERW\SE NOTEDI. SET t .fT
BRMS DISK STAMPED "Pl8 77fJIIr IN SIDEWALK 11R ON PROPERTY
LINE PROJEC11C!N _ ALL FRONT LOT CORNERS. ,

o . =E~~~e:e,=s=~~=etuRTO
. STREET CENTERUNE AS NOTCO. ilI4'. 24'IRON PIPE WI PLA8'11C

PLOO"Pt.9T78tf'." .
)II SET ,,00' WTlNESS DORNER IN SIDEWAll<, MEASURBl ALONG

RADIAL lINE~ PERPEHDrcl.l.AR TO BmEET CENTERlINE AS
. NOTED. 1.1r B9A8S DISK STAMPED "PLS T'188",

• FOUND MONUMENT AS NOTCD
@ FOLNO 2" BRASS DISK STAMPED 1.8 4071· IN MONUMENT'NELJ. PER

(R-'~ UNLESS OTHERWISE NOTED
• 3/4'. 2"IRON PIPE WITH PLAST1C PLUG 'PLS 778r TO BE SET PEA (R"I

VOL-RL PAGE \L\

BEING LOT E, TRACT NO. 2017'()1. VOLUME 80 OP PAGES 36-40,
LYING IN THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 10

SOUTH. RANGE 10 EAST MOUNT DIABLO BASE AND MERIDIAN
CITY OF LOS BANOS, MERCED COUNTY, CAUFORNIA

FEBRUARY 2019

l-o(~,A4
'80 or -

\,01 t?, ...ZA ,.~~
eo Or .... :;.~ ....

,.',/-:;...;."
... -:;.. ...

,. -:;..-:;..::::-... .---..----\.----
-;.-;.';/ I

"..--...

PARCeL B
108 PM 4-5

I

, LOT.C
80 OP 35-40

LOT 0

PARCeL A
99 PM 11-/2

/

, .

(II)(lH1

(II)(lH1

(II)(lH1

(II)(IH)

(II)(IH)

(\IKIl-<)

(II)(IH)

(II)(Yl"l

I'
N

~

LNTABLE..... DIRECl1DN LENOTH

LI Nilll'02'52"I! 22.01'

L2 N'.........w 84.13'

lJl N1t-..1o:zrN 72.72'

LA N1/l'OOWW 110m.. NlllI......_
,"'.... I

LJ "Nt"Cl2'1rE ......
L7. NlIlI'!1'4O'W 110m

LJ Ht~ft mR.

BASIS OF BEARINGS
NBr$4'3n BEINGnfE BEAAltG OF 'THE lINE BETWEeN MERCED COIJN'N
QPSPT.1023ItNOMERCEDCOUNTYI3P8PT.1cra(R4I·BEARlNGSAND
DISTANCES ARE BASED UPON CAlIFORNIA COORDINATE SVSTBl ZONE IR
/lAD os. TO GET llIlOUHD DISTANCES MlLT1PI.YGRlD DISTANCES SHOWIl
BY 1.0000ci8.

UNE TABLES ARE FOR COURSES
SHOWN ON THIS SHEET ONLY

IIHI VOWME 7t OF OFfICIAL PLATS. PAGES 22-30 M.C.A. (pHASE '81
(R"I VOWME."" OF PARCEL MAPS. PAGES~ lI.C.A.
(R-3) VOLUME 28 OF SURVEYS. PAGES .12, M.CA
(R-41 YOWME aD OF OfFlCfAlPl.ATB. PAGES 38-40 I M.e.R. (PHASE 1. UNrT 1l
(R·S) VOLUME 1HI OF PARCEL MAPS, PAGES 11-12, "",C.R.
en"" VOUJ'ME 21 OF PARCEL MAPS. PAGE 20, M.CoR.
CR-71 yOL.t.JME 7i OFPARCEL~.PAGES 1&-25, Moe.A.
(R..el DOClJWENrNUMBER2OD7~7.".C.R.

REFERENCED RECORD DOCUMENTS
lIERCCO COUNTY RECORDS

~

\

i"l80 op· 35-40

/ .. ~". ~~

/. . ,.' @- ~,. /-;'-;'-;;-;'>

I . ~ .,.-:;"'-,l/ " ~ /-;'-;'-;'/ :
L-ofI'/ .~ /-;.-;'/ I

~~/ '\ .-;.-;./ :
'<1£/ I

/

/ , C t-~'~~~ ~~~~~~CCESS
CITY UllfTUNE ~ LOT r PER 99 PM 1-'

tOO 200 <00 / ~ 80 op 35-40
"""""' ,'.... / COUNTY'~

/

OF MERCED '~+

RfM4JNOE:l? '~G: , I \
PARCeL, I I

80 op 35-40 ~op 3&-1 I I \

/ I I \/ FD 2' IP [FD 2" IP I
ND TAG ND REF " I NO TAC. NO RIT. I FD 3/.' 'P

Ft) COTTON sPINDlE 0 e' NOR1H or CORNER "I 0.5' EAST or CORNER I NO TAG
SECTION / I NO TAC PER (R-6) au I! DiD NOT ACCEPT 'i I OlD Ncr ACCEPT I /PER (R-2) \
CCRNERb / M \IY_ _ I8'1O'lO"".lS'(II)(M)(IH) CITYOFLOSBANOS I \s.r.N) , •

( - ------1'-0,- ==L: - -- - -- -1-- A --PIONEER ROAD -- t --- ~ .=:::-.::. -=- T ---=--==-=---~
/ '= -,..........iUl ......""" J ...; .......t... t.....,.iUl(M)(~

OOUNTY LIlIrr LINE
S 1/' CORNER OF SECTION 21_ i FD NAC NAIL !< SHINER. COUNTY OF MERCED FD 3/4' IP T~GGED \

~PSSTItTlON1023 0.05' :SJ~r ~~R~~ "lS 4156· IN MON WEll PER PIl (R-1) QPSSTAnON1C!i24 \ ..

/ro2'DI8l<,IlCE'5310 SFlI [" i.P. PER (R6)J FD2"Dl8l<, ACE "'310\

Li-!E'!.(R~) --.J'- - - -- - - -- - - -- - - --.............,O'83'(II)IMl~.R-31(ll ..1 - - -- - - -- - - PEA(R")_ ---A
BASIS CF BEARINGS



NOTES
1. TliIS SUBDMSION CONTAINS A TOTAL OF B.5UI ACRES,

MORE OR LEss.
2. ALl DISTANCES SHOWN HEREON ARE GRID DISTANCES,

MUL11PLYGNO OI8TANCE8 SHOWN BY 1.00Q0016lOGET
GROUND DISTANCES.

•• AU. PISTANeES ARE MEASUREP UNLESS OTHE/lWlsE
NOTEP.

... DISTANCES AND otMENSIONS ARE SHOWN IN FEET AND
llEClMALS t><EREOf.

5. AU. FOUND MONUMENTS ARE AOOEPTEIl \IN..EBS
OTHERWISE NOTEll.

REFERENCED RECORD DOCUMENTS
MERCEP COUNTY RECORDS

(R.l) VOlUME 78 OF OFFICIAL PlATS, PABE.:U-30 M.e.R. (PHASE 18)
(RoO) VOlUME.08 OF PMCEL MAPS, PAGES 4oe, M.C.R.
(RoO) VOlUIlE 28 OF 8IJfM'Ia. PAG£S "'2,".C.R.
M VOl.UIlE80OFOFFICIALPlArs,PAGE8~,ll.e.R. (PHASE ',UNIT '1
(R-5) VOlUME SO OF PMeEL MAPa. PAGES , ........c.R.
(R", VOWME..OF PARea MAPa. PAG£ 2O.".e.R.
(R-n VOLUME 7Q OF PARCa. MAPS, PAGES 1.25, M.C.ft
(R") OOCUMEHT _SEA 2007-<)O""'.Il.CA

MONUMENT NOTES
o SET 314- II: 24~ IRON PIPE WI PlA8T1C PLUG "PLS 77118" FOR

UNPAVEDAAEA8 OR t.1r BRASS DISK STAMPED "PLS 7788· FOR
CONCRETE AREAS

@ SET~ X 24" IRON P\PE W/P\.AS'llC PUJG"PlS 7788- iN MONUMENT WElL
T SET314". 24-IRON PIPE WI PI.A8TlC PLUG"'PI.S 77U" FOR ALL

REAR LOT CORNERS (lNES9 O'J1oIERWISe NOTED). SET 1.tr
BRASS DISK STAMPED "PLS 7788" IN SIDEWALK 1.00' ON PROPER'N
LINE PAOJECTlON FOR AU. _ LOT CORNERS,

It SET 5.00' WITNESS CORNER. UNLESS OTl1ERWISE NOTED,
MEASURED ALONG LOT UNE, fWllIIL LINE OR PERPENPlClAAR TO
STREET CENTERUNE AS NOTeD. 314· .. 24· IRON PIPE WI PL.AST1C
PLUG "PL.S778S·.

• SET .MWIT1<ESSCORNER INSltlEWAU<, MEASURal ALONG
RADIAL UNE OR PEAPENDlCll..AA TO 8lltEET CENTERUNE M
NOTED. 1,17' BRASS CISK STAMPED "PL8'778r.

• FOUND MONUMENr AS NOTEO
@ FOUND2"BAA.88 OtSKSTANPEO '\.9 407'· IN MONtJMENT WEU. PER

(R-l), UNLE8S OtHERWISE NOTED
3J4" 1124-IRON PIPE WITH PLA8l1C PLOO"PLS 778s-TO BE SET PEA l~l

BASIS OF BEARINGS

ABBREVIATIONS
FO FOUND
IP IRON PIPWAMETER NOTED
(lA1 MEASUREll PISTANCE
(""'l IlOUNIlAAVTO UONIJIlENT
IM-M) MONUMENTTO ..ONUIIENT
OP OFAClAL PLATS
Pt.t PARCELMAP
P.U.E. PUlUC UT11..ITY~ENr
MoCA MERCED COUNTY RECORDS
(M) REFERENCEP RECORP DOCUMENT
(R) IWIIAL BEARING
SFN SEARCHED. FOUND NOTHING
S.F. SQUARE FEET
w.e. WTT'NESS CORNER
W.E. 5 FOOT WIDE WALL EASEMENT

(PEDICATEl BY t><1S MAPI

TRACT NO: 2017-01
STONECREEK AT LOS BANOS

THE VILLAGES VII·PHASE 1, UNIT 2
BEING LOT E, TRACT NO. 201 Nll, VOLUME 80 OP PAGES 36-40,

LYING IN THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 10
SOUTH, RANGE 10 EAST MOUNT DIABLO BASE AND MERIDIAN

CITY OF LOS BANOS, MERCED COUNTY, CALIFORNIA
FEBRUARY 2019

O"'DELL
ENGINEERING

1tB58oerl1oDrtw.6*A
Mod8eto, OA 11I6350

""208.571.1785 odIIII8n~.com

SEE SHEET 4 FOR LINE AND CURVE TABLE~

N89"54'88"E BEINGlHE BEARING OF THE UNE BElWEEN MERCED COl.MY QPS
PT. 1023 AND MERCEO COUNTYGPS PT. 1024 (R-3). BEARINGS AND DISTANCES
ARE MSED UPON CAUFORNIA COORDINATE BYSTEN ZONE ru HAC 83. TO GET
GROUND llISTANCES l!ULTI1'LVQl\/p P18TANCES SHOWN 8Y '.OOOlIO,8.

LEGEND

RESOlVED BOUHDARV UNE

CENTERUNE

.",--,---/ T""T7T/ / 7T7 /-~/ / ('
REST1lIClED AOC:$S

WE~~E-------------

LOTD
SOOP 38-40

PARCEL 'A
99'PM //.,./2

I
N

~.

30 80
BCALE:"'"·8O'

'20

LOT A
800P38-40

VOL -.R.L PAGE~

"
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1

NOTES
1. THtS SUBDIVISION CONTAINS A TOTAlOFU10ACRE8.

MOllE 011 LESS.
2. AU.OISTANCES SK):'NN HEREON ME GRID txsTANCES,

MlA.T1PLY GRID DISTANCES sHOWN BY 1.0000018 1'0 GET
GROUND DISTANCES.

•• ALL DISTANCES ARE MEASURED lHBlS OTHERWISE
NOTED.

.. DISTANCES AM> DIMEHSKlNS AIlE SHOWN IN FEET AND
DECIMALS niEReOF.

•• ALL FOUN> MONl'lENTS ARE ACCEPTED UN..ESS
OTHERWISE NOTeD.

REFERENCED RECORD DOCUMENTS
MERCED COUNTY RECORDS

(11-11 VOLUME T8OFOFACIAlPlAT8, PAOES .....M.C.... (PHASE 'B)
(11-2) VOLl'lE ,oo OF PARCEl. MAPS. PAClES 44, M.CA
(M) VOL.....e20 OF SUllVEYS, PAGES "I', M.cA
(11-4) VOLUMe 80 OFOFFlCIAL PlAT8, PAGES ...... MoC.II, (pHASE t, UNIT ')
(fW) VOLUt.lE 81 OF PARCEl MAPS. PAGES 11·12, Me.R.
(R-e) VOL...E20 OF PARCEl. MAPS, PAGE 20, M.CA
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SUBDIVISION IMPROVEMENT AGREEMENT

TInS AGREEMENT made this~ day of2 ....fLr~ 2019, between LARRY

W. ANDERSON AND GEORGEANN M. ANDERSON, TRUSTEES OF THE RESTATED

LARRY W. ANDERSON AND GEORGEANN M. ANDERSON REVOCABLE FAMILY

TRUST DATED AUGUST 9, 2004, and ANDERSON HOMES, a California Corporations Parties

of the First Part, hereinafter designated and called "DEVELOPER(S)". and the· CITY OF LOS

BANOS, a municipal corporations the Parties of the Second Part, hereinafter designated and called

"CITY".

WHEREAS, the DEVBLOPER(S) have presented to the CITY a certain Final Map located

within the corporate limits ofthe CITY, and mown and described as TractNo 2017-01 Stonecreek

at Los Banos, The Villages vn Phase 1 Unit 1, comprised of IBlots, a copy ofwhich is on file at

the City ofLos Banos Planning Department and made a part of this AGREEMBNT by reference,

and said DEVBLOPBR(S)have requested the CITY to accept the dedications delineated and shown

on said Final Map in order that the same may be recorded as required by law; and.

WHEREAS, the CITY requires a condition precedent to the acceptance and approval of

said Final Map, the dedication ofsaid easements as are delineated and shown on said Final Map,

and deems the same as necessary for public use. and requires and deems as necessary for the

public use that any and all street improvements delineated and shown thereon shall be improved by

the construction thereon and the installation therein of the improvements hereinafter specified in

Paragraph One herein; and,

WHEREAS, certain sections of the Los Banos Municipal Code require the

DEVELOPER(S) to enter into this AGREEMENT with the CITY whereby DEVELOPER(S) agree
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to doJ perfonn, and complete the works and matters hereinafter in this AGREEMENT mentioned

and set forth in details, within the time hereinafter mentioned, in consideration of the acceptance

ofthe offers ofdedication bytbe CITY; and,

WHEREAS, the City Council of the City of Los Banos has found said Final Map by

Resolution No. __ to be in substantial compliance with the designs and Conditions of

Approval ofVesting Tentative Tract Map No. 2017-01.

NOW, THEREFORE, in consideration of the acceptance of the offers of dedication of

easements, and facilities as shown and delineated on said Final MapJ and the approval ofsaid Final

Map for filing and recording as provided and required by law, it is mutually agreed and understood

by and between DEVELOPER(S) and CITY as follows:

SUBDIVISION AGREEMENT

1. That the CITY has fixed and does fix the time within which DEVELOPER(S) shan do and

perform the work and improvements hereinafter specified and at such time during this period as

designated by the Public Works Director/City Engineer of the CITY, but no later than the 30th day

of December 2021, with the said provision that this time may be extended by consent of the City

Council, and that the DEVELOPER(S) will, within the period of time stated herein above in this

paragraph stated and fIXed, do or cause to be done and performed, the following described work

and improvements,(as detailed in attached Exhibit A) all at their own cost and expense, to the

satisfaction of the Public Works Director/City Engineer in accord with the approved subdivision

improvement plans and existing City Policies and adopted Standards, including all costs of

inspection, to-wit;

IMPROVEMENTS:

1. SITE PREPARATION

2. WATER

3. SANITARY SEWER

4. STORM DRAINAGE

5. CONCRETE

6. PAVING

7. ELECTROLffiRS

8. MISCELLANEOUS

Subdivision Improvement Agreement FM#2017-01
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2. The DEVELOPER(S) shall furnish bonding or other forms ofsecurity for the estimated cost of
the remaining improvements, agreed to by the CITY for Performance at 100%, $176,624.40 and
Labor and Materials at 50%, 588,312.20 and prior to the release of other security, for Warranty
and Guarantee at 10% in the amount of $17,662.44. In addition, the DEVELOPER(S) shall
provide a bond or other fonn of security in the amount of $3,SOO.OO for survey monuments, per
§66496 ofthe Government Code.

3. The DEVELOPER(S) agrees to pay the following fees at the time of signing the

AGREEMENT less any amount previously paid.

FINAL MAP REVIEW

Charges for

Less: Deposit for Map Review (Rec#01201735)

SUB-TOTAL

$

$

1.000.00

(1,000.00)

$

TOTAL $

0.00

0.00

4. In accordance with adopted City Policy, security funds may be released for each category of

improvements. as per Engineer's cost estimates for 5176,624.40 (attached as Exhibit "A"), as

approved by Public Works Director/City Engineer and accepted by the City Council.

5. The DEVELOPER(S) shall install improvements in accordance with the requirements of the

City of Los Banos Municipal Code, the Standard Specifications of the City of Los Banos, the

approved Subdivision Improvements and Grading Plans and the Conditions of Approval of

Vesting Tentative Tract Map 2017-01. All public improvements and utilities must be installed

prior to occupancy ofunits.

6. In the event that the DEVELOPER(S) shall damage, destroy, or tear up any existing

improvements, DEVELOPER(S) agree to repair or replace such destroyed or damaged

improvements at their cost whenever such damage shall occur.

7. Street lights shall be furnished and installed by the DEVELOPER(S). It is solely the

DEVELOPER(S) responsibility to coordinate the installation of street lights with the Pacific Gas

and Electric Company and pay any and all fees necessary for their installation. At the time of

acceptance, the street lights, including conductors to utility owner splice boxes, shall become the

property ofthe CITY.

8. Any improvements not shown on the approved Improvement Plans which are to be

dedicated to the CITY or which are to be placed within the proposed City right-of-way, including

Subdivision Improvement Agreement 3 FM#2017-o1
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mailboxes, private and utility works, shall not be constructed without written approval from the

CITY. It shall be the DEVELOPER(S) responsibility to ensure that mailboxes for use by the U.S.

Postal Service are available for residents at the time of occupancy; installation to be per plans

approved by the Postmaster and the CITY.

9. All earthwoIk and construction shall meet the requirements and recommendations of the

Soils Report, the Amended Soils R~port for the Project and the adopted Improvement Standards

and Specifications of the City. The DEVELOPER(S) shall, at their expense, provide a Soils

Engineer whose responsibility includes the professional inspection and approval concerning the

preparation of ground to receive fills, excavation and backfill operations, stability of all finished

slopes, and testing for required compaction. Prior to the issuance ofstructural permits and prior to

occupancy release, the Soils Engineer shall certifY, in writing, that all earthwork including trench

backfill meets the requirements and recommendations of the Soils Report and the adopted

Improvement Standards and Specifications ofthe City.

10. Neither the CITY nor any of its officers or agents shall be liable to DEVELOPER(S) or

their contractors for any error or omission arising out of or in connection with any work to be

perfonned under this AGREEMENT. During the progress of the work, if it becomes necessary to

modify the design because of errors or omissions on the plans or unforeseen conditions which

render a portion of the project inoperable, unsafe, or prohibits a part of the project from

perfonning satisfactorily in the opinion of the CITY, the plans shall be modified in accordance

with the recommendations of the CITY. The DEVELOPER(S) shall be responsible for all costs

incurred in revising the plans and perfonning the work in accordance with the modified plans.

11. The Improvement Plans may be modified upon approval by the CITY at no cost to the

CITY.

12. The CITY shall not be liable to the DEVELOPER(S) or to any other person, firm, or

corporation whatsoever, for any injury or damage that may result to any person or property by or

from any cause whatsoever in, on, or about the subdivision of said land covered by this

AGREEMENT, or any part thereof.

Subdivision Improvement Agreement 4 FM#2017~Ol
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13. The DEVELOPER(S) hereby release and agree to indemnify and hold the CITY hannless

from and against any and all injuries to and deaths of persons and injuries to property, and aU

claims. demands, costs, loss. damage, and liability. howsoever the same may be caused and

whensoever the same may appear, resulting directly or indirectly from the performance or

nonperformance of any or all work to be done in and upon the street rights-of-way in said

subdivision and upon the premises adjacent thereto pursuant to this AGREEMENT. and also from

any and all injuries to and deaths of persons and injuries to property or other interests, and all

claims, demands. costs, Joss, damage, and liability. howsoever the same may be caused and

whensoever the same may appear. either directly or indirectly made or suffered by the

DEVELOPER(S), the DEVELOPER(S) agents, employees, and subcontractors. while engaged in

the performance ofsaid work.

14. The DEVELOPER(S) agree that the use for any purpose and by any persons ofany and all

of the improvements herein before specified, shall be at the sole and exclusive risk of the

DEVELOPER(S) at all times prior to final acceptance by the CITY of the completed

improvements. Thereon and therein; provided. that acceptance by the CITY shall in no way

eliminate or lessen any of DEVELOPER(S) obligations and undertakings contained in this

AGREEMENT. The issuance ofany occupancy permits by the CITY for dweJIings located within

said subdivision shall not be construed in any manner to constitute an acceptance and approval of

any or all ofthe improvements in said subdivision.

IS. It is mutually agreed by the parties hereto that the Public Works Director/City Engineer

shall have the right to reject any or all of the work to be perfonned under this AGREEMENf if

such work does not conform with the plans and specifications mentioned herein or the ordinances

of the CITY. Reinspection of corrected work shall be at the expense ofthe DEVELOPER(S). The

cost of such reinspection is not included in the Engineering and Inspection Fee described in

Paragraph 4 of this AGREEMENT. Any damage to the sewer system, utilities, concrete work, or

street paving that occurs after installation shall be repaired by the DEVELOPER(S) to the

satisfaction of the Public Works Director/City Engineer by the DEVELOPER(S) before release of

bond or final acceptance ofcompleted work.

- . - -
Subdivision Improvement Agreement s FM#2017-o1
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16. DEVELOPER{S) shall provide for adequate erosion control as determined by the Public

Works Director/City Engineer on individual lots and from exterior property draining into the area

of the subdivision, to protect the public rights-of-way and improvements. Erosion control on

individual lots shall continue until such a time as front and street side yard landscaping is installed.

17. Without limiting the foregoing, DEVELOPER(S) warrant and guarantee materials used and

workmanship perfonned on said work for a period ofone (1) year after completion and acceptance

thereofby the City Council, or the Public Works Director/City Engineer.

18. Upon completion of the improvements, specified herein the DEVELOPER(S) shall file a

Notice of Completion with Merced County and submit to the City "As Built" drawings on mylar,

of the improvements. The Notice of Completion shall be filed no later than thirty-five (35) days

prior to consideration for acceptance of the improvements by the City Council. As part of the

request for acceptance of improvements, the DEVELOPER(S) shall submit a title report

encompassing each of the parcels within the Subdivision which discloses all liens or claims which

may have been recorded in or prior to thirty-one (31) days following the date of recordation ofthe

Notice of Completion. If any liens or claims are thus revealed, the DEVELOPER.{S) shall either

remove the liens and claims and submit an updated title report prior to acceptance of the

Subdivision by the CITY, or shall enter into an agreement with the CITY that provides to the

satisfaction ofthe CITY a method for the removal ofsuch liens and claims at no cost to the CITY.

19. 11 is hereby mutually covenanted and agreed by the parties hereto that DEVELOPER(S)

contractors are not agents of the CITY and that the contractors' relations to CITY, if any, are those

of independent contractors.

20. That the applicant furnish the CITY with a reproducible 8 1/2" x 11 It map ofthe Final Map

ofthis development prior to issuance ofpermits.

21. DEVELOPER(S) shall comply with aU applicable original or amended Conditions of

Approval of Vesting Tentative Tract Map 2017-01 prior to acceptance ofpublic improvements or

final ofany housing units.

12. No work shall commence under the terms of this AGREEMENT prior to all of the

following being completed: deposit of improvement security per City Council resolution; issuance

Subdivision Improvement Agreement 6 FM#2011-01
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of a Subdivision Improvements grading permit other than rough grading and site preparation; and

payment ofall required development fees.

23. All costs for engineering and inspection services which exceed the S% fee specified above

will be invoiced to the DEVELOPER(S) and must be paid in full prior to acceptance of the subject

improvements by the CITY.

24. If construction of improvements has not begun within one (I) year from the date of this

AGREEMENT, then prior to commencement of work the Public Works Director/City Engineer

shall review the improvement plans and detennine if revisions are required. In any ease, a new

engineer's cost estimate shall be submitted by the applicant to the Public Works Director/City

Engineer. The applicant shall be responsible for any modification to the plans required by the

Public Works Director/City Engineer and shall pay all plan check fees plus the difference in

inspection fees due based on the new cost estimate.

25. The DEVELOPER(S) acknowledge the requirement to comply with the environmental

mitigation measures for Vesting Tentative Tract Map 2017-01, and the conditions of approval for

said tentative map, (attached herein as Exhibit CB'), in the development ofthis Subdivision.

26. The tenns of this AGREEMENT are not intended to, nor do they, relieve the

DEVELOPER(S) of any conditions of approval, compliance with City Standards or compliance

with mitigation measures ofadopted environmental documents, the compliance with which may be

placed as a condition ofpermit issuance or occupancy.

27. Time is of the essence of this AGREEMENT. It is agreed that the provisions of this

AGREEMENT shall apply to and bind the heirs, executors, administrators, successors, devisees,

and assignees ofthe respective parties hereto.

IN WITNESS WHEREOF, the parties have executed these presents or caused the same

to be executed by the officers thereunto duly authorized on the date and year in this

AGREEMENT first above written.

Subdivision Improvement Agreement
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THE RESTATED LARRY W. ANDERSON
AND GEORGEANN M. ANDERSON
REVOCABLE FAMlLY TRUST DATED
AUGUST 9, 2004

erson, Trustee

ANDERSON HOMES,
A California Corporation

Michael Anderson, Vice President

PARTIES OF THE FIRST PART

CITY OF LOS BANOS
A Municipal Corporation

Michael Vilialta, Mayor

PARTIES OF THE SECOND PART
ATTEST:

LUcille L. Mallonee, City Clerk
City ofLos Banos

Signatures need to be notarized. Attach a Notary Acknowledgement.
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TIlE RESTATED LARRY W. ANDERSON
AND GBORGEANN M. ANDERSON
REVOCABLE FAMILY TRUST DATED
AUGUST 9, 2004

l.any W. Anderson, Trustee

Georgeann M. AndeISOD, Tmstee

ANDERSON HOMES,
A California Cmporation

PARTIES OF THE FIRST PART

CITY OF LOS BANOS
A Municipal Co mtion

PARTIES OF THE SECOND PART
ATTEST:

Lucille L. Mallonee, City Clerk
City Of1.o8 Banos

Signatures need to be notarized. Attach a Notary Admowledgement.
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KNCML8DQMI!NT
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CMLCODE§ 1189

Signer's Name:
o COrporate OffIcer - TItIe(s):
o Partner - 0 Umited 0 Gen-era'""7"',----
o Indivfdual 0 Attorney In Fact
o Trustee 0 Guardian 01" Conservator
o Other:
Signer Is Representing:

I A notary public or other officer completing this certificate verifies only the Identity of~ individual who signed thel document to which this certificate Is attached, and not the~ness, accuracy, or validityof that document.

State of Catifornla , )

County of~7'~#..tk<,./L __ ) •

oJ't2.rl*1f 'I: ld'1be1olemo, j./, Terrt-ti
l

JtJI1f.th- ,
Ie Here Insert Name and Title of the om r

personally appeared ; ju/Lli- ltJ ~ A11~ I "~U9''''}
j Name(s) of SJgner(s)

who proved to me on the ba$ls of satisfactory evidence to· be the person(s) whose name(s) Isfare
subscribed to the within Instrument and acknowfedged to me that helshelthey executed the same In
his/herltheir authorized capacity6es), and that by hlslherlthelr slgnature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executecl the instrument

I certify under PENALTV OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS~ han'~7ffiCial seal,... ~
~ l 1-;\\. '1/ / //p/
Signature "7 ~ ; V <~ .. L _,

Ignature ofNotary Publ1c

Place Notary SssI Above
-------------- OPTIONAL --------------

Though this section Is opt/onal. completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
TItle or Type of Document: _ Oocwnent Date: _
Number of Pages: • __ Signer(s) Other Than Named Above:

Capaclty(ies) Claimed by Slgner(B)
Signer'S Name:
o Corporate Officer - Tltle(s): _
o Partner - 0 Umlted 0 General
o Individual 0 Attorney in Fact
o Trustee 0 Guardian or Conservator
o Other. __
Signer Is Representing:

:W;'!Jli$ikWifiUCd»5LZ azSZiIIiiAA
02014 National Notary AssociatIon· www.NatIonaINotary.org ·1...aoo-US NOTARY (1-800-876-6827) Item '5907



CALIFORNIA ALL-PUR

r

ACKNOWLEDGMENT.,
CML CODE § 1189

A notary pubIlc or other offlcer completing this certificate verifies only the identity of the indivldual who signed the
document to which this certificate Is attached, and not the truthfufness, aoouracy, or validity of that document.

State of California ... )

CountyOfj- ~l't_ ). / ..

on~4-I·!kI#tfbeforeme. 1-1-_1 )er~. V~~i4--
~~~_ Here!Pfert Name an Tlt/e of the Offlclff

personally appeared ...6d:::LCJ Z.('£L/'l-,l 7?'1r u./l.M.~ $--t?f'"l __
I Name(s) ofSigner(s)

_.

.'

Signer's Name:
o Corporate Officer - Trtle(s): __
o Partner - 0 Umlted 0 General
o Individual 0 Attorney In Fact
o Trustee 0 Guardian or Conservator
o Other. __
Signer Is Representing: _

who proved to me on the basis of satisfactory evidence to be the perscn(B) whose name{s) Isfara
subscribed to the within Instrument and acknowledged to me that helshelthsy executed the same In
hislherltheir authorized capaclty(les), and that by hislherlthelr slgnature(s) on the Instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument

, certify under PENALTV OF PERJURY under the laws
of the State of california that the foregoing paragraph
Is true and correct.

WITNESS my~fand. offtclal seal.

1:\ /' '
~~~~---( -' (-iL LILLi//L

! SgnatufB of Notary Public

Place Notary SesJ Above
--------------OPTIONAL--------------

Though this section is optlonsJ, completing this information can deter alterBtJon of the document or
fraudUlent reattachment of this form to an unintended document.

Description of Attached Document
l1tIe or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above: .

Capacltyfl88) Claimed by Slgner(s)
Signer's Name:
o Corporate Officer - Trtfe(s): _
o Partner - 0 Umited 0 General
o Individual 0 Attorney In Fact
o Trustee 0 Guardian or Conservatoro Other: _
Signer Is Representing: _
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CALIFORNIA ALL-PURPOSE ACICIIOM.EDQMINT CML CODE § 1188

f
Anotary pUblic or other officer completing this certificate verifies only the Identity of the indiVIdual who signed the I
docwnent to which Ws certificate Is atlached. and not the1rUthft.dness. accuracy, or vaJ1dIly of that document.
--- ---l

State of Callfomla )

County of _..u"L..L..+-..........L:b..L.A.l~:-.__ )

On:ro.a. ~, 20 \G\ before me,Re8I rl{J. «m. l.valdco{) j ne:klt\' Pvbu,(,
Date Het8/nsert Name and Title of~r

personafly appeared 0) Iikvu:.1_.AiJ1J......·_~..- _
Nsme(s) ofSigner(s)

REGINA M.WALDRON
Notary PublIc - CIIlfomlll

SIn BenitoCounty _
Commission t 2233814 1

My Comm. Elq)1(eS Apr 7, 2022
ad ¥ a

who proved to me on 1he basis of satisfactory evidence to be the peJSOn(s) whose name(e} islare
subscribed to the within Instrument and acknowledged to me that halshefthsy executed the same In
hlslherltheirauthorized capacity(ies}. and 1I1at by hislherlthelr8Ignature(s} on the Instrument the person(s),
or the entity upon behalf of which the person(e) acted, executed the instrument.

I oertlfy under PENALTV OF PERJURY under the laws
of the State of california that the foregoing paragraph
Is true and correct.
wrrNESS my hand and official seal.

!

Place Notary SeBJ Above

SIgner's Name: _._--=----:- ------o CorpolBte OffIcer - Trtle(s):_~ _
o Partner·- 0 Umlted 0 General
o Individual 0 Attorney In Fact
o Trustee 0 GUardian or Conservator
o Other: =--_~:--__ .._. _
Signer Is Representing:

-------------- OI'1'lONAL--------------
Though this section 18 optional, completing this Jnformatlon can deter sltBrstion of the document or

fraudulent I8Bttachment of this form to an unintended document.

Ducrtptlon of Attached Document
lltIe or Type of Document Document Date:
Number of Pages: Signer(s) Other Than Named Above: _

Capaclty(ies) Claimed br Signer(s)
Slgner'8 Name: .
o Corporate Officer - Tlde(s): __
o Partner - 0 Umlted 0 General
o Individual 0 Attorney In Fact
o Trustee 0 Guardian or Conservator
o Other: ----------
Signer Is Representing: _

02014 National Notary Association· www.NatlonalNotary.org ·1-80D-US NOTARY (1-800-876-8827) Item #5907



ACKNOWLEDG E T

A notary public or other officer completing this certifICate verifies only the
identity of the indMdual who signed the document, to which this certificate is

attached, and not the truthfulness, accuracy. or validity of that document.

State of California }
}

County of Merced }

On this 5th day of F,bruary, 2019 before me, Lucille L. Mallonee , a Notary
Public in and for said State, personally appeared Mi.chael Gerard Villalta •who proved
on the basis of satisfactory evidence to be the perso~ whose name(s} islaFe
subscribed to the within instrument and acknowledged to me that tL,elaheAhey executed
the same in ll!iIheFAAeir authorized capacftyEie&}; and that by hislRerAAeir signature(&}
on the Instrument the persor$}. or the entity upon behalf of which the perso~ acted,
executed this instrument.

I certify under PENALTV OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

• ~O ••

Signature of Notary Public

•

LUCillE L MAllONEE
. . Commission" 2104615

~ NOlary Public· Cal lornil II Melced Coun y -

••••• }'l SOT'll' ~I,!J~ t'r}e'el
(Notary Seal)



Exbibit'A'
31110

OPINION OF PROBABLE COST
E:N01..,-e:e«,..,a

Project name: Dove Hollow Construction Sequence C &A, 18 Residential lois LOS BANOS, CA

Project prog...... stage: DESIGN 111512018
ITEM DESCRIPTION UNIT QUANT. UNIT COST AMOUNT

A. SITE PREPARATION
1 SITE CLEARING LS $1,000.00 $1,000.00
2 EROSION CONTROL LS '1.000.00 $1,000.00

SUB-TOTAL $2,000.00
B.WATER
1 1D"WATER LF 181 $20.00 $3,820.00
2 10"WATER VAlVE LF 1 $2,000.00 $2.000.00
3 8" WATER LF 354 $16.00 $5.884.00
4 8" WATER VALVE EA 1 $1,000.00 $1,000.00
5 HYDRANT, BURY & GATE V/lL.VE EA 1 $2,000.00 $2,000.00
6 CONNECT TO EX. WATER MAIN EA 1 $1,000.00 $1,000.00

(DOLOMITE)
7 CONNECT TO EX. WATER MAIN AND EA 1 $7,000.00 $7,000.00

R&R Ill; PHD CROSS (1Sn CARDOZA)
8 HOUSE SERVICE INCLUDING METER EA 8 $1,000.00 $8,000.00

BOX(TAP INTO EXISTING)

9 HOUSE SERVICE INCWOING METER EA 10 $300.00 $3,000.00
BOX

SUB-TOTAL $33,284.00
C. SANITARY SEWER
1 8" SEWER MAIN LF 565 $19.00 $10,735.00
2 STD. SEWER MANHOLE EA 1 $2,000.00 $2.000.00
3 STD. SEWER C1.ENIIOUT EA 1 $450.00 S450.oo
4 4" STD. LATERAL EA 11 $250.00 $2,750.00
5 CONNECT TO EX. SEWER MANHOLE EA 1 $1.000.00 $1,000.00
6 4" STD. LATERAL (TAP INTO EA 7 $450.00 $3,150.00

EXISTlNG)

SUB-TOTAL $20,085.00
D. STORM DRAINAGE
1 12" STORM DRAIN LF 60 $18.00 $1,080.00
2 38" STORM DRAIN LF 2SO $39.00 $10.140.00
3 STD. MANHOLE EA 2 $2,000.00 $4,000.00
4 CATCH BASIN EA 2 $1,450.00 $2,900.00
5 CONNECT TO EX. STORM DRAIN EA 1 $1,000.00 $1,000.00
8 REMOVAL OF EX. 18· STORM DRAIN LS 1 $1,500.00 $1.500.00

SUB-TOTAL $20,820.00
E.CONCRETE
1 e" VERTICAL CURB & GUTTER LF 983 $13.00 $12.779.00

(INCL RETURNS & DRIVEWAYS)
2 ff' VERTICAL CURB (BARLEY MEDIAN) LF 179 $13.00 $2,327.00
3 SIDEWALK (INCL RAMPS, RETURNS SF 8,470 ~.oo $25,410.00

& DRIVEWAYS)
04 WHEEL CHAIR RAMP (LABOR ONLY) EA 2 $800.00 $1,600.00

SUB-TOTAL $42,118.00

________..~09.S71.176S I f:209.571.246& ProRb.. Cost EStimate
Modesto Office: 1165 Scenic Drive. Suite A. Modesto, CA 95350 I www.odellengineerlng.comO.DeIlE..!~rl!.!l_

H;\31110 DoW! Hallow Slonecreek\CMIIEslilllll!fJll'oCaBt EsllllllDll\11.os.20181EST-con1t Seq C&A-18 Lots· Dolle HoI1GIlr -S1110.ldsx



J. Easement ac:qulshions
K Walls
L Landscape Design Improvements
M. Street Trees
N. Tree Removal
O. Mall Boxes
P. ExlstinA Irrklation Facilltv DemoliUon

3'110
F.PAVING
1 2.5" AC. OVER 10" AB. SF 18,623 $2.80 $52,144.40
2 SAWCUT LF 150 $2.00 $300.00
3 REMOVE PAVEMENT SF 150 SO.50 $75.00

SUB-TOTAL $52,519.40
G. ELECTROUERS
1 ELECTROLIERS EA 2 $2.500.00 $5,000.00

SUB-TOTAL $5,000.00
H. MlSCEL.LANEOUS
1 R-1 STOP SIGN WI STREET SIGN EA 2 $350.00 $700.00
2 MONUMENT WELLS EA 1 $3OD.OO $300.00

SUB-TOTAL $1,000.00

Conatnlction Totsl $176,624.40

10'16 CONSTRUCTION CONTINGENCY $17,882.44

GRAND TOTAL $194,288.84

Nol8s:
1. This estimate does not include surveying, engineering. landscaping. stl8et trees, joint trench, or Irrigation.
2. This estimate does not include cost for removal and/or replacement of existing utility poles and the utilities

associated with the utility poles.
3. Thia estimate does not indude cost for Irrigation ditch removal, relocation, orpipe lining.
4. Esltmate grading cost can vary due to shrinkage, stripping, site consolidation and other variable factor&

888oc1Bled wIttt earthWork.
S. Items not Included as part of this estimate.

A Good Neighbor Fencing
B. PennllS
C. UtIlity Fees
D. ~ Fees, bond fees
E. Englneerlngldealgn fees
F. Soils engineering cost
G. Power Pole Relocation
H. Construction Surveying
I. Landscaping Fees

6. This estimate Is not intented for bidding purposes

p:209.S71.17&S I ,:209.571.24661 ~ioillibieCost Esdm.te
MDdesto Office: 1165 Scenic Drive, Suite A, Modesto. CA 95350 I www.odellell8lneering.cQl'l'l O'Dell E"lineen~~ I

H:\31110 DaveHollDW SlonecnIek\CMl1EalImstes\Cosl EllllmaIB8\11-Q5-2018£ST-Can8l8eq caA-181.ot1l· Dove HCIIow-31110.ldalr



Exhibit'B'

EXHIBITC

CONDITIONS OF APPROVAL FOR VESTING TENTATIVE TRACT MAP #2017-01 ­
DOVE HOLLOW VILLAGES AT STONECREEK VII

General

1. The applicant shall submit a revised Vesting Tentative Tract Map to the
Community and Economic Development Department reflecting any
modifications, additions, and/or conditions of approval, within 30 days from
Planning Commission approval. If necessary, the revised Vesting
Tentative Tract Map shall be reviewed by the City Engineer and the
Community and Economic Development Director and signed by the
Community and Economic Development Director for purposes of providing
a clear record of the approved Vesting Tentative Tract Map.

2. The Vesting Tentative Tract Maps, Final Maps. and Improvement Plans
shall be consistent with the Final Development Plan, as conditioned.

3. Approval and life of the Vesting Tentative Tract Maps shall be as set forth
in the Los Banos Municipal Code.

4. All development shall be consistent with the Vesting Tentative Tract Map
#2017-01 and approved Final Development Plan #2017-01, reflecting any
amendments added during approval.

5. The Final Map(s) shall be In substantial compliance with the approved
Vesting Tentative Tract Map, including any changes set forth in the
conditions of approval.

6. A Final Map shall be prepared by a professional land surveyor licensed in
California or a professional engineer licensed in California and qualified to
practice land surveying, according to the Subdivision Map Act, and local
ordinances.

7. At least two points on the Final Map shall be tied to the California State
Plane Coordinate System (NAD 83) with ties shown and closure
calculations depicting the tie bearings and distances.

8. A letter from the Tax Collector shall be submitted prior to the recording of
the Final Map which indicates that taxes have been paid or a bond has
been posted.

9. A Final Map Guarantee shall be prepared and provided to the County
Recorder.

6



10. When the submittal has been technically approved. the original mylars and
a conforming mylar will be signed and notarized (notary shall not be
stamped on the map) and delivered to the Public Works Department.

11. Developer shall include a Public Utility Easement of ten (10) feet along all
road frontages.

12. For all properties within 1,000 feet of agricultural operations, deed notices
shall be recorded with the final map. The deed notice shall reqUire
property purchasers to acknowledge the existing and ongoing commercial
and/or agricultural uses on adjacent and nearby·properties. and the
Merced County Right-to-farm Ordinance.

13. Building Master Plans shall be approved by the Community and Economic
Development Department and Building Department prior to issuance of
the first building permit and shall be consistent with Final Development
Plan #2017-01.

14. Improvement Plans shall be submitted to the City for approval prior tolor
concurrent with the application for each final map and the following note
shall be required: "The Contractor is responsible for protecting and
preserving survey monuments and other survey markers. Any survey
monuments damaged as a direct or indirect result of construction activities
shall be re-established by a dUly licensed land surveyor at the Contractor's
sole expense, A comer record shall be filed in accordance with State law
for any reset monuments at the Contractor's sole expense.·

15. Improvement Plans shall include a street signage and striping plan to be
approved by the Public Works Director.

16. On-site Improvements may be constructed prior to the recording of the
final map subject to City approval of Improvement Plans and payment of
applicable plan check and inspection fees, and satisfaction of all
construction conditions of approval.

17. Off-site pUblic improvement plan(s) shall be submitted to the Public Works
Department for approval prior tolor concurrent with the application for the
Final Map. The developer shall not commence off-site improvements until
approval is received by the Public Works Department The developer shall
enter into a subdivision improvement agreement with the City and provide
labor and maintenance bonds in an amount of 100% of the Engineer's
Estimate for public improvements to be completed following recordation of
the Final Map.

18. The project is subject to the appropriate Development Impact Fees as
established by the City.

7



19. Private property owners shall be responsible for the maintenance of sound
walls and decorative masonry walls located on private property.

20. The applicant shall obtain City approval in advance for permanent and
temporary on-site and off-site signs through separate sign reviews and
bonding consistent with the development criteria of the Los Banos
Municipal Code - Sign Ordinance.

21. It is the applicant's responsibility to ensure that the development complies
with the Americans with Disabilities Act requirements.

22. It shall be the responsibility of the applicant to convey copies of the
conditions of approval to all contractors and sub-contractors.

23. Building permits will be issued in accordance with City Subdivision Policy
that identifies the improvements required in order for a building permit to
be issued.

24. All structures, foundations, and footings for future bUildings on the project
site shall be designed and constructed to conform with the current Uniform
Building Code for Seismic Zone 4 to minimize structural damage resulting
from potential seismic activity.

25. An engineering soils report shall be prepared for all projects in order to
identify soi.! characteristics requiring special structural design. On-site and
off-site structural design shall conform to the findings and
recommendation of the engineering soils report. The report shall be
prepared prior to issuance of a grading permit, subject to review and
approval of the Los Banos City Engineer.

26. Prior to issuance of building permits for development of sensitive
residential land uses (e.g. houses, schools, parks, day care), or other uses
in which persons may contact soils), a Phase 1 environmental assessment
shall be prepared to determine if soils contain hazardous materials. If
necessary, a remediation plan shall be created and implemented. The
assessment and any necessary remediation plans shall be subject to the
approval of the Community Development Department

27. Improvement Plans and Grading Plans shall delineate the location and
design of all required walls and fences including retaining walls.

28. Improvement Plans shall include mailbox locations, which must be
approved by the US Postmaster and the City of Los Banos.

29. Undeveloped portions of the subdivision shall be controlled of weeds and
free of debris and litter.

8



30. Due to the possibility that significant buried cultural resources might be
found during construction, the following language shall be induded in any
permits issued for the project site, including, but not limited to bUilding
permits for future development, sUbject to the review and approval of the
Los Banos Planning Division:

If archaeological resources or human remains are discovered during
construction, work shall be halted at a minimum of 200 feet from the find
and the area shall be staked off. The project developer shall notify a
qualified professional archaeologist. If the find is determined to be
significant, appropriate mitigation measures shall be formUlated and
implem~nted.

31. In the event of an accidental discovery or recognition of any human
remains in any location other than a dedicated cemetery, the City shall
ensure that this language is included in all permits in accordance with
CEQA Guidelines section 15064.5(e):

If human remains are found during construction there shall be no further
excavation or disturbance of the site or any nearby area reasonably
suspected to overlie adjacent human remains until the Los Banos Police
Department contacts the coroner of Merced County to determine that"no
investigation of the cause of death is reqUired. If the coroner detennines
the remains to be Native American, the coroner shall contact the Native
American Heritage CommIssion within 24 hours. The Native American
Heritage Commission shall identify the person or persons it believes to be
the most likely descendent from the deceased Native American. The most
likely descendent may then make recommendations to the landowner or
the person responsible for the excavation work, for means of treating or
disposing of, with appropriate dignity, the human remains and associated
grave goods as provided in Public Resources Code Section 5097.98. The
landowner or his authorized representative shall rebury the Native·
American human remains and associated grave goods with appropriate
dignity on the property in a location not SUbject to further disturbance if: a)
the Native American Heritage Commission is unable to identify a most
likely descendent or the most likely descendent failed to make a
recommendation within 24 hours after being notified by the commission; b)
the descendent identified fails to make a recommendation; or c) the
landowner or his authorized representative rejects the recommendation of
the descendent, and the mediation by the Native American Heritage
Commission fails to proVide measures acceptable to the landowner.

Pre-Construction and Construction

32. A minimum 200-foot separation shall be maintained between residences
and material stockpiles, debris piles or containers and eqUipment storage
during the construction process. If such storage must be located within

9



200 feet of a residence, a six-foot high opaque fence shall shield the
storage area from view when the storage area is inactive for more than
eight hours. This requirement shall be incorporated into the specifications
for all construction plans, subject to review and approval by the City of Los
Banos Community and Economic Development Director.

33. Two points of all-weather access shall be provided to all areas of the
development during all phases of construction to the satisfaction of the
Fire Department in areas where residential units are under construction.

34. Temporary construction trailers shall be permitted only In areas
Immediately adjacent to or within that portion of the subdivision where
active subdivision construction is taking place. Placement of said
construction trailer Is subject to the Community and Economic
Development Director approval in accordance with Title 9, Chapter 3,
Article 38, Temporary Use Ordinance of the Los Banos Municipal Code.

35. During construction, and for safety purposes, the developer and assigned
contractors shall keep the public right"of-way clear of obstructions, and
provide for clean up on a daily basis.

36. Prior to acceptance of public improvements, all entries to the subdivision
shall be barricaded to prevent the pUblic from entering the construction
site.

37. Undeveloped portions of development sites shall be controlled of weeds
and free of debris and litter. The applicant shall provide protection against
wind and water soil erosion on undeveloped portions of the project site.
Temporary vegetation on undeveloped portions of the project site shall not
be allowed to grow taller than eighteen inches.

38. All contractors and subcontractors performing work relative to this project
shall obtain City of Los Banos Business Licenses, prior to start of work on
the project. All work performed on the project shall comply with the
requirements of the State Business and Professions Code.

39. Construction shall be limited to those times allowed by City Ordinance:
Monday through Friday from 7:00 am to 7:00 pm; Saturday from 8:00 am
to 7:00 pm; and Sunday from 9:00 am to 7:00 pm. Properly muffled
eqUipment shall be used.

40. The developer shall incorporate soil erosion control measures into grading
and drainage plans that comply with NPDES storm water regulations.
These measures shall be monitored for effectiveness by the City of Los
Banos. Such measures may include, but not be limited to, the follOWing:

a. Limit disturbance of salls and vegetation disturbance removal to the
minimum area necessary for access and construction;

10



b. Confine all vehicular traffic associated with construction to the right-of­
way of designated access roads;

c. Silt fencing installed in accordance with the American Society for
Testing and Materials standard 06462.

d. Adhere to construction schedules designed to avoid periods of heavy
precipitation or high winds;

e. Ensure that all exposed soil is provided with temporary drainage and
soil protection when construction actiVity is shut down dUring the winter
periods;

f. Inform construction personnel prior to construction and periodically
during construction activities of environmental concerns, pertinent laws
and regulations, and elements of the proposed erosion control
measures;

g. Compliance with National Pollution Discharge Elimination System
(NPDES) permits administered by the California Regional Water
Quality Control Board; and

h. Development of a plan to employ best management practices that
reduce the level of pollutants discharged into natural waterways and
wetlands.

41. Where standard corner lot side yards abut a street, a minimum three-foot
landscaping area shall be provided between the back of sidewalk and the
fence.

42. Restricted access rights shall be irrevocably offered for dedication to the
City along the rear edge of private property where properties back onto
streets, and shall be shown on final maps.

43. Masonry walls shall be decorative and in confonnance wiU1 the Final
Development Plan. A minimum 3 foot landscape area shall be provided
between the back of the sidewalk and any masonry walls.

Air Qualit .

44. Housing units shall be oriented to maximize passive solar cooling and
heating when practicable.

45. Gas fired appliances shall be low NOx emitting appliances complying with
California NOx Emission Rule #1121.

46. The developer shall comply with all applicable Indirect Source Rule
requirements of the San Joaquin Valley Air Pollution Control District

11
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Developer shall prepare an air emissions reduction if required.

Access and Circulation:

47. All street traffic impact fee reimbursements shall be per the Transportation
Impact Fee program (TIF).

48. Full width street improvements for Badger Flat Road (street to the
eastside of Dove Hollow Villages at Stonecreek VII), shall be constructed
as approved by the Public Works Director based on a phasing plan which
contemplates the surrounding tentative maps.

49. Half-street sections will not be permitted in the construction of vrTM
#2017-01.

50. Pavement along Pioneer Road will need to be rebuilt in accordance with
the City of Los Banos Standards and Specifications.

51. The bicycle paths shall be designed In conformance with Caltrans design
standards, and shall specifically be designed to reduce intersection
conflicts between cyclists and automobiles, using signage, lighting, and/or
special street pavement treatments at and near points of intersection.

52. The developer shall be responsible for constructing public streets per the
Vesting Tentative Tract Maps including, but not limited to curb, gutter and
sidewalk, decorative masonry wall, and landscaping where noted.
Improvements to arterials and collector streets shall be completed prior to
occupancy of any use within the project boundaries, and improvements to
neighborhood streets shall be complete prior to occupancy of any house
that requires the street for access.

53. All street signage and striping within the project area shall be approved by
the Public Works Department and shall meet all line-of-sight reqUirements.

54. Prior to acceptance of subdivision improvements, the developer shall
install all street and traffic control signs, pavement striping, and street
name signs In accordance with the public improvement plans and City
and/or Caltrans standards.

55. Final Map(s) shall show a non-access strip 12 inches in width on private
property along the frontage of arterial and collector streets, except at
driveways, for the purpose of constructing sound walls and decorative
masonry walls.

56. The developer shall be responsible for obtaining encroachment permits
from the City of Los Banos prior to performing any work within the City's
right-of-way.
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57. Prior to Final Map approval, a Traffic Engineer shall design traffic calming
measures throughout the project area to be approved by the Public Works
Director/City Engineer. Traffic calming measures may include, but are not
limited to, raised intersections, stop signs, varied cross sections, solar
speed limit radars. and roundabouts to be installed by the developer.

Landscape and Lighting District:

58. Prior to approval of any final or parcel map, the developer shall form or
annex the subject property to a lighting and Landscaping District created
for purposes of maintaining public landscape areas, signage and public
lighting Including a share of traffic signal maintenance costs as authorized
pursuant to the Landscape and Lighting Act of 1972. Part 2 of Division 15
of the California Streets and Highways Code, and Article XIIlD of the
California Constitution. The form. tenns and conditions and the tax rate for
the formation of the Lighting and Landscaping District, or in the alternative
the annexation of the subject property to an existing district. shall be as
approved by the City Council, as determined in its sole and exclusive
discretion. It is the intent of the parties that the assessment of the subject
property will be apportioned to each parcel in proportion to the special
benefit it receives. District formation or annexation shall be at the sole cost
of the developer.

Comrnunitj Facilities District

59. Prior to the recordation of a Final Map the Developer shall form or annex
the Subject Property to a community facilities district created for the
purposes of funding public safety, as authorized by Government Code
Section 53313(a) and (b). The form, terms and conditions and the tax rate
for the formation of the Mello-Roos district, or in the alternative the
annexation of the subject property to an existing district, shall be as
approved by the City Council, as determined in its sole and exclusive
discretion. District formation or annexation shall be at the sole cost of the
Developer.

Utilities:

60. The applicant shall construct water, sewer. and storm drainage facilities as
noted on the Vesting Tentative Tract Map, in accordance with City
standards. The project shall comply with the current City Plans,
Standards, and Specifications, all Master Plan requirements, and the
applicant shall work with the Public Works Department in regards to
needed infrastructure and development during the Improvement Plan
Review stage.
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65.

Water:

66.

67.

68.

69.

61. In conformance with the Subdivision Map Act, the developer shall permit
installation of underground cable television delivery systems within public
utility easements. All dwellings shall be made cable ready.

62. Prior to approval of Improvement Plans or Final Maps, the developer shall
obtain any necessary easements for utilities across adjoining properties.

63. All existing overhead utilities shall be placed underground with the
exception of high voltage power lines. No new overhead utility lines and
equipment shall be shown on Improvement Plans and Grading Plans.

64. Where the invert is six feet or greater below finish grade, a minimum
clearance of five feet from lip of gutter to the edge of pipe shall be
provided for underground utility lines.

Lot layout shall be subject to the approval of Pacific Gas and Electric
(PG&E) prior to recordation of any final map.

The proposed project shall conform to the requirements of the Los Banos
Water Master Plan. inclUding payment of the water connection impact fee.

Approved backflow devices shall be installed as required.

Domestic water services shall not be placed in driveways.

Prior to recordation of a Final Map, certification shall be obtained by the
Central California Irrigation District that the property has been detached
from CCID, or that remaining CCID lines will be intact or rerouted to the
satisfaction of celD.

Sewer:

70. The developer shall construct all on-site and off-site sewer facilities
necessary to serve the project, subject to reimbursement for over-sizing,
as determined by the City.

71. Prior to submission of improvement plans for the first phase of
development, a Master sewer Plan for the development shall be
submitted, reviewed, and approved by the City Engineer.

Storm Drainaoe:

72. Final Improvement Plans for the storm drainage system shall utilize the
TR-55 analysis method.
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73. Prior to acceptance of Final Improvement Plans, the applicant shall submit
verification from the manufacturer that the pump station capacity is
adequate for full basin to shut-off operational conditions.

74. All development shall comply with the Phase II storm water regulations.

75. Final Improvement Plans for the storm drainage system shall be submitted
to the City and reviewed and approved by the City Engineer prior to
issuance of a grading permit.

76. The Developer sharI generate a Storm Water Pollution Prevention Plan
(SWPPP) for pre and post construction best management practices
(BMPs). A Notice of Intent (NOI) shall be submitted and approved prior to
construction by the State Department of Water Resources.

Public Safe

77. Fire department requirements for the placement of fire hydrants shall be
complete prior to approval of development permits.

78. Fire hydrants shall be installed at locations approved during the
Improvement Plan stage and shall be installed based upon City standards.

79. The developer, as specified by City development standards, shall install
aSlue Dor fire hydrant locators.

BO. Each residence shall have a 6-inch lighted address numbers of
contrasting color installed on the front elevations or alternative size as
agreed to by developer and Fire Chief.

81. The developer shall comply with the City Fire Codes and regulations
SUbject to Fire Department approval in regards to building requirements,
fire hydrant placement, and sprinkler requirements.

82. Fire hydrants (or other methods approved by the Fire Chief) shall be in
place and functioning prior to approval of the first residential bUilding
permit Fire hydrants (or other methods approved by the Fire Chief) shall
be operational to the satisfaction of the Fire Chief prior to combustible
material being located on the site.

83. Street names shall be approved by the Fire Department

84. Driveways, parking lots, water lines, fire hydrants, and underground
utilities shall be Completed prior to Issuance of building permits.

85. Upon completion and approval of the project plans, a CD shall be
submitted to the Fire Department providing Information on street layout,
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hydrant locations, water mains. storm drain inlets (i.e. Fire Department
pre-planning).

86. By separate instrument to be recorded. in accordance with the Stonecreek
Area Plan and the Stonecreek Area Plan EIR, prior to approval and the
recordation of a Final Map within the Dove Hollow Tentative Map
boundary the Developer shall reserve for dedication to the City a 1.4+/­
acre Fire Station Site for the development of a fire station by the City. The
location (generally in the western quadrant of the Stonecreek Area Plan
within APN 430-010-035). the form, the terms and the conditions of the
reservation for dedication and the dedication of the Fire Station Site shall
be as approved by the City Council, in its sale and exclusive discretion,
upon recommendation of the Planning Commission and the Fire Chief.
The parties shall take all reasonable and necessary steps and actions to
satisfy this condition within a reasonable time after the approval of the
Vesting Tentative Map (VTTM 2017-01) and Development Agreement.

Landscaping:

87. All residential lots shall have fully landscaped front yards prior to
occupancy of each dwelling. Front yard landscape plans shall be
submitted with the development Master Plans prior to building permit
issuance and shall be approved by the City Engineer and Community and
Economic Development Director.

8B. Draught tolerant planting may replace front yard turf as approved by the
Community and Economic Development Department and Public Works
Department

89. The developer shall comply with the adopted street tree ordinance.

90. Masonry walls shall be landscaped with vines to discourage graffiti.

91. The applicant shall submit landscape and irrigation plans with each phase
of the improvement plans for City review and approval of streetscape
landscaping.

92. Landscape plans for single-family residences shall utilize drought tolerant
plantings for no less than 75 percent of front yards. Turf varieties shall be
chosen for drought tolerance. Irrigation systems shall be set to minimize
water use and spillage onto paved areas.

93. Landscape plans shall be designed in accordance with any adopted
revised Water Efficient Landscape Ordinance and revised landscape
standards including adoption of amendments to the existing and revised
Ordinance and/or standards, such revised standards shall apply to the
Project immediately upon adoption by the City Council. However. said
revised landscape standards shall not apply to new landscaping for any

16



residential lot where a building permit has been issued prior to the
adoptio~ of the revised Ordinance and/or standards.
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RESOLunON NO. 8040

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVING AND
ADOPTING FINAL TRACT MAP NO. 2017-01
STONECREEK AT LOS BANOS THE VILLAGES
VII PHASE 1 UNIT·1 AND ACCOMPANYING
SUBDMSION I PROVE NT AGREEMENT

WHEREAS, there has been submitted to the City Council of the Cily of Los
Banos Tract Map No. 2017-01 Stonecreek at Loa Banos The Villages VII Phase 1 Unit 1
and accompanying Subdivision ImprovementAgreement and,

WHEREAS, the single-family residential subdivision consists of 18 lots on 3.at
acres; and

WHEREAS. the Public WorkS DirectorICtty engineer has approved the Final
Map, the plan check and lnapedion fees have been paid In full, the City has received all
necessary bonds and financial security, and said Final Tract Msp hal been 8Lmmlll8d to
the City Counctl of the City of Loa Banos for approval.

NOW THEREFORE. BE IT RESOLVED by the City Council of the City of Los
Ba~ that it do. hereby approve and adopt Final Tract Map No. 2017-01 Stonecreek
at Loa Banos The Villages VII Phase 1 Unit 1 and accompanying Subdivision
Improvement Agreement for the real property described in Exhibit -A·, shown in exhibit
-8" and authorize recording based upon the following findings:

1. Final Map is In 8ubstantial compliance with Tentative Map No. 2017-01.
2. Financial security as required by the Subdivision Improvement Agreement,

SUbdlvision Map Am.. and Loa Banos Municipal Code has been deposited
with the Cily.

3. All required processing, development, plan check, and ln8pection fees have
beenpeld.

4. All bonds have been paid to Merced County.

The foregoing Resolution was Introduced at a reaulaf meeting of the City Council
of the City of Los Banos held on the 16th day of January 2019. by CounCIl Member
Lewis who moved its adoption, which motion WlJS duly seconded by Council Member
Johnson-8antos and the Resolution adopted by the following vote:

AYES: Council Members Faria. Johnson-santos. Lewis,
Mayor VilI8Ita

NOES: None
ABSENT: COuncil~Jon88

APPROVED:
/"

ATTEST:



EXHIBIT A

LEGAL DESCRlPnON

Real property in the CIty of Merced County, COUnty of Merced, State of eatifomla, desaibed as follows:

PARCEL 1: (APN: 430-060-016)

PARca A, I>S SHOWN ON TIiAT CERTAIN PARCEl MAP FILED FOR RECORD OCTOBE.R 12, 2007, IN
BOOK 108 OF PARCEl MAPS, PAGES 4 AND 5, MERCED COUNTY RECORDS. .

PARCEL 2: (APN: 430-060-018 (OLD APN); NEW APN: 43()-()6(H)27 NOT YET ASSESSED)

BEING AU OF LOT F, AS SAID LOTS ARE SHOWN UPON THE FINAL MAP EN'TTTl.£D, TRACT No: 2005­
OS, SOUTHBROOK AT STONECRfEK, THE VILlAGES lV-PHASE 3C, AS RECORDED IN VOWME 116 OF
OFFICIAl PlATS AT PAGES 34, AND ALSO RECORDED IN VOLUME 80 OF OFFICIAL PLATS AT PAGES 21­
24.

EXCEPT THEREFROM AN UNDMDED \4 OF ALL OIL, GAS AND MINERAL RIGHTS IN AND TO lliE ABOVE
DESCRIBED LAND AS EXCEPl ED BY MANUa M. CARDOZA, ET UX. IN DEED RECORDED OCTOBER 31,
1974 AS DOCUMENT #22036 IN BOOK 1976, PAGE 557, OFFICIAL RECORDS, WITH All RIGHTS,
INCLUDING SVRFACE R1GtfTS OF ENTRY, ABOVE A DEPTH Of 500 feET mow THE SURFACE,
QUrraAIMED TO LARRY W. ANDERSON, ET UX IN QUITQAIM DEED RECORDED JUNE 30, 2003 AS
DOOJMENT #2003-041178 OFFIOAl RECORDS.

PARCEL 3: (APN: 430-071-001)

PARCEl B AS SHOWN ON lHE MAP OF ''TRACT NO: 2005-05, THE VILLAGES IV, SOUTHBROOK PHASE
1B AT STONECRfEK, SINGlE FAMILY RESIDENTlAL", RLED FOR RECORD ON JANUARY 17, 2007 IN
VOWME 76 OF OFFICAL PLATS, AT PAGES 22-30, MERCED COUNTY RECORDS.

EXCEPTING THEREFROM: ~ OF ALL OIl, GAS AND MINERALS IN AND TO SAID lANDS AS RESERVED IN
DEED RECORDED OCTOBER 31, 1974 IN BOOK 1976, PAGE 557, MERCED COUNTY RECORDS.
QUITClAIM DEED RECORDED JUNE 30, 2003 AS DOQJMENT NO. 2003-D41178 ALL RIGHTS, INQ..UDING
SURFACE RIGHTS OF ENTRY, ABOVE ADEP'lli OF SOO FEET BELOW THE SURFACE Of SAID LAND HAve
BEEN QUITClAIMED.

PARCEL 4: (APN(S): 430-060-008 AND 430-o6D-0(9)

REAL PROPERlY IN THE CITY OF MERCED, COUNTY OF MERCED, STATE OF CAUFORNIA, AS TO (APN:
43Q-060-008) AND REAL PROPERlY IN THE UNINCORPORATED AREA OF THE COUNTY OF MERCED, AS
TO (APN: 430-060-009) STATE OF CAUFORNlA, DESOUBED AS FOLLOWS:

BEING A PORTION OF THE SOUTHWEST QUARTER OF SECTlON 21, TOWNSHIP 10 SOUTH RANGE 10
~, MT. DIABlO BASE AND MERIDIAN, MORE PARTlOJLARLY DESCRIBED AS FOUOWS:

AU THAT PORTION OF PARCEL 1, AS SHOWN ON lliE CERTAIN PARCa MAP FILED JANUARY 14, 1988
IN BOOK 60 OF PARCEL MAPS, PAGES 19 AND 20, MERCED COUNTY RECORDS.

EXCEPllNG THEREFROM THAT PORTION THEReOF LYING WITHIN THE BOUNDARIES OF PARCEL AAND
PARCEL B Of 'THAT CERTAIN PAR.CEL MAP MS 2004-03, FILED FOR RECORD MAY 11, 2005 IN 8001( 99,
OF PARCEL MAPS, AT PAGES 11 AND 12, MERCED COUNTY RECORDS.

SAID PARCEL AS HEREINABOVE DescRIBED, IS ALSO DEUNEATEQ AS "REMAINDER PARCEL" ON SAID
PARCEL MAP, FILED FOR RECORD MAY 11, 2005, IN BOOK 99 OF PARCEL MAPS, AT PAGES 11 AND 12,
MERCED COUNlY RECORDS.

Final Tract Map 2017-01
Stonecreek at Los Banos, The Villages VII Phase 1 Unit :1
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SUBDIVISION IMPROVEMENT AGREEMENT

TillS AGREEMENT made this ::t3 day of N\~ ,2019, between

ANDERSON HOMES, a California Corporation, Parties of the First Part, hereinafter designated

and called "DEVELOPER(S)", and the CITY OF LOS BANOS, a municipal corporation, the

Parties of the Second Part, hereinafter designated and called "CITY".

WHEREAS, the DEVELOPER(S) have presented to the CITY a certain Final Map located

within the corporate limits ofthe CITY, and known and described as Tract No 2017·01 Stonecreek

at Los Banos, The Villages VII Phase 1 Unit 2, comprised of 32 lots, a copy Of which is on file at

the City of Los Banos Planning Department and made a part of this AGREEMENT by reference,

and said DEVELOPER(S)have requested the CITY to accept the dedications delineated and shown

on said Final Map in order that the same may be recorded as required by law; and,

WHEREAS, the CITY requires a condition precedent to the acceptance and approval of

said Final Map, the dedication of said easements as are delineated and shown on said Final Map,

and deems the same as necessary for public use, and requires and deems as necessary for the

public use that any and all street improvements delineated and shown thereon shall be improved by

the construction thereon and the installation therein of the improvements hereinafter specified in

Paragraph One herein; and,

WHEREAS, certain sections of the Los Banos Municipal Code require the

DEVELOPER(S) to enter into this AGREEMENT with the CITY whereby DEVELOPER(S) agree

to do, perform, and complete the works and matters hereinafter in this AGREEMENT mentioned

and set forth in details, within the time hereinafter mentioned, in consideration of the acceptance

of the offers of dedication by the CITY; and,



! t

WHEREAS, the City Council of the City of Los Banos has found said Final Map by

Resolution No. (pD1LO to be in substantial compliance with the designs and Conditions of

Approval of Vesting Tentative Tract Map No. 2017-01.

NOW, THEREFORE, in consideration of the acceptance of the offers of dedication of

easements, and facilities as shown and delineated on said Final Map, and the approval of said Final

Map for filing and recording as provided and required by law, it is mutually agreed and understood

by and between DEVELOPER(S) and CITY as follows:

SUBDIVISION AGREEMENT

1. That the CITY has fixed and does fix the time within which DEVELOPER(S) shall do and

perform the work and improvements hereinafter specified and at such time during this period as

designated by the Public Works Director/City Engineer of the CITY, but no later than the 30th day

of AprU 2022, with the said provision that this time may be extended by consent of the City

Council, and that the DEVELOPER(S) will, within the period of time stated herein above in this

paragraph stated and fixed, do or cause to be done and performed, the following described work

and improvements,(as detailed in attached Exhibit A) all at their own cost and expense, to the

satisfaction of the Public Works Director/City Engineer in accord with the approved subdivision

improvement plans and existing City Policies and adopted Standards, including all costs of

inspection, to-wit;

IMPROVEMENTS:

1. SITE PREPARATION

2. WATER

3. SANITARY SEWER

4. STORM DRAINAGE

5. CONCRETE

6. PAVlNG

7. ELECTROLIERS

8. MISCELLANEOUS

TOTAL

$

$

$

$

$

$

$

$

$

3,500.00

44,500.00

35,900.00

40,381.00

69,090.00

87,709.60

7,500.00

1,500.00

290,080.60

2. The DEVELOPER(S) shall furnish bonding or other forms of security for the estimated cost of
the remaining improvements, agreed to by the CITY for Performance at 100%, $290,080.60 and
Labor and Materials at 50%, $145,040.30 and prior to the release of other security, for Warranty
and Guarantee at 10% in the amount of $29,008.06. In addition, the DEVELOPER(S) shall

Subdivision Improvement Agreement 2 FM#2017-01
THE VILLAGE VII PH. 1 UN. 2



provide a bond or other form of security in the amount of $3,500.00 for survey monuments, per
§66496 ofthe Government Code.

3. The DEVELOPER(S) agrees to pay the following fees at the time of signing the

AGREEMENT less any amount previously paid.

FINAL MAP REVIEW

Charges for

Less: Deposit for Map Review (Rec#01201735)

SUB-TOTAL

$ 1,000.00

$ (1,000.00)

$ 0.00

TOTAL $ 0.00

4. In accordance with adopted City Policy, security funds may be released for each category of

improvements, as per Engineer's cost estimates for $290,080.60 (attached as Exhibit "A"), as

approved by Public Works Director/City Engineer and accepted by the City Council.

5. The DEVELOPER(S) shall install improvements in accordance with the requirements of the

City of Los Banos Municipal Code, the Standard Specifications of the City of Los Banos, the

approved Subdivision Improvements and Grading Plans and the Conditions of Approval of

Vesting Tentative Tract Map 2017-01. All public improvements and utilities must be installed

prior to occupancy of units.

6. In the event that the DEVELOPER(S) shall damage, destroy, or tear up any existing

improvements, DEVELOPER(S) agree to repair or replace such destroyed or damaged

improvements at their cost whenever such damage shall occur.

7. Street lights shall be furnished and installed by the DEVELOPER(S). It is solely the

DEVELOPER(S) responsibility to coordinate the installation of street lights with the Pacific Gas

and Electric Company and pay any and all fees necessary for their installation. At the time of

acceptance, the street lights, including conductors to utility owner splice boxes, shall become the

property of the CITY.

8. Any improvements not shown on the approved Improvement Plans which are to be

dedicated to the CITY or which are to be placed within the proposed City right-of-way, including

mailboxes, private and utility works, shall not be constructed without written approval from the

CITY. It shall be the DEVELOPER(S) responsibility to ensure that mailboxes for use by the U.S.
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Postal Service are available for residents at the time of occupancy; installation to be per plans

approved by the Postmaster and the CITY.

9. All earthwork and construction shall meet the requirements and recommendations of the

Soils Report, the Amended Soils Report for the Project and the adopted Improvement Standards

and Specifications of the City. The DEVELOPER(S) shall, at their expense, provide a Soils

Engineer whose responsibility includes the professional inspection and approval concerning the

preparation of ground to receive fills, excavation and backfill operations, stability of all finished

slopes, and testing for required compaction. Prior to the issuance of structural permits and prior to

occupancy release, the Soils Engineer shall certify, in writing, that all earthwork including trench

backfill meets the requirements and recommendations of the Soils Report and the adopted

Improvement Standards and Specifications of the City.

10. Neither the CITY nor any of its officers or agents shall be liable to DEVELOPER(S) or

their contractors for any error or omission arising out of or in connection with any work to be

performed under this AGREEMENT. During the progress of the work, if it becomes necessary to

modify the design because of errors or omissions on the plans or unforeseen conditions which

render a portion of the project inoperable, unsafe, or prohibits a part of the project from

performing satisfactorily in the opinion of the CITY, the plans shall be modified in accordance

with the recommendations of the CITY. The DEVELOPER(S) shall be responsible for all costs

incurred in revising the plans and performing the work in accordance with the modified plans.

11. The Improvement Plans may be modified upon approval by the CITY at no cost to the

CITY.

12. The CITY shall not be liable to the DEVELOPER(S) or to any other person, firm, or

corporation whatsoever, for any injury or damage that may result to any person or property by or

from any cause whatsoever in, on, or about the subdivision of said land covered by this

AGREEMENT, or any part thereof.

13. The DEVELOPER(S) hereby release and agree to indemnify and hold the CITY harmless

from and against any and all injuries to and deaths of persons and injuries to property, and all

claims, demands, costs, loss, damage, and liability, howsoever the same may be caused and
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whensoever the same may appear, resulting directly or indirectly from the performance or

nonperformance of any or all work to be done in and upon the street rights-of-way in said

subdivision and upon the premises adjacent thereto pursuant to this AGREEMENT, and also from

any and all injuries to and deaths of persons and injuries to property or other interests, and all

claims, demands, costs, loss, damage, and liability, howsoever the same may be caused and

whensoever the same may appear, either directly or indirectly made or suffered by the

DEVELOPER(S), the DEVELOPER(S) agents, employees, and subcontractors, while engaged in

the performance of said work.

14. The DEVELOPER(S) agree that the use for any purpose and by any persons of any and all

of the improvements herein before specified, shall be at the sole and exclusive risk of the

DEVELOPER(S) at all times prior to final acceptance by the CITY of the completed

improvements. Thereon and therein; provided, that acceptance by the CITY shall in no way

eliminate or lessen any of DEVELOPER(S) obligations and undertakings contained in this

AGREEMENT. The issuance of any occupancy permits by the CITY for dwellings located within

said subdivision shall not be construed in any manner to constitute an acceptance and approval of

any or all of the improvements in said subdivision.

15. It is mutually agreed by the parties hereto that the Public Works Director/City Engineer

shall have the right to reject any or all of the work to be performed under this AGREEMENT if

such work does not conform with the plans and specifications mentioned herein or the ordinances

of the CITY. Reinspection of corrected work shall be at the expense of the DEVELOPER(S). The

cost of such reinspection is not included in the Engineering and Inspection Fee described in

Paragraph 4 of this AGREEMENT. Any damage to the sewer system, utilities, concrete work, or

street paving that occurs after installation shall be repaired by the DEVELOPER(S) to the

satisfaction of the Public Works Director/City Engineer by the DEVELOPER(S) before release of

bond or final acceptance ofcompleted work.

16. DEVELOPER(S) shall provide for adequate erosion control as determined by the Public

Works Director/City Engineer on individual lots and from exterior property draining into the area
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of the subdivision, to protect the public rights-of-way and improvements. Erosion control on

individual lots shaH continue until such a time as front and street side yard landscaping is instaHed.

17. Without limiting the foregoing, DEVELOPER(S) warrant and guarantee materials used and

workmanship performed on said work for a period of one (1) year after completion and acceptance

thereof by the City Council, or the Public Works Director/City Engineer.

18. Upon completion of the improvements, specified herein the DEVELOPER(S) shall file a

Notice of Completion with Merced County and submit to the City "As Built" drawings on mylar,

of the improvements. The Notice of Completion shall be filed no later than thirty:-five (35) days

prior to consideration for acceptance of the improvements by the City Council. As part of the

request for acceptance of improvements, the DEVELOPER(S) shall submit a title report

encompassing each of the parcels within the Subdivision which discloses all liens or claims which

may have been recorded in or prior to thirty-one (31) days following the date of recordation of the

Notice of Completion. If any liens or claims are thus revealed, the DEVELOPER(S) shall either

remove the liens and claims and submit an updated title report prior to acceptance of the

Subdivision by the CITY, or shall enter into an agreement with the CITY that provides to the

satisfaction of the CITY a method for the removal of such liens and claims at no cost to the CITY.

19. It is hereby mutually covenanted and agreed by the parties hereto that DEVELOPER(S)

contractors are not agents of the CITY and that the contractors' relations to CITY, if any, are those

of independent contractors.

20. That the applicant furnish the CITY with a reproducible 8 1/2" x 11" map of the Final Map

of this development prior to issuance ofpermits.

21. DEVELOPER(S) shall comply with all applicable original or amended Conditions of

Approval of Vesting Tentative Tract Map 2017-01 prior to acceptance of public improvements or

final ofany housing units.

22. No work shall commence under the terms of this AGREEMENT prior to all of the

following being completed: deposit of improvement security per City Council resolution; issuance

of a Subdivision hnprovements grading permit other than rough grading and site preparation; and

payment of all required development fees.
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23. All costs for engineering and inspection services which exceed the 5% fee specified above

will be invoiced to the DEVELOPER(S) and must be paid in full prior to acceptance of the subject

improvements by the CITY.

24. If construction of improvements has not begun within one (1) year from the date of this

AGREEMENT, then prior to commencement of work the Public Works Director/City Engineer

shall review the improvement plans and determine if revisions are required. In any case, a new

engineer's cost estimate shall be submitted by the applicant to the Public Works Director/City

Engineer. The applicant shall be responsible for any modification to the plans required by the

Public Works Director/City Engineer and shall pay all plan check fees plus the difference in

inspection fees due based on the new cost estimate.

25. The DEVELOPER(S) acknowledge the requirement to comply with the environmental

mitigation measures for Vesting Tentative Tract Map 2017-01, and the conditions of approval for

said tentative map, (attached herein as Exhibit 'B'), in the development of this Subdivision.

26. The terms of this AGREEMENT are not intended to, nor do they, relieve the

DEVELOPER(S) of any conditions of approval, compliance with City Standards or compliance

with mitigation measures of adopted environmental documents, the compliance with which may be

placed as a condition ofpermit issuance or occupancy.

27. Time is of the essence of this AGREEMENT. It is agreed that the provisions of this

AGREEMENT shall apply to and bind the heirs, executors, administrators, successors, devisees,

and assignees ofthe respective parties hereto.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have executed these presents or caused the same to

be executed by the officers thereunto duly authorized on the date and year in this AGREEMENT

first above written.

ANDERSON HOMES,
A California Corporation

Michael Anderson, Vice President

PARTIES OF THE FIRST PART

CITY OF LOS BANOS
A Municipal Corporation

PARTIES OF THE SECOND PART
ATTEST:

~~i'.~
Lucille L. Mallonee, City Clerk
City of Los Banos

Signatures need to be notarized. Attach a Notary Acknowledgement.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

•
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of 50n 'Beotto )
On m,,-~ \ ,'2.0\9, before me, 'Re8,oli m. W,.I..drO{\ I Ottk:aI1-J ~bll'c,

Date Here Insert Name and Title of the Officer

personally appeared Cb \c.bae \ A'Oclc{sOQ
Name(s) of Signer(s)

Signature +--¥""7'f-'=<-'!lc...~-#-__LL~L..L~~!.d.o""",,__

Signature of Notary Public

I············,REGINA M. WALDRON
_ Notary Public - California ~
::: Il san Benito County ~
Ie $ -

• Commission # 2233814
'0 $' My Comm. Expi~e5 Apr 7, 2022

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity ,upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTV OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above
-------------- OPTIONAL --------------

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Signer's Name: _
o Corporate Officer - Title(s): _
o Partner - 0 Limited 0 General
o Individual 0 Attorney in Fact
o Trustee 0 Guardian or Conservator
o Other: _
Signer Is Representing: _

Description of Attached DocumeQt . A..9r~~mc::r'\-\

Title or Type of Document:Subd\V\~\()n~Ym'\cn.}Document Date: _
Number of Pages: Signer(s) Other Than Named Above: _

Capacity(ies) Claimed by Signer(s)
Signer's Name: _
o Corporate Officer - Title(s): _
o Partner - 0 Limited 0 General
o Individual 0 Attorney in Fact
o Trustee 0 Guardian or Conservator
o Other: _
Signer Is Representing: _

•
©2014 National Notary Association' www.NationaINotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California M d
County of erce

On May 28, 2019 before me, Jennifer Matthews, Notary Public
(insert name and title of the officer)

personally appeared Michael Gerard VillaIta
who proved to me on the basis of satisfactory evidence to be the personEs) whose nam$-) isJaFe­
subscribed to the within instrument and acknowledged to me that hefshefthey executed the same in
his1!'lerftheir authorized capacity~, and that by hislherftheir signatur$) on the instrument the
person~, or the entity upon behalf of which the person~acted, executed the instrument.

I certify under PENALTV OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(Seal) ,

~
JEH IFER MAnHEWS

_ Notary Public· Callforni.
~ ,-. M~td County ij Commltllon II 2173705 ~

•••• •• 1tyal' e=' :0: t5d?el



Exhibit 'A'
31110

OPINION OF PROBABLE COST
£NG1NEE-R1NG

Project name: Dove Hollow Construction Sequence.B, 32 Residential Lots LOS BANOS, CA

Project progress stage: DESIGN 11/6/2018

ITEM DESCRIPTION UNIT QUANT. UNIT COST AMOUNT

A. SITE PREPARATlON
1 SITE CLEARING LS 1 $1,500.00 $1,500.00
2 EROSION CONTROL LS 1 $2.000.00 $2,000.00

SUB-TOTAL $3,500.00
B.WATER
1 1O"WATER LF 1070 $20.00 $21.400.00
2 10" WATER VALVE LF 2 $2,000.00 $4,000.00
3 HYDRANT, BURY &GATE VALVE EA 4 $2,000.00 $8.000.00
4 CONNECT TO EX. WATER MAIN EA 1 $1,500.00 $1,500.00
5 HOUSE SERVICE INCLUDING EA 32 $300.00 $9,600.00

METER BOX

SUB-TOTAL $44.500.00
C. SANITARY SEWER
1 8" SEWER MAIN LF 1.100 $19.00 $20.900.00
2 STD. SEWER MANHOLE EA 3 $2,000.00 $6,000.00
3 4" STD. LATERAL EA 32 $250.00 $8.000.00
4 CONNECT TO EX. SEWER EA 1 $1,000.00 $1.000.00

MANHOLE

SUB-TOTAL: $35,900.00
D. STORM DRAINAGE
1 12" STORM DRAIN LF 72 $18.00 $1.296.00
2 15" STORM DRAIN IF 538 $21.00 $11,298.00
3 36" STORM DRAIN LF 333 $39.00 $12,987.00
4 STD. MANHOLE EA 4 $2,000.00 $8.000.00
5 CATCH BASIN EA 4 $1,450.00 $5,800.00
6 CONNECT TO EX. STORM DRAIN EA 1 $1,000.00 $1,000.00

SUB-TOTAL $40,381.00
E.CONCRETE
1 6" VERTICAL CURB &GUTIER LF 1,760 $13.00 $22,880.00

(INCL. RETURNS & DRIVEWAYS)
2 ROLLED CURB &GUTTER LF 255 $14.00 $3,570.00
3 SIDEWALK (INCL. RAMPS, SF 13,680 $3.00 $41.040.00

RETURNS &DRIVEWAYS)
4 WHEEL CHAIR RAMP (LABOR EA 2 $800.00 $1.600.00

ONLY)

SUB-TOTAL $69,090.00

p:209.571.1765 I f:209.571.2466 Probable Cost estimate

Modesto Office: 1165 Scenic Drive, Suite A, Modesto, CA 95350 I www.odellengineering.com O'Dell Engineering

H:\3111D Dove Hollow Stonecreek\CivlllEstimates\CosI Estimales\11-o5-201a\EST-eonst Seq B·32 Lots - Dove Hollow -31110.xlsx



31110
F. PAVING
1 2.5" A.C. OVER 10" AB. SF 31,272 $2.80 $87,561.60
2 SAWCUT LF 60 $2.00 $120.00
3 REMOVE PAVEMENT SF 56 $0.50 $28.00

SUB:-TOTAL $87,709.60
G. ELECTROLIERS
1 ELECTROLIERS EA 3 $2,500.00 $7,500.00

SUB-TOTAL $7,500.00
H. MISCELLANEOUS
1 R-1 STOP SIGN WI STREET SIGN EA 1 $350.00 $350.00
2 STREET SIGN EA 1 $250.00 $250.00
3 MONUMENT WRLS EA 3 $300.00 $900.00

SUB-TOTAL $1,500.00

Construction Total $290,080.60

10% CONSTRUCTION CONTINGENCY $29,008.06

GRAND TOTAL $319,088.66

J. Easement acquisitions
K.Walls
L. Landscape DesIgn Improvements
M. Street Trees
N. Tree Removal
O.MallBoxes
P. Existin~ Irrj~ation FacilItY Demolition

Notes:
1. This estimate does not Indude surveying, engineering, landscaping, street trees, joint trench, or irrigation.
2. This estimate does not indude cost for removal and/or replacement of existing utility poles and the utilities

associated with the utility poles.
3. This estimate does not indude cost for irrigation ditch removal, relocation, or pipe lining.
4. Esitmate grading cost can vary due to shrinkage, stripping, site consolidation and other variable factors

associated with earthwork.
5. Items not included as part of this estimate.

A. Good Neighbor Fencing
B. Permits
C. Utility Fees
D. City Fees, bond fees
E. EngIneering/design fees
F. Soils engineer1ng cost
G. Power Pole Relocation
H. Construction SurveyIng
I. Landscaping Fees

6. This estimate Is not intented for bidding purposes

p:209.571.1765 I f:209.571.2466 Probable Cost Estimate
O'Dell EngineeringModesto Office: 1165 Scenic Drive, Suite A, Modesto, CA 95350 I www.odellengineering.com "------=---=--'

H:\31110 Dove HolloW SlOnecreek\Civil\Estimates\Cost Estlma1es\11~18\EST-canst seq 8-32 lots - Dove Hollow -3111 O.x1sx



Exhibit 'B'

EXHIBIT C

CONDITIONS OF APPROVAL FOR VESTING TENTATIVE TRACT MAP #2017·01 ­
DOVE HOLLOW VILLAGES AT STONECREEK VII

General

1. The applicant shall submit a revised Vesting Tentative Tract Map to the
Community and Economic Development Department reflecting any
modifications, additions, and/or conditions of approval, within 30 days from
Planning Commission approval. If necessary, the revised Vesting
Tentative Tract Map shall be reviewed by the City Engineer and the
Community and Economic Development Director and signed by the
Community and Economic Development Director for purposes of providing
a clear record of the approved Vesting Tentative Tract Map.

2. The Vesting Tentative Tract Maps, Final Maps, and Improvement Plans
shall be consistent with the Final Development Plan, as conditioned.

3. Approval and life of the Vesting Tentative Tract Maps shall be as set forth
in the Los Banos Municipal Code.

4. All development shall be consistent with the Vesting Tentative Tract Map
#2017-01 and approved Final Development Plan #2017-01, reflecting any
amendments added during approval.

5. The Final Map(s) shall be in substantial compliance with the approved
Vesting Tentative Tract Map, including any changes set forth in the
conditions of approval.

6. A Final Map shall be prepared by a professional land surveyor licensed in
California or a professional engineer licensed in California and qualified to
practice land surveying, according to the Subdivision Map Act, and local
ordinances.

7. At least two points on the Final Map shall be tied to the California State
Plane Coordinate System (NAD 83) with ties shown and closure
calculations depicting the tie bearings and distances.

8. A letter from the Tax Collector shall be submitted prior to the recording of
the Final Map which indicates that taxes have been paid or a bond has
been posted.

9. A Final Map Guarantee shall be prepared and proVided to the County
Recorder.
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10. When the submittal has been technically approved, the original mylars and
a conforming mylar will be signed and notarized (notary shall not be
stamped on the map) and delivered to the Public Works Department.

11. Developer shall include a Public Utility Easement of ten (10) feet along all
road frontages.

12. For all properties within 1,000 feet of agricultural operations, deed notices
shall be recorded with the final map. The deed notice shall require
property purchasers to acknowledge the existing and ongoing commercial
and/or agricultural uses on adjacent and nearby properties, and the
Merced County Right-to-farm Ordinance.

13. Building Master Plans shall be approved by the Community and Economic
Development Department and Building Department prior to issuance of
the ~rst building permit and shall be consistent with Final Development
Plan #2017-01.

14. Improvement Plans shall be submitted to the City for approval prior t%r
concurrent with the application for each final map and the following note
shall be required: "The Contractor is responsible for protecting and
preserving survey monuments and other survey markers. Any survey
monuments damaged as a direct or indirect result of construction activities
shall be re-established by a dUly licensed land surveyor at the Contractor's
sole expense. A corner record shall be filed in accordance with State law
for any reset monuments at the Contractor's sole expense."

15. Improvement Plans shall include a street signage and striping plan to be
approved by the Public Works Director.

16. On-site improvements may be constructed prior to the recording of the
final map subject to City approval of Improvement Plans and payment of
applicable plan check and inspection fees, and satisfaction of all
construction conditions of approval.

17. Off-site public improvement plan(s) shall be submitted to the Public Works
Department for approval prior t%r concurrent with the application for the
Final Map. The developer shall not commence off-site improvements until
approval is received by the Public Works Department. The developer shall
enter into a subdivision improvement agreement with the City and provide
labor and maintenance bonds in an amount of 100% of the Engineer's
Estimate for public improvements to be completed following recordation of
the Final Map.

18. The project is subject to the appropriate Development Impact Fees as
established by the City.
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19. Private property owners shall be responsible for the maintenance of sound
walls and decorative masonry walls located on private property.

20. The applicant shall obtain City approval in advance for permanent and
temporary on-site and off-site signs through separate sign reviews and
bonding consistent with the development criteria of the Los Banos
Municipal Code - Sign Ordinance.

21. It is the applicant's responsibility to ensure that the development complies
with the Americans with Disabilities Act requirements.

22. It shall be the responsibility of the applicant to convey copies of the
conditions of approval to all contractors and sub-contractors.

23. Building permits will be issued in accordance with City Subdivision Policy
that identifies the improvements required in order for a building permit to
be issued.

24. All structures, foundations, and footings for future buildings on the project
site shall be designed and constructed to conform with the current Uniform
Building Code for Seismic Zone 4 to minimize structural damage resulting
from potential seismic activity.

25. An engineering soils report shall be prepared for all projects in order to
identify soil characteristics requiring special structural design. On-site and
off-site structural design shall conform to the findings and
recommendation of the engineering soils report. The report shall be
prepared prior to issuance of a grading permit, subject to review and
approval of the Los Banos City Engineer.

26. Prior to issuance of building permits for development of sensitive
residential land uses (e.g. houses, schools, parks, day care), or other uses
in which persons may contact soils), a Phase 1 environmental assessment
shall be prepared to determine if soils contain hazardous materials. If
necessary, a remediation plan shall be created and implemented. The
assessment and any necessary remediation plans shall be subject to the
approval of the Community Development Department.

27. Improvement Plans and Grading Plans shall delineate the location and
design of all required walls and fences including retaining walls.

28. Improvement Plans shall include mailbox locations, which must be
approved by the US Postmaster and the City of Los Banos.

29. Undeveloped portions of the subdivision shall be controlled of weeds and
free of debris and litter.
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30. Due to the possibility that significant buried cultural resources might be
found during construction, the following language shall be included in any
permits issued for the project site, including, but not limited to building
permits for future development, subject to the review and approval of the
Los Banos Planning Division:

If archaeological resources or human remains are discovered during
construction, work shall be halted at a minimum of 200 feet from the find
and the area shall be staked off. The project developer shall notify a
qualified professional archaeologist. If the find is determined to be
significant, appropriate mitigation measures shall be formulated and
implemented.

31. In the event of an accidental discovery or recognition of any human
remains in any location other than a dedicated cemetery, the City shall
ensure that this language is included in all permits in accordance with
CEQA Guidelines section 15064.5(e):

If human remains are found during construction there shall be no further
excavation or disturbance of the site or any nearby area reasonably
suspected to overlie adjacent human remains until the Los Banos Police
Department contacts the coroner of Merced County to determine that no
investigation of the cause of death is required. If the coroner determines
the remains to be Native American, the coroner shall contact the Native
American Heritage Commission within 24 hours. The Native American
Heritage Commission shall identify the person or persons it believes to be
the most likely descendent from the deceased Native American. The most
likely descendent may then make recommendations to the landowner or
the person responsible for the excavation work, for means of treating or
disposing of, with appropriate dignity, the human remains and associated
grave goods as provided in Public Resources Code Section 5097.98. The
landowner or his authorized representative shall rebury the Native
American human remains and associated grave goods with appropriate
dignity on the property in a location not subject to further disturbance if: a)
the Native American Heritage Commission is unable to identify a most
likely descendent or the most likely descendent failed to make a
recommendation within 24 hours after being notified by the commission; b)
the descendent identified fails to make a recommendation; or c) the
landowner or his authorized representative rejects the recommendation of
the descendent, and the mediation by the Native American Heritage
Commission fails to provide measures acceptable to the landowner.

Pre-Construction and Construction

32. A minimum 200-foot separation shall be maintained between residences
and material stockpiles, debris piles or containers and equipment storage
during the construction process. If such storage must be located within
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200 feet of a residence, a six-foot high opaque fence shall shield the
storage area from view when the storage area is inactive for more than
eight hours. This requirement shall be incorporated into the specifications
for all construction plans, subject to review and approval by the City of Los
Banos Community and Economic Development Director.

33. Two points of all-weather access shall be provided to all areas of the
development during all phases of construction to the satisfaction of the
Fire Department in areas where residential units are under construction.

34. Temporary construction trailers shall be permitted only in areas
immediately adjacent to or within that portion of the subdivision where
active subdivision construction is taking place. Placement of said
construction trailer is subject to the Community and Economic
Development Director approval in accordance with Title 9, Chapter 3,
Article 38, Temporary Use Ordinance of the Los Banos Municipal Code.

35. During construction, and for safety purposes, the developer and assigned
contractors shall keep the public right-of-way clear of obstructions, and
provide for clean up on a daily basis.

36. Prior to acceptance of public improvements, all entries to the subdivision
shall be barricaded to prevent the public from entering the construction
site.

37. Undeveloped portions of development sites shall be controlled of weeds
and free of debris and litter. The applicant shall provide protection against
wind and water soil erosion on undeveloped portions of the project site.
Temporary vegetation on undeveloped portions of the project site shall not
be allowed to grow taller than eighteen inches.

38. All contractors and subcontractors performing work relative to this project
shall obtain City of Los Banos Business Licenses, prior to start of work on
the project. All work performed on the project shall comply with the
requirements of the State Business and Professions Code.

39. Construction shall be limited to those times allowed by City Ordinance:
Monday through Friday from 7:00 am to 7:00 pm; Saturday from 8:00 am
to 7:00 pm; and Sunday from 9:00 am to 7:00 pm. Properly muffled
equipment shall be used.

40. The developer shall incorporate soil erosion control measures into grading
and drainage plans that comply with NPDES storm water regulations.
These measures shall be monitored for effectiveness by the City of Los
Banos. Such measures may include, but not be limited to, the following:

a. Limit disturbance of soils and vegetation disturbance removal to the
minimum area necessary for access and construction;
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b. Confine all vehicular traffic associated with construction to the right-of­
way of designated access roads;

c. Silt fencing installed in accordance with the American Society for
Testing and Materials standard D6462.

d. Adhere to construction schedules designed to avoid periods of heavy
precipitation or high winds;

e. Ensure that all exposed soil is provided with temporary drainage and
soil protection when construction activity is shut down during the winter
periods;

f. Inform construction personnel prior to construction and periodically
during construction activities of environmental concems, pertinent laws
and regulations, and elements of the proposed erosion control
measures;

g. Compliance with National Pollution Discharge Elimination System
(NPDES) permits administered by the California Regional Water
Quality Control Board; and

h. Development of a plan to employ best management practices that
reduce the level of pollutants discharged into natural waterways and
wetlands.

41 . Where standard comer lot side yards abut a street, a minimum three-foot
landscaping area shall be provided between the back of sidewalk and the
fence.

42. Restricted access rights shall be irrevocably offered for dedication to the
City along the rear edge of private property where properties back onto
streets, and shall be shown on final maps.

43. Masonry walls shall be decorative and in conformance with the Final
Development Plan. A minimum 3 foot landscape area shall be provided
between the back of the sidewalk and any masonry walls.

Air Quality:

44. Housing units shall be oriented to maximize passive solar cooling and
heating when practicable.

45. Gas fired appliances shall be low NOx emitting appliances complying with
California NOx Emission Rule #1121.

46. The developer shall comply with all applicable Indirect Source Rule
requirements of the San Joaquin Valley Air Pollution Control District.

11



Developer shall prepare an air emissions reduction if required.

Access and Circulation:

47. All street traffic impact fee reimbursements shall be per the Transportation
Impact Fee program (TIF).

48. Full width street improvements for Badger Flat Road (street to the
eastside of Dove Hollow Villages at Stonecreek VII), shall be constructed
as approved by the Public Works Director based on a phasing plan which
contemplates the surrounding tentative maps.

49. Half-street sections will not be permitted in the construction of VTTM
#2017-01.

50. Pavement along Pioneer Road will need to be rebuilt in accordance with
the City of Los Banos Standards and Specifications.

51. The bicycle paths shall be designed in conformance with Caltrans design
standards, and shall specifically be designed to reduce intersection
conflicts between cyclists and automobiles, using signage, lighting, and/or
special street pavement treatments at and near points of intersection.

52. The developer shall be responsible for constructing public streets per the
Vesting Tentative Tract Maps including, but not limited to curb, gutter and
sidewalk, decorative masonry wall, and landscaping where noted.
Improvements to arterials and collector streets shall be completed prior to
occupancy of any use within the project boundaries, and improvements to
neighborhood streets shall be complete prior to occupancy of any house
that requires the street for access.

53. All street signage and striping within the project area shall be approved by
the Public Works Department and shall meet all line-of-sight requirements.

54. Prior to acceptance of subdivision improvements, the developer shall
install all street and traffic control signs, pavement striping, and street
name signs in accordance with the public improvement plans and City
and/or Caltrans standards.

55. Final Map(s) shall show a non-access strip 12 inches in width on private
property along the frontage of arterial and collector streets, except at
driveways, for the purpose of constructing sound walls and decorative
masonry walls.

56. The developer shall be responsible for obtaining encroachment permits
from the City of Los Banos prior to performing any work within the City's
right-of-way.
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57. Prior to Final Map approval, a Traffic Engineer shall design traffic calming
measures throughout the project area to be approved by the Public Works
Director/City Engineer. Traffic calming measures may include, but are not
limited to, raised intersections, stop signs, varied cross sections, solar
speed limit radars, and roundabouts to be installed by the developer.

Landscape and Lighting District:

58. Prior to approval of any final or parcel map, the developer shall form or
annex the subject property to a Lighting and Landscaping District created
for purposes of maintaining public landscape areas, signage and public
lighting including a share of traffic signal maintenance costs as authorized
pursuant to· the Landscape and Lighting Act of 1972, Part 2 of Division 15
of the California Streets and Highways Code, and Article XIIID of the
California Constitution. The form, terms and conditions and the tax rate for
the formation of the Lighting and Landscaping District, or in the alternative
the annexation of the subject property to an existing district, shall be as
approved by the City Council, as determined in its sole and exclusive
discretion. It is the intent of the parties that the assessment of the subject
property will be apportioned to each parcel in proportion to the special
benefit it receives. District formation or annexation shall be at the sale cost
of the developer.

Community Facilities District:

59. Prior to the recordation of a Final Map the Developer shall form or annex
the Subject Property to a community facilities district created for the
purposes of funding public safety, as authorized by Government Code
Section 53313{a) and (b). The form, terms and conditions and the tax rate
for the formation of the Mello-Roos district, or in the alternative the
annexation of the subject property to an existing district, shall be as
approved by the City Council, as determined in its sole and exclusive
discretion. District formation or annexation shall be at the sole cost of the
Developer.

Utilities:

60. The applicant shall construct water, sewer, and storm drainage facilities as
noted on the Vesting Tentative Tract Map, in accordance with City
standards. The project shall comply with the current City Plans,
Standards, and Specifications, all Master Plan requirements, and the
applicant shall work with the Public Works Department in regards to
needed infrastructure and development during the Improvement Plan
Review stage.
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The proposed project shall conform to the requirements of the Los Banos
Water Master Plan, including payment of the water connection impact fee.

Approved backflow devices shall be installed as required.

Domestic water services shall not be placed in driveways.

Prior to recordation of a Final Map, certification shall be obtained by the
Central California Irrigation District that the property has been detached
from CCID, or that remaining CCID lines will be intact or rerouted to the
satisfaction of CCID.

61. In conformance with the Subdivision Map Act, the developer shall permit
installation of underground cable television delivery systems within public
utility easements. All dwellings shall be made cable ready.

62. Prior to approval of Improvement Plans or Final Maps, the developer shall
obtain any necessary easements for utilities across adjoining properties.

63. All existing overhead utilities shall be placed underground with the
exception of high voltage power lines. No new overhead utility lines and
equipment shall be shown on Improvement Plans and Grading Plans.

64. Where the invert is six feet or greater below finish grade, a minimum
clearance of five feet from lip of gutter to the edge of pipe shall be
provided for underground utility lines.

Lot layout shall be subject to the approval of Pacific Gas and Electric
(PG&E) prior to recordation of any final map.

65.

Water:

66.

67.

68.

69.

Sewer:

70. The developer shall construct all on-site and off-site sewer facilities
necessary to serve the project, subject to reimbursement for over-sizing,
as determined by the City.

71. Prior to submission of improvement plans for the first phase of
development, a Master Sewer Plan for the development shall be
submitted, reviewed, and approved by the City Engineer.

Storm Drainage:

72. Final Improvement Plans for the storm drainage system shall utilize the
TR-55 analysis method.
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73. Prior to acceptance of Final Improvement Plans, the applicant shall submit
verification from the manufacturer that the pump station capacity is
adequate for full basin to shut-off operational conditions.

74. All development shall comply with the Phase II storm water regulations.

75. Final Improvement Plans for the storm drainage system shall be submitted
to the City and reviewed and approved by the City Engineer prior to
issuance of a grading permit.

76. The Developer shall generate a Storm Water Pollution Prevention Plan
(SWPPP) for pre and post construction best management practices
(BMPs). A Notice of Intent (NOI) shall be submitted and approved prior to
construction by the State Department of Water Resources.

Public Safety:

77. Fire department requirements for the placement of fire hydrants shall be
complete prior to approval of development permits.

78. Fire hydrants shall be installed at locations approved during the
Improvement Plan stage and shall be installed based upon City standards.

79. The developer, as specified by City development standards, shall install
"Blue Dot" fire hydrant locators.

80. Each residence shall have a 6-inch lighted address numbers of
contrasting color installed on the front elevations or alternative size as
agreed to by developer and Fire Chief.

81. The developer shall comply with the City Fire Codes and regulations
subject to Fire Department approval in regards to building requirements,
fire hydrant placement, and sprinkler requirements.

82. Fire hydrants (or other methods approved by the Fire Chief) shall be in
place and functioning prior to approval of the first residential building
permit. Fire hydrants (or other methods approved by the Fire Chief) shall
be operational to the satisfaction of the Fire Chief prior to combustible
material being located on the site.

83. Street names shall be approved by the Fire Department.

84. Driveways, parking lots, water lines, fire hydrants, and underground
utilities shall be completed prior to issuance of building permits.

85. Upon completion and approval of the project plans, a CD shall be
submitted to the Fire Department providing information on street layout,
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hydrant locations, water mains, storm drain inlets (i.e. Fire Department
pre-planning).

86. By separate instrument to be recorded, in accordance with the Stonecreek
Area Plan and the Stonecreek Area Plan EIR, prior to approval and the
recordation of a Final Map within the Dove Hollow Tentative Map
boundary the Developer shall reserve for dedication to the City a 1.4+/­
acre Fire Station Site for the development of a fire station by the City. The
location (generally in the western quadrant of the Stonecreek Area Plan
within APN 430-010-035), the form, the terms and the conditions of the
reservation for dedication and the dedication of the Fire Station Site shall
be as approved by the City Council, in its sole and exclusive discretion,
upon recommendation of the Planning Commission and the Fire Chief.
The parties shall take all reasonable and necessary steps and actions to
satisfy this condition within a reasonable time after the approval of the
Vesting Tentative Map (VTTM 2017-01) and Development Agreement.

Landscaping:

87. All residential lots shall have fully landscaped front yards prior to
occupancy of each dwelling. Front yard landscape plans shall be
submitted with the development Master Plans prior to building permit
issuance and shall be approved by the City Engineer and Community and
Economic Development Director.

88. Draught tolerant planting may replace front yard turf as approved by the
Community and Economic Development Department and Public Works
Department.

89. The developer shall comply with the adopted street tree ordinance.

90. Masonry walls shall be landscaped with vines to discourage graffiti.

91. The applicant shall submit landscape and irrigation plans with each phase
of the improvement plans for City review and approval of streetscape
landscaping.

92. Landscape plans for single-family residences shall utilize drought tolerant
plantings for no less than 75 percent of front yards. Turf varieties shall be
chosen for drought tolerance. Irrigation systems shall be set to minimize
water use and spillage onto paved areas.

93. Landscape plans shall be designed in accordance with any adopted
revised Water Efficient Landscape Ordinance and revised landscape
standards including adoption of amendments to the existing and revised
Ordinance and/or standards, such revised standards shall apply to the
Project immediately upon adoption by the City Council. However, said
revised landscape standards shall not apply to new landscaping for any
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residential lot where a building permit has been issued prior to the
adoption of the revised Ordinance and/or standards.
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LOS Banos

TO:

FROM:

DATE:

Agenda Staff Report

Mayor Villalta and City Council Members

Stacy Souza Elms, Community and Economic Development Director ~€,

April 15, 2020

TYPE OF REPORT: Consent Agenda

SUBJECT: Budget Amendment to the Community and Economic Development
Department for Senate Bill 2 Planning Grant

Recommendation:

Staff recommends the City Council adopt a resolution to amend the Fiscal Year 2019­
2020 budget to increase the appropriations limit for expenditures and revenues for the
Senate Bill 2 (SB2) Planning Grant.

Background:

In 2017, Governor Brown signed a 15-bill housing package aimed at addressing the
State's housing shortage and high housing costs. Specifically, it included the Building
Homes and Jobs Act (SB2, 2017), which establishes a $75 recording fee on real estate
documents to increase the supply of affordable homes in California. In the first year,
revenues from the fee are being directed into two, State-administered programs: 1) a
planning grant fund towards homeless programs; and 2) in subsequent years, funding will
be directed toward locally-administered affordable housing and State-administered
housing programs.

This report and proposed resolution addresses the Year 1 Planning Grant funds. The
Planning Grant provides funding and technical assistance to all local governments in
California to help cities and counties prepare, adopt, and implement plans and process
improvements that streamline housing approvals and accelerate housing production.

Funding is to help cities and counties:



• Accelerate housing production;
• Streamline the approval of housing development affordable to owner and renter

households at all income levels;
• Facilitate housing affordability, particularly for lower and moderate income

households;
• Promote development consistent with the State Planning Priorities (Government

Code Section 65041.1); and
• Ensure geographic equity in the distribution and expenditure of the funds.

On November 20, 2019, the City Council adopted Resolution No. 6160 authorizing staff
to apply for SB2 Planning Grant Program Funds for a maximum of $160,000 to utilize
funds towards the 2040 General Plan Update Program Environmental Impact Report
(EIR) to help streamline residential building permits. In March 2020, the City was notified
of award of the Planning Grant.

Fiscal Impact:

The SB2 Planning Grant will increase Expenditures in Fiscal Year 2019-2020 by $24,000
to account 296-463-110-238 (Technical Services). Revenues in Fiscal Year 2019-2020
will increase by $24,000 tp account 296-000-334-010 (State Grant). The remaining
$136,000 of the grant will be utilized in Fiscal Year 2020-2021. The utilization of the
Planning Grant Program will reimburse the General Fund for expenses related to the EIR
with no match requirements.

Reviewed by:

Alex Terrazas, City Manager

Attachments:

1. Resolution



RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AMENDING THE 2019-2020
FISCAL YEAR BUDGET IN THE AMOUNT OF
$24,000 AS IT PERTAINS TO REVENUES AND
EXPENDITURES FOR SB2 PLANNING GRANT

WHEREAS, the City of Los Banos was awarded a Planning Grant from the
Department of Housing and Development (HCD) in the amount of $160,000; and

WHEREAS, the City Council of the City of Los Banos may adjust the overall
appropriation levels in each fund at any time during the Fiscal Year by action to amend
the budget; and

WHEREAS, the proposed budget increase is $24,000 in revenues to account 296­
000-334-010 (State Grant); and

WHEREAS, the proposed budget increase is $24,000 in expenditures to account
296-463-110-238 (Technical Services).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby amend the 2019-2020 Fiscal Year Budget to include an increase of
$24,000 in revenues (296-000-334-010) and $24,000 in expenditures (296-463-110-238).

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the __ day of 20_, by Council Member
___ who moved its adoption, which motion was duly seconded by Council Member
___ and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael VillaIta, Mayor

ATTEST:

1



Lucille L. Mallonee, City Clerk
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LOS Banos
itt the ero sroads ofCalijornia

Agenda Staff Report

TO: Mayor Villalta and City Council Members

FROM: Alex Terrazas, City Manager

DATE: April 15, 2020

TYPE OF REPORT: Consent

SUBJECT: Continuation of Existence of Local Emergency COVID - 19

RECOMMENDATION

Adopt Resolution No. _

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
BANOSCONTINUING THE DECLARATION OF THE EXISTENCE OF A
LOCAL EMERGENCY WITHIN THE CITY OF LOS BANOS (COVID-19)

BACKGROUND

The Coronavirus Disease 2019 (COVID-19), a severe acute respiratory illness caused
by a novel (new) coronavirus was first detected in Wuhan, Hubei Province, People's
Republic of China and the first case was reported on December 31, 2019, in China.
Cases of COVID-19 are now being reported internationally outside of China including
the United States.

Coronaviruses are a large group of viruses that are common among animals and
humans. This novel coronavirus that causes COVID-19 is a newly discovered
coronavirus that has not been previously detected in animals or humans. The source of
this virus is not yet known.



Symptoms of the virus include fever, cough, and shortness of breath, and infected
individuals have experienced a range of outcomes, from mild sickness to severe illness
and death.

There is currently no vaccine to prevent COVID-19. The best way to prevent illness is
to avoid being exposed to this virus. The virus is thought to spread mainly from person­
to-person between people who are in close contact with one another (within about 6
feet). This occurs through respiratory droplets produced when an infected person
coughs or sneezes. These droplets can land in the mouths or noses of people who are
nearby or possibly be inhaled into the lungs. Older adults and people who have severe
underlying chronic medical conditions like heart or lung disease or diabetes seem to be
at higher risk for developing more serious complications from COVID-19 illness.

Chronology of events:

• On January 27, 2020 the Merced County Public Health Department
Operations Center was opened in order to prepare for the potential of
COVID-19 in and around our community.

• On January 30,2020, the World Health Organization (WHO) declared the
COVID-19 outbreak a Public Health Emergency of International Concern,
and on January 31, 2020, the United States Secretary of Health and
Human Services declared a Public Health Emergency to aid the nation in
responding to COVID-19.

• On February 26, 2020, the Centers for Disease Control and Prevention
(CDC) confirmed the first case of local person-to-person transmission of
COVID-19 in the United States, and this case raises the possibility of
community transmission occurring in the general public.

• On March 4, 2020 Governor Gavin Newsome proclaimed a state of
emergency to exist in California; and

• On March 11, 2020 the World Health Organization (WHO) characterized
COVID-19 as a pandemic, and as of March 12, 2020, the WHO has
reported approximately 80,981 confirmed cases of COVID-19 in China. An
additional 44,067 cases have been confirmed across 117 countries. More
than 3,173 people have died from the virus, including 1,440 outside of
China.

• On March 12, 2020 Governor Gavin Newsom issued a new executive
order further enhancing California's ability to respond to the COVID-19
pandemic; and.



• On March 13, 2020, the President of the United States declared a national
emergency in response to COVID-19 and that the federal government
would make $50 billion in emergency funding to assist state and local
governments in preventing the spread of and addressing the effects of
COVID-19.

• On March 13, 2020 the City of Los Banos activated its Emergency
Operation Center to support ongoing emergency actions in response to
the spread of COVID-19.

• The Health Officer for the County of Merced has indicated that community
transmission will become the more likely mode of transmission and on
March 13, 2020 declared that the imminent introduction of COVID-19 to
Merced County is a threat to the public health and declared a local health
emergency.

• On March 13, 2020 the Merced County Director of Emergency Services
proclaimed a local emergency to exist throughout Merced County.

• On March 17, 2020 the City Manager as the City's Director of Emergency
Services declared a local emergency.

• On March 18, 2020 the on March 18, 2020, the City Council adopted
Resolution No. 6190 ratifying and confirming the declaration of a local
emergency by the City Manager as the Director of Emergency Services.

• As of April 7, 2020, there are thirty four (34) confirmed cases of COVID-19
in Merced County and one (1) reported death. In the State of California as
of April 7, 2020, there are fifteen thousand eight hundred seventy five
(15,875) confirmed cases, and three hundred seventy four (374) deaths;
among neighboring counties, there are twelve hundred eighty five (1,285)
confirmed cases reported in Santa Clara County, twenty eight (28)
confirmed cases in Madera County, one hundred forty six (146) confirmed
cases in Fresno County, and thirty one (31) confirmed cases in San Benito
County, ninety (90) confirmed cases in Stanislaus County, and two
hundred twenty three (223) confirmed cases in San Joaquin County.

DISCUSSION

Staff is recommending that the City Council continue the Proclamation of the City
Manager declaring the existence a local emergency pursuant to California Government
Code Section 8630, in order to ensure appropriate resources and funding are available
to the City in its response to the growing concern of COVID-19. Section 8630 requires
that the City Council confirm the continuing existence of the local emergency every sixty
(60) days.



The City of Los Banos has a population of over 40,000 residents with two (2)
state highways intersecting the City and has a large daily commuter population,
resulting in high volumes of residents and visitors traveling within and across the City's
borders posing an imminent threat of person to person transmission.

The threat has begun to materialize in the City of Los Banos with a significant
increase in the number of infections, the City's ability to mobilize local resources,
coordinate interagency response, accelerate procurement of vital supplies, use mutual
aid, and seek future reimbursement by the State and Federal governments will be
critical to successfully responding to CQVID-19.

Section 8630 requires that the City Council confirm the continuing existence of
the local emergency every sixty (60) days. The continuation of the proclamation and
declaration of local emergency allows the City continue to streamline communication,
increase coordination/collaboration among City and County staff as well as other
political subdivisions, provide or receive mutual aid from other jurisdictions, and allows
for the exercise of powers that can be used to address the emergency.

FISCAL IMPACT

There is no fiscal impact associated with this specific item. However, declaring a
state of emergency may allow state/federal reimbursements as described above.



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS BANOS
CONTINUING THE DECLARATION OF THE EXISTENCE OF A LOCAL

EMERGENCY WITHIN THE CITY OF LOS BANOS (COVID-19)

WHEREAS, California Government Code Section 8630 provides that a local
emergency may be proclaimed by the governing body of a city; and

WHEREAS, on March 17, 2020, the City Manager as the City's Director of
Emergency Services proclaimed/declared a local emergency, finding that that
conditions of extreme peril to the safety of persons and property had arisen within the
City of Los Banos and that these conditions were likely to be beyond the control of the
services, personnel, equipment, and facilities of the City of Los Banos; and,

WHEREAS, on March 18, 2020, the City Council of the City of Los Banos
adopted Resolution No. 6190 ratifying and confirming the aforementioned
proclamation/declaration of a local emergency by the City Manager as the Director of
Emergency Services; and

WHEREAS, Government Code Section 8630 requires that the City Council
review the need for continuing the local emergency at least every sixty (60) days; and

WHEREAS, the COVID -19 pandemic and associated emergency conditions are
of an ongoing nature warranting the need to continue the declaration of the existence of
a local emergency within the City of Los Banos.

NOW, THEREFORE, the City Council of the City of Los Banos, does hereby
resolve as follows:

1 All of the above recitals are true and correct; and

2. The conditions of extreme peril to the safety of persons and property continue
to exist within the City of Los Banos, caused by the effects of COVID-19; and

3. The aforementioned conditions of extreme peril warrant and necessitate the
continuance of the proclamation/decalaration of the existence of a local emergency by
the City's Director of Emergency Services as ratified and confirmed by the City Council
on March 18,2020; and.

4. The City Council has reviewed the need for continuing the
proclamation/declaration of local emergency and finds based upon substantial evidence
that the public interest and necessity require the continuance of the proclamation/
declaration of local emergency; and



5. The City Council does hereby proclaim and declare an extension and
continuation of the proclamation/declaration of the existence of a local emergency by
the City's Director of Emergency Services as ratified and confirmed by the City Council
on March 18, 2020 in accordance with California Government Code Section 8630; and

6. It is hereby further resolved, proclaimed, declared, and ordered that all actions
taken by and orders of the City Manager or designee as the City's Director of
Emergency Services and the Fire Chief who is delegated the authority under the Los
Banos Municipal Code, in response to the local emergency as authorized by State law,
by local ordinances, and resolutions and by the City of Los Banos Emergency
Operations Plan are hereby ratified and confirmed; and

7. It is hereby further resolved, proclaimed, declared and ordered that this local
emergency shall be deemed to continue to exist until its termination is declared by the
City Council of the City of Los Banos.

The foregoing resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 15th day of April 2020, by Council Member
_____ who moved for its adoption, which motion was duly seconded by
Council Member , and the Resolution was adopted by the following
vote:

AYES:
NOES:
ABSENT:

APPROVED:

Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



rosBanos
At the Crossroads ofCalifornia

TO:

FROM:

DATE:

SUBJECT:

Agenda Staff Report

Mayor Villalta & City Council Members

Sonya Williams~ance Director

April 15,2020

Designation ofApplicant's Agent Resolution for Non-State Agencies

TYPE OF REPORT: Consent Agenda

Recommendation:
Staff recommends that Council adopt a Resolution Designating Applicant's Agent for the
Purposes of Obtaining State and Federal Disaster Assistance and Emergency Preparedness
Grants.

Background:
The City of Los Banos is eligible for financial assistance under either Public Law 93-288 as
amended by the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988
and/or the California Disaster Assistance Act.

In order to be eligible for these funds, a properly executed and certified California Office of
Emergency Services (Cal OES) Form 130, "Designation of Applicant's Agent Resolution for
Non-State Agencies," must be on file with Cal OES. Additionally, this resolution is required in
order for the City to be an eligible sub-recipient of post-disaster state and/or federal recovery
assistance.

Discussion:
The California OES Form 130 authorizes the City Manager, the Finance Director and the Human
Resource Director to execute documents needed to obtain state and/or federal grants tied to
emergency preparedness as well as post-disaster recovery assistance. This document would
remain in effect for three years at which time it must be updated and refiled to continue the City's
eligibility for emergency preparedness grants and recovery assistance.

Fiscal Impact:

1



By executing this fonn and adopting the resolution, designating the Applicant's Agent will
enable the City to apply for reimbursement funding for current and future disasters.

Additionally, by keeping a current resolution on file with the California Office of Emergency
Services, the City will remain eligible for both future preparedness grants as well as post-disaster
state and/or federal recovery assistance.

Attachments:
Resolution
Cal OES 130 - Exhibit A
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RESOLUTION NO. __

A RESOLUTION OF THE CITY OF LOS BANOS DESIGNATING
APPLICANT'S AGENT FOR THE PURPOSE OF OBTAINING STATE

AND FEDERAL DISASTER ASSISTANCE AND EMERGENCY
PREPAREDNESS GRANTS

WHEREAS, the California Office of Emergency Services has advised that
recovery of state and/or federal financial assistance under either Public Law 93-288 as
amended by the Robert T. Stafford Disaster Relief and Emergency Assistance Act of
1988 and/or the California Disaster Assistance Act necessitates a properly executed
Designation of Applicant's Agent Resolution for Non-State Agencies (Exhibit A); and

WHEREAS, adoption of this resolution will ensure compliance with the
requirements set forth above and will facilitate recovery of any federal and/or state
financial assistance due for current or future events.

NOW, THEREFORE IT IS RESOLVED AND ORDERED AS FOLLOWS:

Section 1. That the City Manager or, the Finance Director or, the Human
Resource Director is hereby authorized to execute for and on behalf of the City of Los
Banos, the application and to file it with the California Office of Emergency Services for
the purpose of obtaining certain federal financial assistance under Public Law 93-288 as
amended by the Robert T. Stafford Disaster Relief and Emergency Assistance Act of
1988 and/or state financial assistance under the California Disaster Assistance Act.

Section 2. That the City of Los Banos, a public entity established under the laws
of the State of California, hereby authorizes its agent(s) to provide the assurances and
agreements required to the California Office of Emergency Services for all matters
pertaining to such disaster assistance.

Section 3. The City Clerk is hereby directed to obtain the required signatures
and forward this resolution together with the signed Exhibit A entitled "Designation of
Applicant's Agent Resolution for Non-State Agencies", to the California Office of
Emergency Services.

The foregoing resolution was introduced at a regular meeting of the Los Banos
City Council held on the 15th day of April 2020, by Council Member who
moved for its adoption, which motion was duly seconded by Council Member
______, and the Resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:



ATTEST:

Lucille L. Mallonee, City Clerk

APPROVED:

Michael Villalta, Mayor



STATE OF CALIFORNIA

CALIFORNIA GOVERNOR'S OFFICE OF EMERGENCY SERVICES
CALOES 130

Cal OES ill No: _

DESIGNATION OF SUBRECIPIENT'S AGENT RESOLUTION
Hazard Mitigation Grant Program and Pre-Disaster Mitigation Program

BE IT RESOLVED BY THE_C=it)L'-""C",,-oun=c~i1,- O.F THE City ofLos Banos
(Governing Body) (Name ofApplicant)

THAT ...:C::.,:ic:.ltyc..:M=an:::ca::,;g""ec:...r OR
(Title of Authorized Agent)

.,:F..:i;:.:n;,;:a""nc.:,.e:..=D.,:irec;;..:..;:;.:,to.:,.r:.- , OR
(Title of Authorized Agent)

Human Resource Director
(Title of Authorized Agent)

is hereby authorized to execute for and on behalfof the City ofLos Banos , a public entity
(Name of Subrecipient)

established under the laws of the State ofCalifornia, this application and to file it with the California Governor's Office ofEmergency Service.
for the purpose ofobtaining certain federal financial assistance under Public Law 93-288 as amended by the Robert T. Stafford Disaster Relief
and Emergency Assistance Act of 1988, and/or state financial assistance under the California Disaster Assistance Act.

THAT the City ofLos Banos , a public entity established under the laws of the State ofCalifomia,
(Name of Subrecipient)

hereby authorizes its agent(s) to provide to the California Governor's Office of Emergency Service for all matters pertaining to such state
disaster assistance the assurances and agreements required.

Please check the appropriate box below:

~This is a universal resolution and is effective for all open and futures Disasters/Grants up to three (3) years following the date of approval
below.oThis is a Disaster/Grant specific resolution and is effective for only Disaster/Grant namelnumber(s) _

Passed and approved this ...:l-=--5t=h day of.:...A~p:.:..n:.:..·I -" 201L-

(Name and Title of Governing Body Representative)

(Name and Title ofGoverning Body Representative)

(Name and Title of Governing Body Representative)

CERTIFICATION

(Name)

(Governing Body)

on the day of --', 20_.

(Signature)

CalOES 130 (Rev.03/278/17) Page I

(Title)



STATE OF CALIFORNIA
CALIFORNIA GOVERNORS OFFICE OF EMERGENCY SERVICE
CAL OES 130 - INSTRUCTIONS

Cal OES Form 130
Instructions

A new Designation of Applicant's Agent Resolution is required if the previously submitted document is older than three (3)
years from the last date of Board/Council approval.

When completing the Cal OES Form 130, Subrecipients should fill in the blanks on page 1. The blanks are to be filled in as follows:

ResolutiOn sectj0n;

Governing Body: This is the individual or group responsible for appointing and approving the Authorized
Agents. Examples include: Board of Directors, City Council, Board of Supervisors, etc.

Name of Subrecipient: This is the official name of the non-profit, agency, city, county or special district that has applied for the grant.
Examples include: City of Sacramento; Sacramento County; or Los Angeles Unified School District.

Authorized Agent: These are the individuals that are authorized by the Governing Body to engage with the Federal Emergency
Management Agency and the California Governor's Office ofEmergency Service regarding grants applied for by the subrecipient.
There are two ways of completing this section:

1. Titles Only: If the Governing Body so chooses, the titles ofthe Authorized Agents should be entered here, not their
names. This allows the document to remain valid if an Authorized Agent leaves the position and is replaced by another
individual. If "Titles Only" is the chosen method, this document must be accompanied by a cover letter naming the
Authorized Agents by name and title. This cover letter can be completed by any authorized person within the agency
(e.g.; City Clerk, the Authorized Agent, Secretary to the Director) and does not require the Governing Body's
signature.

2. Names and Titles: If the Governing Body so chooses, the names and titles of the Authorized Agents should be listed. A
new Cal OES Form 130 will be required if any of the Authorized Agents are replaced, leave the position listed on the
document or their title changes.

Governing Body Representative: These are the names and titles of the approving board members. Examples
include: Chairman of the Board, Superintendent, etc. The names and titles cannot be one of the designated Authorized Agents.

Cet1jficatjQp Sectign;

Name and Title: This is the individual that was in attendance and recorded the Resolution creation and approval.
Examples include: City Clerk, Secretary to the Board of Directors, County Clerk, etc. This person cannot
be one of the designated Authorized Agents to eliminate "Self Certification."

Cal OES 130 (Rev.03/28/t7 Page 2



LOS Banos

TO:

FROM:

DATE:

Agenda Staff Report

Mayor & City Council Members

Lucy Mallonee, MMC~
City Clerk/Human Resources Director

April 15, 2020

TYPE OF REPORT: Consent Agenda Item

SUBJECT: Adoption of an Ordinance Amending the California Public Employees'
Retirement System (CaIPERS) Contract as it Pertains to Local Safety
Members (Police & Fire) and Cost Sharing of Pension

Recommendation:

Staff recommends that City Council adopt Ordinance No. 1183, which authorizes an
amendment to the Contract between the City of Los Banos and the Board of
Administration of the CalPERS to Implement Section 20516 (Employees sharing
additional pensions costs) for Local Safety Members (Police & Fire).

Discussion:

At the March 18, 2020 City Council Meeting, City Council Resolution No. 6189 ­
Intention to Approve an Amendment to Contract between the Board of Administration
CalPERS and the City of Los Banos as it Pertains to Local Safety Members (Police &
Fire) was adopted, as well as the introduction of Ordinance No. 1183 - Authorizing an
amendment to the Contract between the City of Los Banos and the Board of
Administration of the CalPERS to Implement Section 20516 (Employees sharing
additional pensions costs) for Local Safety Members (Police & Fire).

The current Local Safety Members (Police & Fire) collective bargaining agreements with
the Los Banos Police Officers Association, Los Banos Police Sergeants Association and



the Los Banos Fire Fighters Association contain negotiated provisions which require 1sl

and 2nd Tier pension bargaining unit members to pay an additional three percent (3%) of
the employer's contribution towards CalPERS in addition to the employee. Local Public
Safety Member (Police & Fire) PEPRA (Public Employees' Pension Reform Act)
employees are already paying a higher than twelve percent (12%) employer contribution
so they are not affected by this increase.

CalPERS requires an election of members, and the adoption of an Ordinance to
officially amend member retirement contributions for Local Safety Members (Police &
Fire).

California Government Code Section 20516 authorizes a contracting agency (City) and
its employees to agree, in writing, to share the costs of the employer contribution. The
cost sharing also applies to non-represented Local Safety Members (Police & Fire), i.e.
Police Chief, Police Commanders, Fire Chief, Assistant Fire Chief. Many cities over the
years across California have amended their contracts with CalPERS in the same
manner. This staff report and adoption of an Ordinance to share the costs of the
employer contribution is in accordance with California Government Code Section
20516, with the exact percentage of member contributions being specified in all ratified
City of Los Banos collective bargaining agreements with Local Safety Members (Police
& Fire Safety).

The chart below reflects the members' current retirement contribution and amended
retirement contribution:

Current Amended
Member Hired Contribution Contribution

Public Safety 1s1 Tier 3% @ 50 Before Jan. 1, 2011 9% 12%
Public Safety 2na Tier 3% @ 55 After Jan. 1 J 2011 9% 12%

Before the final adoption of the Ordinance, Government Code Section 20474 requires
an election of member employees by secret ballot. At least twenty (20) days must pass
between the approval of the Resolution (March 18, 2020) of Intention and adoption of
the final adoption of the Ordinance (April 15, 2020). The contract cannot be amended if
a majority of the affected members vote to disapprove the amendment.

The eligible Local Public Safety Members (Police & Fire) were notified and given a copy
of City Council Resolution No. 6189 - Intention to Approve an Amendment to Contract
between the Board of Administration CalPERS and the City of Los Banos as it Pertains
to Local Safety Members (Police & Fire) employees will be notified of this Resolution,
which includes a summary of the changes in retirement contributions. This notification
included an announcement of the election and a secret ballot.

The results of the secret ballot election are as follows:

Police
Fire

Yes: 21
Yes: 6

No: 0
No: 2

(27 eligible voting members)
(14 eligible voting members)



Certification of the approval City Council Resolution No. 6189, election results, and
adoption of the Ordinance No. 1183 will be provided to CaIPERS.

Fiscal Impact:

The employer retirement contribution percentage will decrease by three percent (3%)
and this decrease has already been reflected in the Fiscal Year Budgets since
2016/2017. This is just a formality in accordance with CalPERS requirements in order
to amend the contract.

Reviewed by:

c&:--
Attachments:

Ordinance No. 1183 1Contract Amendment
Resolution No. 6189



M~.CalPERS

California Public Employees' Retirement System
Financial Office I Pension Contracts and Prefunding Programs Division
P.O. Box 942703, Sacramento, CA 94229-2703
888 CalPERS (or 888-225-7377) I TTY: (877) 249-7442 I www.calpers.ca.gov

Certification of Employee Election

I hereby certify that the following employees ofthe City of Los Banos have expressed their

approval or disapproval of said agency's intention to amend its contract to provide Section

20516 (Employees Sharing Additional Cost) of 3% for classic local safety members on the basis

described in the Resolution of Intention adopted by said agency's governing body on

MARCH 18 J 2020, in such manner as to permit each employee to

separately and secretly express his choice and that the outcome of such election was as follows:

Number of Number of votes Number of votes
employees approving said disapproving said

eligible to vote participation participation

Local Police Officers as
defined in section 20425

27 21 0

Local Fire Fighters as
defined in section 20433

14 6 2

LUCILLE L. MALLONEE
Clerk or Secretary

Date

(Amendment)

PERS-CON-15 (Rev. 1/09/19)



ORDINANCE NO. 1183

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING AN
AMENDMENT TO THE CONTRACT BEnNEEN
THE CITY OF LOS BANOS AND THE BOARD OF
ADMINISTRATION OF THE CALIFORNIA PUBLIC
EMPLOYEES' RETIREMENT SYSTEM TO
IMPLEMENT SECTION 20516 (EMPLOYEES
SHARING ADDITIONAL PENSION COSTS) FOR
LOCAL SAFETY MEMBERS (POLICE & FIRE)

THE CITY COUNCIL OF THE CITY OF LOS BANOS DOES ORDAIN AS
FOLLOWS:

Section 1. Purpose: That an amendment of the contract between the City of Los
Banos and the Board of Administration, California Public Employees' Retirement
System is hereby authorized, a copy of said amendment being attached hereto, marked
"Exhibit A," and by such reference made a part hereof as though herein set out in full.

Section 2. Execution: The Mayor of the City of Los Banos is hereby authorized,
empowered, and directed to execute said amendment for and on behalf of said Agency.

Section 3. Effective Date: This Ordinance shall go into effect and be in full force
and operation thirty (30) days after its final passage and adoption. The City Clerk shall
certify to the adoption of this Ordinance and cause the same to be posted and published
once within fifteen days after passage and adoption as may be required by law; or, in
the alternative the City Clerk may cause to be published a summary of this Ordinance
and a certified copy of the text of this Ordinance shall be posted in the Office of the City
Clerk five days prior to the date of adoption of this Ordinance; and, within fifteen days
after adoption, the City Clerk shall cause to be published, the aforementioned summary
and shall post a certified copy of this Ordinance, together with the vote for and against
the same, in the Office of the City Clerk.

Introduced by Council Member Lewis and seconded by Council Member
Johnson-Santos on the 18th day of March, 2020.

Passed on the __ day of April, 2020 by the following vote:

AYES:
NOES:
ABSENT:

APPROVED:

1



ATIEST:

Lucille L. Mallonee, City Clerk

2

Michael Villalta, Mayor



Exhibit A
California

Public Employees' Retirement System

.AMENDMENT TO CONTRACT
Between the

Board of Administration
California Public Employees' Retirement System

and the
City Council

City of Los Banos

The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective
November 1, 1957, and witnessed October 16,1957, and as amended effective July 1,
1959, June 1, 1973, October 1, 1977, April 1. 1981, December 1,1988, July 1, 1990.
August 1, 1997, July 1, 1998. May 1, 2002, June 16, 2002 and January 1, 2011 which
prOVides for participation of Public Agency in said System. Board and PUblic Agency
hereby agree as follows:

A. Paragraphs 1 through 16 are hereby stricken from said contract as executed
effective January 1, 2011, and hereby replaced by the following paragraphs
numbered 1 through 18 inclusive: .

1. All words and terms used herein which are defined in the Public
Employees' Retirement Law shan have the meaning as defined therein
unless otherwise specifically provided. "Normal retirement age" shall
mean age 55 for classic 'local miscellaneous members entering
membership in the miscellaneous classification on or prior to January 1,
2011, age 60 for classic local miscellaneous members entering
membersnip for the first time in the miscellaneous classification after
January 1, 2011, age 62 for new local miscellaneous members. age 50 for
classic local safety members entering membership in the safety
classification on or prior to January 1, 2011, age 55 for classic local safely
members entering membership for the first time in the safety classification
after January 1, 2011 and age 57 for new local safety members.



2. Public Agency shall participate in the Public Employees' Retirement
System from and after November 1, 1957 making its employees as
hereinafter provided, members of said System sUbject to all provisions of
the Public Employees' Retirement law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enacted except those, which by
express provisions thereof, apply only on the election of a contracting
agency_

3. Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees' Retirement System (CaIPERS) and its
trustees, agents and employees. the CalPERS Board of Administration.
and the Califomia Public Employees' Retirement Fund from any claims,
demands, actions, losses. liabilities, damages, judgments, expenses and
costs, including but not limited to Interest, penalties and attorney fees that
may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits, provisions
or formulas under this Contract that are different than the retirement
benefits. provi$ions or formulas proVided under the Public Agency's
prior non-GaIPERS retirement program.

(b) Any dispute, disagreement, claim. or proceeding (lnduding without
limitation arbitration, administrative hearing, or litigation) between
Public Agency and its employees (or their representatives) which
relates to Public Agency's election to amend this Contract to
provide retirement benefits. provisions or formulas that are different
than such employees' existing retirement benefits. provisions or
formulas.

(c) Public Agencis agreement with a third party other than CalPERS
to provide retirement benefits, provisions, or formulas that are
different than the retirement benefits. provisions or formulas
provided under this Contract and provided for under the California
Public Employees' Retirement Law.

4. Employees of Public Agency in the fo4lowing classes shall become
members of said Retirement System except such in each 9uchclass as
are excluded by law or this agreement:

8. Local Fire Fighters (herein referred to as local safety members);

b. Local Police Officers (herein referred to as local safety members);

c. Employees other than local safety members (herein referred to as
local miscellaneous members).



5. In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

NO AOOmONAL EXCLUSIONS

6. The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local miscellaneous member
In employment before and not on or after June 16, 2002 shall be
determined in accordance with Section 21354 of said Retirement Law
subject to the reduction provided therein for Federal Social Security (2°~ at
age 55 Modified and Full).

7. The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local miscellaneous member
in employment on or after June 16,2002 and not entering membership for
the first time in the miscellaneous classification after January 1, 2011 shall
be determined in accordance with Section 21354.5 of said Retirement Law
subject to the reduction provided therein for Federal Social Security (2.7%
at age 55 Modified and Full).

8. The percentage of final compensation to be provided for each year of
credited current service as a classic local miscellaneous member entering
membership for the first time In the miscellaneous classification after
January 1, 2011 shall be determined in accordance with Section 21353 of
said Retirement Law subject to the reduction provided therein for Federal
Social Security (2% at age 60 Modified and Full).

9. The percentage of final compensation to be provided for each year of
credited prior and current service as a new local miscellaneous member
shall be determined in accordance with Section 7522.20 of said
Retirement Law (2% at age 62 Supplemental to Federal Social SecUrity).

10. The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local safety member
entering membership in the safety classification on or prior to January 1,
2011 shaH be determined in accordance wIth Section 21362.2 of said
Retirement Law subject to the reduction provided thereIn for Federal
Social Security (3% at age 50 Modified).

11 . The percentage of final compensation to be provided for each year of
credited current service as a classic local safety member entering
membership fOT the first time in the safety classification after January 1,
2011 shall be determIned in accordance with Section 21363.1 of said
Retirement Law subject to the reduction provided therein for Federal
Social Security (3% at age 55 Modified).



12. The percentage of final compensation to be provided for each year of
credited prior and current service as a new local safety member shall be
determined in accordance with Section 7522.25(d) of said Retirement Law
(2.7% at age 57 Supplemental to Federal Social Security).

, 3. Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21222.1 (One-Time 5% Increase - 1970). Legislation
repealed said Section effective January 1. 1980.

b. Section 20042 (One-Year Final Compensation) for classic local
miscellaneous members and classic local safety members entering
membership on or prior to January 1, 2011.

c. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance).

d. Section 20965 (Credit for Unused Sick Leave).

e. Section 20903 (Two Years Additional Service Credit) for local
miscellaneous members only.

f. Section 21024 (Military Service Credit as Public Service) for local
safety members only.

g. Section 20475 (Different Level of Benefits). Section 21353 (2% @
60 Modified and Full formula) and Section 20037 (Three-Year Final
Compensation) are applicable to classic local miscellaneous
members entering membership for the first time with this agency in
the miscellaneous classification after January 1, 2011.

Section 21363.1 (3% @ 55 Modified formula) and Section 20037
(Three-Year Final Compensation) are applicable to classic local
safety members entering membership for the first time with this
agency in the safely classification after January 1, 2011.

h. section 20516 (Employees Sharing Additional Cost):

From and after the effective date of this amendment to contract, 3%
for classic local safety members.



The portion of the employers contribution that the member agrees
to contribute from his or her compensation, over and above the
member's nonnal contribution ("Cost Sharing Percentage"), shall
not exceed the Employer Nonnal Cost Rate, 8S that rate is defIned
in the CaIPERS Actuarial Valuation for the relevant fiscal year. If
the Cost Sharing Percentage will exceed the relevant Employer
Nonnal Cost Rate, the Coat Sharing Percentage shall automatically
be reduced to an amount equal to, and not to exceed, the Employer
Normal Cost Rate for the relevant fiscal year.

14. Public Agency, in accordance with Govemment Code Section 20790,
ceased to be an "employer" for purposes of Section 20834 effective on
April 1, 1981. Accumulated contributions of Public Agency shall be fixed
and determined as provided in Government Code Section 20834, and
accumulated contributions thereafter shalt be held by the Board as
provided in Government Gode Section 20834.

15. Public Agency shall contribute to said Retirement System the contributions
detennined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

16. Public Agency shall also oantribute to said Retirement System as follows:

a. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the oasts of
administering said System as it affects the employees of PUblic
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

b. A reasonable amount, as fixed by the Board. payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic Investigation and valuations required by law.

17. Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.



B.

18. Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or Jess than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

Thls amendment shall be effective on the __ day of , '

BOARD OF ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES' RETIREMENT SYSTEM CITY OF LOAS BANOS

BY BY
ARNITA PAIGE, CHIEF PR:=E"="SO=ID:7:IN7:G=-=O=FF=-:'-=C=E=R-----
PENSION CONTRACTS AND PREFUNDING
PROGRAMS DIVISION
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

Witness Date

Attest:

Clerk

AMENDMENT IDI/6498305959
PERS-CON-702A



RESOLUTION NO. 6189

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS OF INTENTION TO
APPROVE AN AMENDMENT TO CONTRACT
BETWEEN THE BOARD OF ADMINISTRATION
CALIFORNIA EMPLOYEES' RETIREMENT
SYSTEM AND THE CITY OF LOS BANOS AS IT
PERTAINS TO LOCAL SAFETY MEMBERS
(POLICE & FIRE)

WHEREAS, the Public Employees' Retirement Law permits the participation of
public agencies and their employees in the Public Employees' Retirement System
(CaIPERS) by execution of a contract, and sets forth the procedure by which said public
agencies may elect to subject themselves and their employees to amendments to said
Law; and

WHEREAS, one of the steps in the procedures to amend this contract is the
adoption by the governing body of the public agency of a Resolution giving notice of its
intention to approve an amendment to said contract. which resolution shall contain a
summary of the change proposed in said contract; and

WHEREAS, the following is a statement of the proposed change:

To provide Section 20516 (Employee Sharing Additional Cost) of three percent
(3%) for 1st and 2nd Tier Classic Local Safety Members (Police &Fire).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby give notice of intention to approve an amendment of the contract
between the City of Los Banos and the Board of Administration of the Public
Employees' Retirement System, a copy of said amendment being attached hereto, as a
"Exhibit A" and by this reference made a part hereof.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 18th day of March 2020, by Council Member Lewis
who moved its adoption: which motion was duly seconded by Council Member
Johnson-Santos and the Resolution was adopted by the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

Council Members Johnson-Santos, Jones, Lewis, Mayor Villalta
None
Council Member Faria

APPROVE~

~-~/4~/
hael Villalta, Mayor

~ '-t. jlaatl -co-
Lucille L. Mallonee, City Clerk



A
CalPERS

Exhibit A
California

Public Employees' Retirement System

AMENDMENT TO CONTRACT
Between the

Board of Administration
California Public Employees' Retirement System

and the
City Council

City of Los Banos

The Board of Administration, California Public Employees' Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective
November 1, 1957, and witnessed October 16,1957, and as amended effective July 1,
1959, June 1, 1973, October 1, 1977, April 1, 1981, December 1,1988, July 1, 1990,
August 1, 1997,July 1, 1998, May 1,2002, June 16, 2002 and January 1, 2011 which
provides for participation of Public Agency in said System, Board and Public Agency
hereby agree as follows:

A. Paragraphs 1 through 16 are hereby stricken from said contract as executed
effective January 1, 2011, and hereby replaced by the following paragraphs
numbered 1 through 18 inclusive:

1. Ali words and terms used herein which are defined in the Public
Employees' Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. "Normal retirement age" shall
mean age 55 for classic "local miscellaneous members entering
membership in the miscellaneous classification on or prior to January 1,
2011, age 60 for classic local miscellaneous members entering
membership for the "first time in the miscellaneous classification after
January 1, 2011, age 62 for new local miscellaneous members, age 50 for
classic local safety members entering membership in the safety
classification on or prior to January 1, 2011, age 55 for classic local safety
members entering membership for the first time in the safety classification
after January 1, 2011 and age 57 for new local safety members.



2. Public Agency shall participate in the Public Employees' Retirement
System from and after November 1, 1957 making its employees as
hereinafter provided, members of said System subject to all provisions of
the Public Employees' Retirement Law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enaded except those, which by
express provisions thereof, apply only on the election of a contracting
agency.

3. Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees' Retirement System (CaIPERS) and its
trustees, agents and employees, the CalPERS Board of Administration.
and the California Public Employees' Retirement Fund from any claims,
demands. actions. losses, liabilities, damages, judgments, expenses and
costs, including but not limited to Interest penalties and attorney fees that
may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits. provisions
or formulas under this Contract that are different than the retirement
benefits, provisions or formulas provided under the Public Agency's
prior non-CaIPERS retirement program.

(b) Any dispute, disagreement, claim, or proceeding (including without
limitation arbitration, administrative hearing, or litigation) between
Public Agency and its employees (or their representatives) which
relates to Public Agency's election to amend this Contrad to
provide retirement benefits. provisions or formulas that are different
than such employees' existing retirement benefits. provisions or
formulas.

(c) Public Agency's agreement with a third party other than CalPERS
to provide retirement benefits, provisions, or formulas that are
different than the retirement benefits, provisions or formulas
provided under this Contract and provided for under the California
Public Employees' Retirement Law.

4. Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

a. Local Fire Fighters (herein referred to as local safety members):

b. Local Police Officers (herein referred to as local safety members);

c. Employees other than local safety members (herein referred to as
local miscellaneous members).



5. In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

NO ADDITIONAL EXCLUSIONS

6. The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local miscellaneous member
in employment before and not on or after June 16, 2002 shall be
determined in accordance with Section 21354 of said Retirement Law
subject to the reduction provided therein for Federal Social Security (2°t'!> at
age 55 Modified and Full).

7. The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local miscellaneous member
in employment on or after June 16, 2002 and not entering membership for
the first time in the miscellaneous classification after January 1, 2011 shall
be determined in accordance with Section 21354.5 of said Retirement Law
subject to the reduction provided therein for Federal Social Security (2.7%
at age 55 Modified and Full).

8. The percentage of final compensation to be provided for each year of
credited current service as a classic local miscellaneous member entering
membership for the first time in the miscellaneous classification after
January 1, 2011 shall be determined in accordance with Section 21353 of
said Retirement Law subject to the reduction provided therein for Federal
Social Security (2% at age 60 Modified and Full).

9. The percentage of final compensation to be provided for each year of
credited prior and current service as a new local miscellaneous member
shall be determined in accordance with Section 7522.20 of said
Retirement Law (2% at age 62 Supplemental to Federal Social Security).

10. The percentage of final compensation to be provided for each year of
credited prior and current service as a classic local safety member
entering membership in the safety classification on or prior to January 1,
2011 shall be determined in accordance wIth Section 21362.2 of said
Retirement Law subject to the reduction provided thereIn for Federar
Social Security (3% at age 50 Modified).

11 The percentage of final compensation to be provided for each year of
credited current service as a classic local safety member entering
membership for the first time in the safety classification after January 1,
2011 shall be determined in accordance with Section 21363.1 of said
Retirement Law subject to the reduction proVided therein for Federal
Social Security (3% at age 55 Modified).



12. The percentage of final compensation to be provided for each year of
credited prior and current service as a new local safety member shall be
determined in accordance with Section 7522.25(d) of said Retirement Law
(2.7% at age 57 Supplemental to Federal Social Security).

13. Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 21222.1 (One-Time 5% Increase - 1970). Legislation
repealed said Section effective January 1, 1980.

b. Section 20042 (One-Year Final Compensation) for classic local
miscellaneous members and classic local safety members entering
membership on or prior to January 1, 2011.

c. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance).

d. Section 20965 (Credit for Unused Sick Leave).

e. Section 20903 (Two Years Additional Service Credit) for local
miscellaneous members only.

f. Section 21024 (Military Service Credit as Public Service) for local
safety members only.

g. Section 20475 (Different Level of Benefits). Section 21353 (2% @
60 Modified and Full formUla) and Section 20037 (Three·Year Final
Compensation) are applicable to classic local miscellaneous
members entering membership for the first time with this agency in
the miscellaneous classification after January 1, 2011.

*
h.

Section 21363.1 (3% @ 55 Modified formUla) and Section 20037
(Three-Year Final Compensation) are applicable to classic local
safety members entering membership for the first time with this
agency in the safety classification after January 1, 2011.

Section 20516 (Employees Sharing Additional Cost):

From and after the effective date of this amendment to contract, 3%
for classic local safety members.



The portion of the employer's contribution that the member agrees
to contribute from his or her compensation, over and above the
member's normal contribution ("Cost Sharing Percentagefl

), shall
not exceed the Employer Normal Cost Rate, as that rate is defined
in the calPERS Actuarial Valuation for the relevant fiscal year. If
the Cost Sharing Percentage will exceed the relevant Employer
Normal Cost Rate, the Cost Sharing Percentage shall automatically
be reduced to an amount equal to, and not to exceed, the Employer
Normal Cost Rate for the relevant fiscal year.

14. Public Agency, in accordance with Government Gode Section 20790,
ceased to be an "employer" for purposes of Section 20834 effective on
April 1, 1981. Accumulated contributions of Public Agency shall be fixed
and determined as provided in Government Code Section 20834, and
accumulated contributions thereafter shall be held by the Board as
provided in Government Gode Section 20834.

15. Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and tuture service liability with
respect to local miscellaneous members and local safety members of said
Retirement System.

16. Public Agency shall also contribute to said Retirement System as follows:

a. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

b. A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

17. Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees' Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.
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18. Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or Jess than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

This amendment shall be effective on the __ day of •__'

BOARD OF ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES' RETIREMENT SYSTEM CITY OF LOAS BANOS

BY BY
ARNITA PAIGE. CHIEF PR;ES:;:';I=D7:'INT;:G:-:O=-=F==F;;-:'C=-=E==R~---
PENSION CONTRACTS AND PREFUNDING
PROGRAMS DIVISION
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

Witness Date

Attest:

Clerk

AMENDMENT 101/6498305959
PER5-CON-702A
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Re:

Proposal:

COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

April 10, 2020

Notice of Public Hearing

Negative Declaration (SCH #20200020445), Tentative Parcel Map #2020-01,
Site Plan Review #2016-06, Conditional Use Permit #2020-01, & Conditional Use
Permit #2020-02

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los Banos Planning
Commission to consider a Negative Declaration (SCH #2020020445) for OA Holdings No.1
LLC & MMCG DBR Los Banos LLC, for Tentive Parcel Map #2020-01, Site Plan Review #2016­
06. Conditional Use Permit #2020-01, and Conditional Use Permit #2020-02. The proposed
project will consist of a Tentative Parcel Map dividing a 1.22 acres parcel into two (2) parcels;
Parcel A totaling 0.69 acres and Parcel B totaling 0.53 acres; the development of two (2)
commercial retail structures. a 2,500 commercial structure to serve as a quick serve restaurant
with a drive through window (Parcel A) and an 800 square foot structure to serve as a quick
serve restaurant with a drive through window (Parcel B). The new development will also include
a parking lot. landscaping, exterior lighting, and utility improvements to be consistent with the
City of Los Banos City Standards. The project will also consist of a Conditional Use Permit for
the allowance of the on-sale and on-site consumption of alcohol through a Type 41 Beer and
Wine ABC license in conjunction with a bona-fide eating establishment. The other requested
Conditional Use Permit will allow for a variation of Highway Commercial Zoning District Sign
Standards for a proposed freestanding sign. The proposed project is within the Highway
Commercial Zoning District (H-C). The project site is located at 1420 E. Pacheco Boulevard,
Assessor Parcel Number: 428-140-030.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of the Planning
Commission on Wednesday, April 22. 2020 at 4:00 p.m. in the Council Chambers of Los Banos
City Hall located at 520 "J" Street. Questions regarding the above-referenced item may be
directed to Rudy Luquin, Associate Planner at City Hall or at (209) 827-2432.

All persons are invited to be present at the public hearing. Written and oral testimony is invited.
Notice is hereby further given that if you challenge the above described Project in court. you
may be limited to raising only those issues you or someone else raised at the public hearing
described in this Notice, or in written correspondence delivered to the Planning Commission at,
or prior to, the public hearing.

Additional information may be obtained from the Community & Economic Development
Department at 520 J Street, Los Banos, California. In compliance with the Americans with
Disabilities Act, if you need special assistance to participate in this meeting, please contact the
Office of the City Clerk at (209) 827-7000. Notification at least 72 hours prior to the public
hearing will enable the City to make reasonable arrangements to allow participation at this
hearing
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Banos
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT

Date: April 10, 2020

Regarding: Notice of Public Hearing

Proposal: Mobile Food Vendor Permit #2020-02 - Sergio Buenrostro Sosa
(dba Tacos y Birria La Perla)

NOTICE IS HEREBY GIVEN THAT a Public Hearing will be held by the Los
Banos Planning Commission to consider a Categorical Exemption from the
California Environmental Quality Act (CEQA) and a Mobile Food Vendor Permit
#2020-02 to allow the operation of a mobile food vending vehicle on private
property for Sergio Buenrostro Sosa dba Tacos y Birria La Perla. The subject
property is located within the Highway Commercial Zoning District at 849 West
Pacheco Boulevard I more specifically identified as Assessor's Parcel Number:
027-181-011.

A PUBLIC HEARING on this matter will be held at the next scheduled meeting of
the Los Banos Planning Commission on Wednesday, April 22. 2020 at 4:00 p.m.
in the Council Chambers of Los Banos City Hall, located at 520 "J" Street, Los
Banos, Califomia. Questions regarding the above-referenced item may be
directed to Rudy Luquin. Associate Planner, at City Hall or at (209) 827-2432.

All persons are invited to be present at the public hearing. Written and oral
testimony is invited. Notice is hereby further given that if you challenge the above
described Project in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this Notice, or in written
correspondence delivered to the Planning Commission at, or prior to, the public
hearing.

Additional information may be obtained from the Community & Economic
Development Department at 520 J Street, Los Banos, California. In compliance
with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting. please contact the Office of the City Clerk at (209)
827-7000. Notification at least 72 hours prior to the public hearing will enable the
City to make reasonable arrangements to allow participation at this hearing

THE CITY OF LOS ~ANOS

\
Rudy Luy,,ITN-­
Associate Planner


