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AGENDA

CITY COUNCIL MEETING

CITY HALL COUNCIL CHAMBERS
520 J Street
Los Banos, California

MAY 20, 2020 - 4:00 PM

Temporary Public Comment Email Established for the City of Los Banos
City Council Meeting of May 20, 2020 - emails must be received by 4:00 PM:

The City has established a temporary email address citizens can use to email comments
on any agenda item. Any public comments received by May 20, 2020 prior to 4:00 PM
will be read aloud during the appropriate time and agenda item.

Public comment during Public Hearings will be taken in real time via email.
Once the Public Hearing is opened, the City Council will pause the meeting in order to
receive emails directed at the Public Hearing (up to 250 words) and will read

comments into the record after resuming the meeting, as time permits.
Please indicate that comments are for a particular Public Hearing by putting
“Public Hearing” in the subject line of the email and the title of the Public Hearing.

The email address is cityclerk@losbanos.org

The Council Chambers are closed to the public, those interested in viewing the
City Council meeting can do so on the City of Los Banos’ Website at:

https://www.youtube.com/watch?v=sc3NQ8AS8iuE&feature=youtu.be

If you require special assistance to attend or participate in this meeting, please call the
City Clerk’s Office @ (209) 827-7000 at least 48 hours prior to the meeting.

The City of Los Banos complies with the Americans with Disabilities Act (ADA) of 1990.

* * * * * * * *

Si requiere asistencia especial para atender o participar en esta junta por favor llame a la oficina
de la Secretaria de la ciudad al (209) 827-7000 a lo menos de 48 horas previas de la junta.

La Cuidad de Los Banos cumple con la Acta de Americanos con Deshabilidad (ADA) de 1990.

Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public inspection at the meeting
and in the City Clerk’s office located at City Hall, 520 J Street, Los Banos, California
during normal business hours. In addition, such writings and documents may be posted
on the City’s website at www.losbanos.org.
* * * * * * * * * *

* * * * * *

Cualquier escritura o los documentos proporcionaron a una mayoria del Ayuntamiento respecto a cualquier
articulo en este orden del dia sera hecho disponible para la
inspeccion plblica en la reunion y en la oficina de la Secretaria de la ciudad en City Hall, 520 J Street, Los Banos,
California durante horas de oficina normales. Ademas, tales escrituras y los documentos
pueden ser anunciados en el website de la ciudad en www.losbanos.orq.
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1. CALL TO ORDER. 4:00 PM

2. PLEDGE OF ALLEGIANCE.

3. ROLL CALL: (City Council Members)

Faria ____, Johnson-Santos , Jones , Lewis , Villalta

4. CONSIDERATION OF APPROVAL OF AGENDA.

5. PUBLIC FORUM. (Members of the public may address the City Council on the
following consent agenda items. Speakers may submit their comments by
submitting a written statement by dropping it off in the Utility Payment Box at City
Hall, 520 J Street, by mail or emailing cityclerk@losbanos.org. Comments received
will be read into the record during the City Council Meeting.)

6. CONSIDERATION OF APPROVAL OF CONSENT AGENDA. (ltems on the
Consent Agenda are considered to be routine and will be voted on in one motion
unless removed from the Consent Agenda by a City Council Member.)

A.

Check Register for #221979 — #222243 in the Amount of $525,040.34/

Recommendation: Approve the check register as submitted.

Minutes for the May 6, 2020 City Council Meeting!

Recommendation: Approve the minutes as submitted.

City Council Resolution No. 6209 — Approving a Side Letter/Memorandum of
Understanding Contract Extension through September 30, 2020 by an
etween the City of Los Banos and the Los Banos Police Sergeants

Association]

Recommendation: Approve the resolution as submitted.

City Council Resolution No. 6210 — Approving and Adopting Final Tract Map
No. 2019-01 Mission Village South Phase 5A and Accompanying Subdivisio
mprovement Agreement (Stonefield Home, Inc.)!

Recommendation: Approve the resolution as submitted.

City Council Resolution No. 6211 — Authorizing the City Manager to Execut
a Measure V Local Funding Agreement with Merced County Association of
Governments for the Administration of the Local Projects Funding From

Measure V|

Recommendation: Approve the resolution as submitted.
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F. City Council Resolution No. 6212 — Approving Amendment No. 3 to
Professional Services Agreement with CSG Consultants, Inc. for Plan Check
and Building Inspection Services for an Additional One (1) Year|

Recommendation: Approve the resolution as submitted.

G. ity Council Resolution No. 6213 — Accepting the Fire Station 1 and 2
Americans with Disabilities Act (ADA) and “State Streets” Sidewal
mprovement Project as Complete and Authorizing the Filing of a Notice of
Completion with the Merced County Recorder|

Recommendation: Approve the resolution as submitted.

H. ity Council Resolution No. 6214 — Authorizing Entering into a Secon
Amendment to Lease Agreement between the City of Los Banos and Marlene
Pennington for Rental of the Ranchwood Park Facility for an Additional Five

5) Years|

Recommendation: Approve the resolution as submitted.

7. LCOVID-19 STATUS UPDATE]

Recommendation: Informational item only, no action to be taken.

8. PUBLIC HEARING. (If you challenge the proposed action as described herein in
court, you may be limited to raising only those issues you or someone else raised
at the public hearing described herein or in written correspondence delivered to the
City at, or prior to, the public hearing.)

A. Public Hearing — To Receive Public Comment and Consideration of a
Negative Declaration (SCH #2020020445) and a Conditional Use Permit for
the Allowance of the On-sale and On-site Consumption of Alcohol through &
Type 41 Beer and Wine ABC License in Conjunction with a Bona-fide Eatin
Establishment for OA Holdings No. 1 LLC & MMCG DBR Los Banos LLC
Chipotle), Located at 1420 E. Pacheco Boulevard, APN 428-140-030!

City Council Resolution No. 6215 — Approving Negative Declaratio
SCH #2020020445) and Approving Conditional Use Permit 2020-02 to
Allow for the Sale of Beer and Wine Under a Type 41 Alcohol License for
hipotle Located at 1420 E. Pacheco Boulevard, APN 428-140-030!

Recommendation: Receive staff report, open the public hearing, receive public comment,
close the public hearing and adopt the resolution.

9. [CONSIDERATION OF AN ORDINANCE AMENDMENT REGARDING SHOPPING
CARTS|

EI rdinance No. 1184 — Uncodified Urgency Ordinance Amending Chapter 8 of
Title 11 of the Los Banos Municipal Code Regulating Shopping Carts|
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10.

11.

12.

13.

14.

185.

B. [Ordinance No. 1185 — Amending Chapter 8 of Title 11 of the Los Banosg
Municipal Code Regulating Shopping Carts)|

Recommendation: Receive staff report and adopt the urgency ordinance and introduce the
ordinance.

ONSIDERATION OF ADOPTION OF CITY COUNCIL RESOLUTION NO. 6216 —
AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL
SERVICES AGREEMENT WITH VANIR CONSTRUCTION MANAGEMENT, INC
FOR PROJECT| MANAGEMENT| SERVICES FOR [THE NEW POLICE
DEPARTMENT FACILITIES PROJECT]|

Recommendation: Receive staff report and adopt the resolution.

ONSIDERATION OF ADOPTION OF CITY COUNCIL RESOLUTION NO. 6217 —
AUTHORIZING THE CITY MANAGER TO EXECUTE A COOPERATIVE
AGREEMENT] ITH [HE |STATEH H CALIFORNIA [THROUGH |TS

EPARTMENT] TRANSPORTATIO (CALTRANS) [TQ PROVID
OVERSIGHT IN THE DEVELOPMENT OF THE PROJECT STUDY REPORT +
PROJECT DEVELOPMENT SUPPORT (PSR-PDS) FOR THE IMPROVEMENTS
ON THE PIONEER ROAD WIDENING PROJECT AT LOCATIONS WHER
CALTRANS HAS JURISDICTION|

Recommendation: Receive staff report and adopt the resolution.

ADVISEMENT OF PUBLIC NOTICES. (No report)
CITY MANAGER REPORT.

REPORT/UPDATE ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V COMMITTEE.

Recommendation: Informational item only, no action to be taken.

CITY COUNCIL MEMBER REPORTS.
A. Deborah Lewis

Tom Faria

Daronica Johnson-Santos

Brett Jones

m o o w

Mayor Mike Villalta
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16. ADJOURNMENT.

A. Adjourn to 4:00 PM, Thursday, May 28, 2020 in the Council Chambers, 520 J
Street, Los Banos, California to Attend a 2020/2021 Fiscal Year Budget
Workshop.

| hereby certify under penalty of perjury under the laws of the State of California that the foregoing

@da was posted e City Hall bulletin board not less than 72 hours prior to the meeting.
/.
Sara Blevins, Deputy City Clerk Dated this 14th day of May 2020
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Checks by Date
User: jeanchola
Printed:

CK # 221979 - # 222243
Bank Reconciliation

05/13/2020 - 9:16AM

Cleared and Not Cleared Checks
Print Void Checks
Check No Check Date Name

221980
221981
221982
221983
221984
221985
221986
221987
221988
221989
221990
221991
221992
221993
221994
221995
221996
221997
221998
221999
222000
222001
222002
222003
222004
222005
222006
222007
222008
222009
222010
222011
222012
222013
222014
222015
222016
222017
222018
222019
222020
222021
222022
222023
222024

5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020

05/20/2020

$ 525,040.34

[‘Os

Banos

Module Void

Advantage Gear, Inc. AP
Animal Damage Management, Inc. AP
Aramark Uniform Ser Inc AP
AT&T Mobility AP
BJ's Consumers Choice AP
Bruce's Tire Inc AP
BSK Associates AP
Burton's Fire Inc. AP
Buxton Company AP
Comcast AP
Cook's Communications Corp. AP
Copy Shipping Solutions AP
Fastenal Company AP
Fast Track Car Wash AP
Federal Express Corporation AP
GCS Environmental Equipment Services AP
Galls Inc AP
Garton Tractor Inc AP
Gouveia Engineering Inc. AP
Victor Gonzalez AP
Hach Company AP
Halcyon Creek Inc. AP
Holt of California AP
Laboratory Corporation of America Holdings AP
Lawson Products, Inc. AP
Los Banos Basque Club AP
Marfab Inc AP
McCrometer Inc. AP
Merced Chevrolet Inc. AP
Merced Truck & Trailer Inc AP
Monterey Auto Services Inc. AP
MOO, Inc. AP
Municipal Maintenance Equipment, Inc. AP
Eivon Martinez AP
Napa Auto Parts of Los Banos AP
NDN International LLC AP
North Central Laboratories AP
The Office City AP
OSE AP
O'Reilly Auto Parts AP
PB Loader Corporation AP
The Phone Connection Inc AP
PlaceWorks, Inc. AP
Precision Civil Engineering, Inc AP
Provost and Pritchard Engineering, Inc. AP

Clear Date Amount
1,664.01
200.00
633.07
364.51
156.00
3,345.72
1,317.88
1,525.00
12,500.00
122.08
2.272.75
148.15
139.76
206.50
5.69
625.51
335.64
247.39
10,768.09
5.00
556.53
214.81
493.10
33.00
1,196.90
350.00
368.31
26.00
2,107.70
265.76
632.37
257.83
50.35
100.00
94.88
2,087.87
560.15
184.03
53.68
872.85
1,916.18
101.75
41,702.25
2,800.00
107.50



222025
222026
222027
222028
222029
222030
222031
222032
222033
222034
222035
222036
222037
222038
222039
222040
222041
222042
222043
222044
222045
222046
222047
222048
222049
222052
222053
222054
222055
222056
222057
222058
222059
222060
222061
222062
222063
222064
222065
222066
222067
222068
222069
222070
222071
222072
222073
222074
222075
222076
222077
222078
222079
222080

5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/1/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/5/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020

Quad Knopf, Inc.

Randik Paper Co

Gilbert Reyes

Safety-Kleen Systems, Inc.
Sherwin Williams Co
Sorensens True Value
Sorensens True Value
Stantec Consulting Services, Inc.
Stommel, Inc.

Triangle Rock Products
Westside Water Conditioning

California Building Standards Commission

CDTFA California Dept. of Tax & Fee
Dept of Conservation

Fernando Garcia

Mary Lou Gilardi

Jeffrey Lyle Kelley

Los Banos Downtown Assoc.

Los Banos Volunteer

Gerald "Obie" O'Brien

Premier Access Insurance Co.

72 Hour LLC

Sun Life Financial

SWRCB Accounting Office

Law Offices of William A Vaughn
Aflac-Customer Service

Los Banos Police Assn

Los Banos Police Assn

Los Banos Police Assn
MassMutual

MassMutual

Merced County Sheriff
Nationwide Retirement Solutions
Professional Fire Fighter

Public Employees Union, Local One
State Disbursement Unit
Vantagepont Transfer Agents - 306797
Vantagepoint Transfer Agents - 801838
Anderson Pump Company Inc
Animal Damage Management, Inc.
Aramark Uniform Ser Inc

AT&T Mobility

AT&T

AT&T

Dorothy June Baker

Battery Systems, Inc.

Richard A Blak Phd

Bruce's Tire Inc

BSK Associates

Cal Traffic

Comcast

Copy Shipping Solutions
Employee Relations, Inc.

Farmer Brothers Coffee

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

553

AP
AP
AP
AP
AP
AP
AP
AP

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

12,556.99
109.58
50.00
532.15
141.48
576.53
58.74
3,914.00
1,278.90
117.58
173.00
1,311.30
488.00
4,384.25
671.00
160.48
42.85
2,530.99
2,416.67
77.14
21,042.44
88,873.35
7,065.14
55.00
12,600.00
422.41
175.00
385.00
840.00
1,297.09
3i727.50
150.00
3,532.50
720.00
1,006.08
2,190.00
884.45
3,250.00
1,367.61
3,425.00
446.27
252.14
84.67
58.85
180.31
527.85
800.00
1,684.12
170.00
125.98
113.59
228.05
50.00
58.10



222081
222082
222083
222084
222085
222086
222087
222088
222089
222090
222091
222092
222093
222094
222095
222096
222097
222098
222099
222100
222101
222102
222103
222104
222105
222106
222107
222108
222109
222110
222111
222112
222113
222114
222115
222116
222117
222118
222119
222120
222121
222122
222123
222124
222125
222126
222127
222128
222129
222130
222131
222132
222133
222134

5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020

Fastenal Company

Foster Bros Security Systems Inc.
Fresno Police Department R.T.C.
Grainger Parts Operations

Heppner Precision Machine Shop, Inc.
Holt of California

Home Depot

JC's Pure Water & More

David A Jones

Kimball Midwest

Lucas Business Systems

Martfab Inc

Matson Alarm Co Inc

MOO, Inc.

The Office City

OSE

O'Reilly Auto Parts

PG&E Company

The Phone Connection Inc

Provost and Pritchard Engineering, Inc.
Protech Security & Electronics, Inc.
Safe T Lite of Modesto, Inc.
Michael Bartholomew

Sherwin Williams Co

Sinclair General Engineering Construction, Inc.
Springbrook Software, Inc.
Sorensens True Value

Sprint Solutions, Inc.

Telcion Communications Group
Terminix Processing Center

Top Dog Police K9 Training and Consulting, LLC
Tractor Supply Credit Plan

Juan & Mabel Lopez

Jose Manuel Viramontes Cruz
Maria Vargas

Cecilia Padilla

Mary Suarez

Stefanie Frances

Park & Associates, LLC

Michelle Cabrera

Martin Or Guillermina Abrego Diaz
Severino Alpi

John Costa

Monique Barbosa Bachelder

Jose Ramirez

Jaime Perez

Cheryl Guilford

Alma and John Brown

Oscar Lugo Vargas

Mary & Felix Segura

William Arteaga Cadena

Bernard Gullo

Arvinder Chadha

Rocio Villasenor Balcazar

AP
AP
AP
AP
AP
AP

AP
AP
AP
AP
AP
AP
AP
AP
AP

AP

AP
AP
AP
AP
AP
AP
AP
AP
AP

AP
AP
AP
AP
AP
AP

TE5%%%

AP

AP
AP
AP

AP
AP
AP
AP
AP
AP
AP

3.84
72.09
288.00
732.41
79.05
1,969.94
727119
70.00
2,060.00
101.41
2,098.62
95.39
181.00
116.36
18.49
2,066.85
260.75
14.74
44.28
4,767.30
396.00
510.18
265.86
176.51
5,700.00
2,780.00
408.19
189.95
2,202.74
55.00
225.00
197.90
10.46
10.46
10.46
100.00
3245
100.00
100.00
10.46
10.46
10.46
12.30
10.46
100.00
10.46
10.46
10.46
32.45
10.46
34.34
10.46
100.00
100.00



222135
222136
222137
222138
222139
222140
222141
222142
222143
222144
222145
222146
222147
222148
222149
222150
222151
222152
222153
222154
222155
222156
222157
222158
222159
222160
222161
222162
222163
222164
222165
222166
222167
222168
222169
222170
222171
222172
222173
222174
222175
222176
222177
222178
222179
222180
222181
222182
222183
222184
222185
222186
222187
222188

5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020

Shannon Davey

Sandra Sanchez

Judith Whiteaker

Wendy Bowling

Manuel & Marie Costa
Natali Sanchez

Cathy Castillo

Irma Ramos

Monica Smith

Mariana Fernandez
Elena Celedon

Jessie & Heather West
Mario Vergara

Ramon & Ana Bravo
Diana & Michael Ross
Desirae Liera

Marline Goularte

Boram Jung

Michael & Norma Collaso
PMZ Real Estate

Delfina Mascareno Diaz
Marisol Magana Sanchez
Elizabeth Rodriguez
Jose Rios

Linda McMullen

Isabel Ulloa

Salvador Bobadilla Chavez
Sokha Chhak
Guillermina Valencia Alvarez
Silvia Fuentes
Armendina Aguilar
Kimber Christiansen
Elyse Etcheverry

Jenny Gonzalez

Anthony Tapia Jr.

Thao Ho

Lizette Esquivel

Jose Avila

Richard Sawyer

Rodolfo Perez Alvarado
Gustavo Fuentes Jr.
Jesse Barba 111

Caitlin Boyer

Sinar Rubicel Lopez-Rodriguez
Marcelino Calderon
John Klinger

Beatrice Labrado

Ismael Avila Jr.

Ismael Higareda Salinas
Simitria Lopez Gomez
Luis & Maricela Porras
Rafaela and Edgar Verduzco
Erika Flores

Travis Cook

AP
AP
AP
AP

AP
AP

AP

AP

AP
AP
AP

AP
AP

AP

AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP
AP

10.46
10.46
10.46
83.53
100.00
10.46
100.00
100.00
70.00
100.00
10.46
100.00
100.00
10.46
100.00
10.46
10.46
100.00
10.46
100.00
10.46
10.46
10.46
10.46
10.46
19.38
10.46
3245
10.46
10.46
10.46
10.46
10.46
100.00
100.00
10.46
10.46
10.46
10.46
10.46
10.46
10.46
10.46
10.46
10.46
10.46
100.00
100.00
100.00
10.46
10.46
10.46
10.46
100.00



222189
222190
222191
222192
222193
222194
222195
222196
222197
222198
222199
222200
222201
222202
222203
222204
222205
222206
222207
222208
222209
222210
222211
222212
222213
222214
222215
222216
2022119
222218
222219
222220
222221
222222
222223
222224
222225
222226
222227
222228
222229
222230
222231
222232
222233
222234
222235
222236
222237
222238
222239
222240
222241
222242

5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020
5/8/2020

Maria Valle

Ricky & Marfa Smith
William & Dianne Swegan
Monica Campos Nunez
Eneida Rios

Lionel & Imelda Buenrostro
Maria Perez

Martha Alicia & Jose Rosario Sepulveda
John and Frank Brazzillo
Rodrigo Saavedra Vasquez
Beverly Garcia

Penny Shanley

Mayra Ruiz

Kelly & Kathleen Granado
Stuardt-Mikhail Clarke
Benjamin Silva

Raymundo Zapien

Jasmin Munoz

Craig Prien

Abelardo Ramirez

Elizabeth Figueroa

Lorenzo Turcios

Leonel Valencia

Daniel Rocha, Jr

Leonardo & Le Ann Rivera
Jose & Rosa Bettencourt
Agustina Mendoza Castillo
Shiv Lal

D.R. Horton

Melina Garcia-Guevara
Pablo Moran

Lea Hernandez

Kim Loan Tran

Cloverland Property Management
David Zarate

D.R. Horton

D.R. Horton

D.R. Horton

Home Sweet Home Property Management
Aldina Real Estate, Inc.
Tristin George

Theodore & Susan Robinson
Eusebia Frutos

Okba Zoubeidi

Windecker Inc

BSK Associates

Ca Dept of Justice

Golden State Flow Measurement
Halcyon Creek Inc.

John Deere Financial

Los Banos Medical Group A Medical Corp.

PG&E Company
72 Hour LLC
Walmart
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98,437.46
44,436.68
65.27



222243 5/8/2020 Xerox Financial Services

Break in check sequence due to the following:
Check #221979 (Payroll)
Check #222050 - # 222051 (Payroll)

AP

Total Void Check Count:
Total Void Check Amount:
Total Valid Check Count:
Total Valid Check Amount:
Total Check Count:

Total Check Amount:

2,464.46

0

262
525,040.34
262
525,040.34



ITY OF LOS BANO
ITY COUNCIL MEETIN NUTE
AY 6, 202

ACTION MINUTES - These minutes are prepared to depict action
taken for agenda items presented to the City Council. For detail of
this meeting refer to the electronic media (CD and/or audio) kept as
a permanent record.

SPECIAL NOTE: This meeting was held by teleconference due to
the COVID-19 Pandemic.

CALL TO ORDER: Mayor Villalta called the City Council Meeting to order at the hour
of 4:06 p.m.

PLEDGE OF ALLEGIANCE: Police Chief Brizzee led the pledge of allegiance.

ROLL CALL — MEMBERS OF THE CITY COUNCIL PRESENT: Participating by
teleconference: Council Members Tom Faria, Daronica Johnson-Santos, Brett Jones,
Deborah Lewis, Mayor Michael Villalta.

STAFF_MEMBERS PRESENT: Participating by teleconference: City Manager
Terrazas, City Attorney Vaughn, Police Chief Brizzee, Fire Chief Hurley, Community &
Economic Development Director Elms; Present in the Council Chambers: City
Clerk/Human Resources Director Mallonee, Finance Director Williams.

CONSIDERATION OF APPROVAL OF AGENDA: Motion by Faria, seconded by
Johnson-Santos to approve the City Council Meeting agenda as submitted. The motion
carried by the following roll call vote: AYES: Faria, Johnson-Santos, Jones, Lewis,
Villalta; NOES: None; ABSENT: None.

PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS. SPEAKERS ARE
LIMITED TO A FIVE (5) MINUTE PRESENTATION. DETAILED GUIDELINES ARE
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE. Mayor Villalta
asked the City Clerk if she had received any comments by email, for which City Clerk
Mallonee stated she had received three (3) comments by email regarding Agenda Iltem
7 — COVID-19 Status Update. No other comments were received or read into the
record and the public forum was closed.

CONSIDERATION OF APPROVAL OF CONSENT AGENDA. Motion by Lewis,
seconded by Johnson-Santos to approve the consent agenda as follows: Check
Register for #221317 — #221978 in the Amount of $1,808,813.09; Third Quarter
Investment Report for the 2019/2020 Fiscal Year; Minutes for the April 15, 2020 City
Council Meeting; Request to Advertise Vacancy for the City of Los Banos’
Representative on the Measure V Citizens Oversight Committee, Appointment of




Mayor and Mayor Pro Tem to Sit on the Committee to Review, Interview and
Recommend Appointment to the City Council at the June 6, 2020 City Council Meeting;
City Council Resolution No. 6205 - Approving a Side Letter/Memorandum of
Understanding Contract Extension through September 30, 2020 by and between the
City of Los Banos and the Los Banos Fire Fighters Association; City Council Resolution
No. 6206 — Approving Amendment No. 1 to the Professional Services Agreement with
J.B. Anderson Land Use Planning for Presidential Estates East Project and Budget
Amendment to Increase Expenditures in the Amount of $16,754.70 in Association with
the Project; City Council Resolution No. 6207 — Amending the Fiscal Year Budget by
Increasing Revenues in the Amount of $458,000 and Expenditures in the Amount of
$292,000 as it Pertains to the Building Department Budget; City Council Resolution No.
6208 — Accepting Grant Deeds for a Parcel Dedication of Approximately 362 Square
Feet Along with a 5 Foot Wall Easement Dedication and a Parcel Abandonment of
Approximately 24 Square Feet Along with a 5 Foot Wall Easement Abandonment at the
Southwest Corner of Cardoza Road and Barley Lane and Authorizing the City Manager
to Execute the Associated Documents in Connection with Tract No. 2017-01 Villages
VIl, Phase 1, Unit 2 (Anderson Homes, Inc.). The motion carried by the following roll
call vote: AYES: Johnson-Santos, Jones, Lewis, Villalta; NOES: None; ABSENT:
None.

COVID-19 STATUS UPDATE. Dr. Yu from Memorial Hospital Los Banos spoke
regarding the COVID-19 situation in Los Banos and Merced County as a whole, which
included a Powerpoint presentation.

City Manager Terrazas spoke in more detail about the Governor's plan and steps
towards the slow re-opening of the economy. Certain types of businesses that could
provide curb-side services would be eligible for reopening while other types of
businesses will need to remain closed. City staff is waiting for clarification on these
allowances.

A COVID-19 testing site available to all residents was opened at the Merced County
Fairgrounds. Currently, this testing site does not offer antibody testing. Testing is done
by appointment only.

City Clerk Mallonee read three (3) letters into the public record from: Phil McMurray
wrote in opposition to the restrictions put in place by the City of Los Banos related to
Covid-19 encouraging the City Council to open up the City again; Mark Vierra wrote in
in opposition to the restriction put in place in the City of Los Banos; Jennifer Correia &
Graciano Rubio spoke regarding their business, CrossFit ValleyView, and the business
protocols they have created so that they are able to open up as soon as allowed.

SHORT TERM FINANCIAL STRATEGIES SURROUNDING COVID-19. Finance
Director Williams presented the staff report, which included a PowerPoint presentation.

Community & Economic Development Director Elms spoke regarding a four-point
economic recovery plan created with assistance from Chabin Concepts, which included
a PowerPoint presentation.



ADVISEMENT OF PUBLIC NOTICES (No Report).

CITY MANAGER REPORT. No report

REPORT/UPDATE _ON MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG) AND MEASURE V_COMMITTEE. Mayor Villalta stated that Pioneer Trail
project is continuing to move forward. Staff is working on a project study review and a
contract will be presented for Council’'s approval at a later date. The expansion of the
Billy Wright land fill is still in discussion. CalTrans continues to work on the
synchronization of the stoplights on Highway 152 to aid in traffic concerns through Los
Banos.

BRETT JONES: No report.

DEBORAH LEWIS: No report.

TOM FARIA: No report.

DARONICA JOHNSON-SANTOS: No report.

MAYOR MICHAEL VILLALTA: Mayor Villalta stated that Americans are unique in
every way and this weekend proved the point. There was no May Day Fair this past
week, but the City was able to bring May Day fair food to town so the community could
still enjoy. Those proceeds was raised in order to help nonprofit organizations.

ADJOURNMENT. The meeting was adjourned at 6:54 PM.

APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk
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Agenda Staff Report

TO: Mayor & City Council Members

FROM: Lucy Mallonee, MMC .
City Clerk/Human Resources Director

DATE: May 20, 2020
SUBJECT: Approval of a Side Letter/Contract Extension through September 30, 2020
by and between the City of Los Banos and the Los Banos Police

Sergeants Association (LBPSA)

TYPE OF REPORT: Consent Agenda ltem

Recommendation:
Adopt the Resolution approving the Side Letter/Contract Extension through September
30, 2020 by and between the City of Los Banos and the LBPSA.

Discussion:
The City has bargained in good faith with the LBPSA and reached agreement on a Side
Letter/Contract Extension through September 30, 2020.

Attached are the resolution and the Side Letter/Contract Extension for your review and
consideration of approval.

I

Alex Terrazas, City Manager

Attachments:
Resolution




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVING A
MEMORANDUM OF UNDERSTANDING BY AND
BETWEEN THE CITY OF LOS BANOS AND THE
LOS BANOS POLICE SERGEANTS
ASSOCIATION

WHEREAS, the City Council of the City of Los Banos has received a request to
approve a Memorandum of Understanding by and between the City of Los Banos and
the Los Banos Police Sergeants Association; and

WHEREAS, the Memorandum of Understanding will be in effect from July 1,
2020 to September 30, 2020.

NOW, THEREFORE, BE IT RESOLVED that the Memorandum of
Understanding by and between the City of Los Banos and the Los Banos Police
Sergeants is hereby approved as submitted as “Exhibit A” respectively.

PASSED AND ADOPTED this 6" day of May 2020, at a regular meeting of the
City Council by the following vote:

AYES: Council Members
NOES:
ABSENT:
APPROVED:
Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



SIDE LETTER
BETWEEN CITY OF LOS BANOS AND
LOS BANOS POLICE SERGEANTS’ ASSOCIATION
RE: MOU EXTENSION 2020

This Memorandum of Understanding (MOU) Extension Agreement (“Agreement”) is between
the City of Los Banos (hereinafter called “City”’) and the Los Banos Police Sergeants’
Association (hereinafter called “Association” or LBPSA) (collectively called “the parties™). This
Agreement shall apply to all employees of the City working in the classifications set forth in the
MOU between the City and the Association, with reference to the following recitals:

WHEREAS, the spread of the COVID-19 virus has been declared a global pandemic; and

WHEREAS, a state of emergency has been declared by the President of the United States, the
Governor of California, and the County of Merced; and

WHEREAS, the Governor of California has issued a shelter-in-place order for the State of
California resulting in the temporary closure of all non-essential businesses throughout the City
and State; and

WHEREAS, the economic impacts of the COVID-19 pandemic on the City are unknown at this
time;

NOW THEREFORE, the City and the Association have met and conferred in good faith and
mutually agreed on the salarics, hours, fringe benefits and working conditions set forth herein, as

follows:

1. MOU Extension: The City and the Association agree to extend the 2018-2020 MOU between
the parties, scheduled to expire on June 30, 2020. The MOU will be extended by three (3)
months, from July 1, 2020 until September 30, 2020, and shall be amended as follows:

SECTION XIII - TERM
The term of this MOU will commence July 1, 261-8-2020 and will expire Jure-September 30,
2020, except as otherwise provided in this MOU.

2. Tentative Agreement: This Tentative Agreement is subject to ratification by the bargaining
unit and approval by the City Council.

IN WITNESS WHEREOF, the parties hereby agree to this tentative agreement:

LOS BANOS POLICE SERGEANTS CITY OF LOS BANOS
ASSOCIATION (LBPSA)
=~ I ﬁiy Hacd—a
_/»;ﬂfignature Signature

Date: 5/ 5 / v Date: S’[ SI LD?——D
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Agenda Staff Report
TO: Mayor & City Council Members
FROM: Mark Fachin, P.E., Public Works Director/City Engineer 0/7% V;LL/
DATE: May 20, 2020
TYPE OF REPORT: Consent Item

SUBJECT: Final Map No. 2019-01 Mission Village South, Phase 5A

Recommendation:
That the City Council adopts the Resolution approving Final Map No. 2019-01 Mission
Village South, Phase 5A.

Background:
The original Mission Village South Phase 5 Tentative Tract Map 2009-16 was approved

by the Los Banos Planning Commission on October 24, 2007. Since then, Mission Village
South Phase 5 Tentative Tract Map 2009-16 has expired. The revised Tentative Tract
Map No. 2019-01 was approved by the City of Los Banos Planning Commission on
December 11, 2019 by Resolution No. 2019-27. In September 11, 2019, the Public Works
staff was contacted by the developer, Stonefield Home, Inc., a California Corporation, for
Final Map approval.

Discussion:

The subject is generally located within the area bounded by Mission Drive to the north,
Willmott Avenue to the south, Mission Village South, Phase 3B to the east and Mercey
Springs Road to the west, more specifically identified as APN 428-280-012. The applicant
is Stonefield Home, Inc., a California Corporation. The map consists 10 single family lots
on 1.03+ acres. This Final Map is in substantial compliance with Tentative Subdivision
Map No. 2019-01.



Fiscal Impact:

Financial security as required by the Subdivision Improvement Agreement, the
Subdivision Map Act and Los Banos Municipal Code has been deposited with the City.
All required processing, development, plan check and inspection fees to date have been

paid.

Reviewed by:

(L

“Alex Terrazas, City Manager

Attachments:

Resolution
Exhibit A Legal Description
Exhibit B Final Map

Site Map

Subdivision Improvement Agreement
Exhibit A Original Engineers Estimate
Exhibit B Conditions of Approval

onya Williams, Finance Director



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVING AND
ADOPTING FINAL TRACT MAP NO. 2019-01
MISSION VILLAGE SOUTH PHASE 5A AND
ACCOMPANYING SUBDIVISION IMPROVEMENT
AGREEMENT.

WHEREAS, there has been submitted to the City Council of the City of Los Banos
Tract Map No. 2019-01 Mission Village South Phase 5A and accompanying Subdivision
Improvement Agreement: and

WHEREAS, the single-family residential subdivision consists of 10 single family
lots on 1.03+ acres; and

WHEREAS, the Public Works Director/City Engineer has approved the Final Map,
the plan check and inspection fees have been paid in full, and said Final Tract Map has
been submitted to the City Council of the City of Los Banos for approval.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Los
Banos that it does hereby approve and adopt Final Tract Map No. 2019-01 Mission Village
South for the real property described in Exhibit “A”, shown in Exhibit “B” and authorize
recording based upon the following findings:

1. Final Map is in substantial compliance with Tentative Map No. 2019-01.

2. Financial Security as required by the Subdivision Improvement Agreement,
Subdivision Map Act, and Los Banos Municipal Code has been deposited with the
City.

3. Allrequired processing, development, plan check, and inspection fees to date have
been paid.

The foregoing Resolution was introduced at a regular meeting of the City Council of
the City of Los Banos held on the day of , 2020, by Council Member
who moved its adoption, which motion was duly seconded by Council Member

and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT: APPROVED:
Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



EXHIBIT "A"

Legal Description

For APN/Parcel ID(s): 428-280-012

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF LOS BANOS, COUNTY OF
MERCED, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

Parcel 2 of Certificate of Compliance, Lot Line Adjustment No. 2018-02, recorded February 27, 2019 as Document
No. 2019005704 of Official Records, more particularly described as follows:

All that certain real property situate, lying and being Lot 4 and a portion of Lot 5, as shown on the map of Mission
Village South, Phase 1, recorded November 10, 2005 in Book 72, Pages 4 to 8, inclusive, of Maps, Merced County
Records, in the North half of Section 13, Township 10 South, Range 10 East, Mount Diablo Base and Meridian, in
the City of Los Banos, County of Merced, State of California, being more particularly described as follows:

Lot 4 as shown on said map of Mission Village South, Phase 1; together with the following described land:

Beginning at the Northwest corner of said Lot 4, thence along the North line of Lot 5 as shown on said map of
Mission Village South, Phase 1, North 88° 23' 51" West 142.79 feet; thence South 00° 55' 25" West 750.71 feet to
a point on the North line of Willmott Road, as shown on said map of Mission Village South, Phase 1; thence along
the North line of said Willmott Road, South 89° 04' 35" East 142.34 feet to the Southwest corner of said Lot 4;
thence along the West line of said Lot 4, North 00° 57' 25" East 749.02 feet to the point of beginning.

Excepting therefrom an undivided one-half interest in all oil, gas, and other hydrocarbons and minerals, with the

right of entry, as reserved by Bank of America National Trust and Savings Association, NA, in deed recorded April
29, 1936 in Book 502, Page 108 of Official Records.

TRACT #2019-01 - Mission Village South Phase 5A Page 1 of 1



OWNER'S STATEMENT
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SUBDMSION AS SHOWN OH THIS MAP, HEREBY CONSENT TO THE
Rznmmmormswwm IRREVOCABLY OFFER FOR DEDICATION TO THE PUBLIC FOR PUBUC USE:

AS EASEMENTS, THE UTILITY EASEMENTS (PUE), ALL AS SHOWN ON THIS MAP.
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TRUSTEE'S STATEMENT e

WE, FIDELITY NATIONAL TITLE COMPANY, AS TRUSTEE UNDER THE CERTAIN DEED OF TRUST RECORDED
DO HEREBY CONSENT TO THE PREPARA
FINAL WAP, WNO 2019-01, MISSION VILLAGE SOUTH, PHASE SA”, AND JOIN N ALL DEDICATIONS THEREON.

e = [a- 2020
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Drane W, Robingen, dest. V.P.

PRINT NAME AND TITLE

DATE:

FEBRUARY-27,
TION AND RECORDATION OF THIS

TRACT NO. 2019-01

MISSION VILLAGE SOUTH, PHASE 5A

BEING A SUBDIVISION OF PARCEL 2 AS DESCRIBED IN THE GRANT DEED
RECORDED 27 FEBRUARY, 2019, AS DOCUMENT NO. 2019005706, MERCED
COUNTY RECORDS, LYING IN A PORTION OF SECTION 13, TOWNSHIP 10 SOUTH,

RANGE 10 EAST, MOUNT DIABLO BASE AND MERIDIAN

CITY OF LOS BANOS, COUNTY OF MERCED, STATE OF CALIFORNIA

SEPTEMBER 2019

BENCHMARK ENGINEERING, INC.

915 17TH STREET, MODESTO, CALIFORNIA, 95354

SIGNATURE
PRINT NAME AND TITLE

NOTARY STATEMENT

A NOTARY PUBUC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE IDENTITY OF THE
INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE TRUTHFULNESS,
ACCURACY, OR VALIDITY OF THAT DOCUMENT.
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A NOTARY PUBLIC, PERSONALLY APPEARED _G%_B"‘\*-

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE
SUBSCRIBED TO THE WITHIN INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN
HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/MER/THER SIGNATURE(S) ON THE INSTRUMENT THE
PERSON(S), OR THE ENTITY UPON BEMALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

| CERTFY UNDER PENALTY OF PERJURY UNDER THE LANS OF THE STATE OF CALIFORNIA THAT THE FOREGOING
PW!STMMCMEC\'

WITNESS MY HAND
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PLANNING COMMISSION STATEMENT

SURVEYOR'S STATEMENT
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CITY ENGINEER'S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THIS FINAL MAP OF “TRACT NO.
2019~ OI MISSION UG(SOUTN.MSESA'.MSY"E THAT THE

IS SUBSTANTIALLY THE SAME AS [T APPEARED ON
THE TENTATNEW MANVAPPROVED ALTERATIONS THEREOF, AND THAT ALL

OF ANY AT THE TIME OF APPROVAL
OFTNEVENT‘TNEWHAWEENWP[EDW
DATED THIS

DAY OF . 20,

MARK FACHIN, RC.E 34614
CITY EMGINEER

CITY CLERK'S STATEMENT

I, LUCILLE L. MALLONEE, CITY CLERK OF THE CITY OF LOS BANOS, STATE OF CAUFORNIA, DO HEREBY STATE
THAT AT THE REGULAR MEETING OF THE CITY COUNCH. OF THE CITY OF LOS BANOS, STATE OF CALIFORMIA
HELD ON THIS __ DAY OF ___________ , 20___ ., THE ACCOMPANYING FINAL MAP OF “TRACT NO.
2019-01, MISSON VILLAGE SOUTH, PHASE SA" WAS APPROVED; ACCEPTED ON BEMALF OF THE PUBLIC, FOR
PUBUC USE, THE OFFER OF DEDICATION IN EASEMENT OF ALL PUBLIC UTILITY EASEMENTS (PUE), ALL AS

SHOWN ON THIS FINAL MAP.

DATED THIS _ DAY OF ___________ , 2020

LUCKLE L. MALLONEE, CITY CLERK
CITY OF LOS BANOS

CITY SURVEYOR'S STATEMENT
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| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE FOREGOING
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(4 MY COMMISSION EXPIRES: __A-DR([ 22,2020

“TRACT NO. 20|§-Ol MISSION VILLAGE SOUTH, PHASE SA" COMPUES WITH ALL REQUIREMENTS OF SAID

COMMISSION

DATED THIS ____

DO HEREBY STATE THAT | HAVE EXAMINED THIS FINAL NMAP OF “TRACT NO. 201$-01,
SOUYHPHASESA AND THAT THE SUBOMSION IS SUBSTAHTIALLY THE SAME AS THAT SHOWN
THE CITY PLANNING
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COMMISSION ON THE 11TH DAY OF MAY, 2016, AND THAT THIS FINAL MAP OF
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STACY SOUZA ELMS, COMMUNITY AND ECONOMIC DEVELOPMENT DIRECTOR
BANOS

CITY OF LOS

OMITTED SIGNATURE STATEMENT

II(RBYS\'ATE“WAYYHEREOUESVDFMGWWOFTHECMOV
LOS BANOS, | HAVE EXAMINED THIS FINAL MAP AND THAT | AM SATISFIED THAT
THIS MAP IS TECHNICALLY CORRECT AND COMPUES WITH APPLICABLE PROVISIONS
OF THE SUBDMSION MAP ACT.

DATED THIS DAY OF . 2020

TIMOTHY M. 0DOM, P.LS. B488
REVIEWING CITY SURVEYOR

RECORDER’S STATEMENT

PURSUANT TO SECTION 66436 OF THE SUBDOMSION MAP ACT, THE FOLLOWING SIGNATURES HAVE BEEN OMITTED:

NAME:

TYPE OF INTEREST:

DEED REFERENCE:
NAME:

TYPE OF INTEREST:
DEED REFERENCE:

MILLER AND LUX, INC.

PUBLIC STREETS/ROADS, TELEPHONE, TELEGRAPH & ELECTRIC POWER UNES; PIPELINES,
SEWERS; DRAINAGE DITCHES; CANALS; RECLAMATION & IRRIGATION WORKS; MAINTENANCE
BOOK 338, PAGE 376 OF OFFICIAL RECORDS OF MERCED COUNTY

BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, NA

AN UNOMOED ONE-HALF INTEREST IN ALL OIL, GAS, AND OTHER HYDROCARBONS AND
MINERALS, WITH THE RIGHT OF ENTRY

BOOK 502, PAGE 108 OF OFFICIAL RECORDS OF MERCED COUNTY

FILED THIS DAY OF L2 AT 0'CLOCK _ M

IN BOOK OF OFFICUL PLATS AT PAGE(s) . MCR.

AT THE REQUEST OF STONEPELD HONE. INC.

FEE:

BARBARA J. LEVEY, COUNTY RECORDER av: . DEPUTY
BOOK PAGE SHEET 1 OF 3




NOTES
1. ALL BEARINGS AND DISTANCES SHOWN HEREON ARE MEASURED UNLESS orms& NOTED.
2. ALL DISTANCES AND DIMENSIONS SHOWN ARE IN FEET AND DECIMAL PARTS THEREOF.
3. ALL RECORD INFORMATION SHOWN IS FROM MERCED COUNTY RECORDS.

BASIS OF BEARINGS

AN CBSERVED BEARING OF N262309°W FOR THE LINE

BEWEEN GPS/CIS 1021 AND GPS/GS 1017 AS SHOWN

ON REF (8) WAS USED AS THE BAS'S OF BENNGS FOR
CORD BEARING SHOWN ON REF

{5) FoR T Lo 1o NaE 2537w

SUBDIVISION SUMMARY

10 L0TS 0,88 ACRES
LoT A 0.07 ACRES
LoT B 0.08 ACRES
REMANDER 7.82 ACRES
TOTAL 8.85 ACRES
REFERENCES

(A) TRACT NO. 2001-02, MISSION VILIAGE SOUTH, PHASE 1, BOOK 72 OF OFFICIAL PLATS, PAGES 4-8. M.CR.
(B) GRANT DEED, D.N. 2019005706, M.CR.

(C) TRACT NO. 2001-02, MISSION VILLAGE SOUTH, PHASE 3C. BOOK B2 OF OFFICWL PLATS, PAGES 1-4. MCR
(D) VALLEY MEADOWS, BOOK 37 OF OFFICAL PLATS, PAGES 48-49, MCR.

(E) TRACT MAP NO. 2000-05, SOMERSET PARK, BOOK 54 OF OFFICIAL PLATS, PAGES 37-40. MCR.

(F) TRACT NO. 200102, MISSION VILLAGE SOUTH, PHASE 2, BOOK 74 OF OFTICIAL PLATS, PAGES 34-398, M.CR
(G) TRACT NHO. 01~01, NISSION VILLAGE NORTH, UNTT NO. 4, BOOK 59 OF OFFICAL PLATS, PAGES 27-29, MCR.
(H) GPS SURVEY CONTROL NETWORK, BOOK 28 OF SURVEYS, PAGES 9-12, MC.R.

| GPS 1017(H) ———.

TRACT NO. 2019-01
MISSION VILLAGE SOUTH, PHASE 5A

BEING A SUBDMVISION OF PARCEL 2 AS DESCRIBED IN THE GRANT DEED
RECORDED 27 FEBRUARY, 2019, AS DOCUMENT NO. 2019005706, MERCED
COUNTY RECORDS, LYING IN A PORTION OF SECTION 13, TOWNSHIP 10 SOUTH,
RANGE 10 EAST, MOUNT DIABLO BASE AND MERIDIAN
CITY OF LOS BANOS, COUNTY OF MERCED, STATE OF CALIFORNIA
SEPTEMBER 2019

BENCHMARK ENGINEERING, INC.

915 17TH STREET, MODESTO, CALIFORNIA, 95354
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LS, 7788 IN MONUMENT WELL (F)—
TAGGED LS. 6805 (A)

PIPE, WITH TACK IN
WELL. LS 7788 (A)(F)

THE COUNTY OF MERCED MAS ESTABLISHED AGRICULTURE AS A PRIORITY USE IN AGRICULTURAL ZONES WHICH ARE
OUTSIDE OF AN ESTABLISHED SPECIIC URBAN DEVELOPMENT PLAN (SUDP) BOUNDARY, RURAL RESIDENTIAL CENTER
(RRC) wumwrv HIGHWAY mrzmmwnm(m) BOUNDARY, OR AGRICULTURAL SERVICE CENTER (ASC)

BOUNDARY, AND RESIDENTS OF PROPERTY IN THE VICINITY OF SUCH AGRICULTURAL ZONES SHOULD BE

ACCEPT INCONVEMENCE OR DISCOMFORT FROM NORMAL, NECESSARY AGRICULTURAL OPERATIONS.
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TRACT NO. 2019-01
MISSION VILLAGE SOUTH, PHASE 5A

BEING A SUBDIVISION OF PARCEL 2 AS DESCRIBED IN THE GRANT DEED
RECORDED 27 FEBRUARY, 2019, AS DOCUMENT NO. 2019005706, MERCED
COUNTY RECORDS, LYING IN A PORTION OF SECTION 13, TOWNSHIP 10 SOUTH,
RANGE 10 EAST, MOUNT DIABLO BASE AND MERIDIAN
CITY OF LOS BANOS, COUNTY OF MERCED, STATE OF CALIFORNIA
SEPTEMBER 2019

BENCHMARK ENGINEERING, INC.

915 17TH STREET, MODESTO, CALIFORNIA, 95354

LEGEND

NOTE: ALL PIPE SIZES ARE INSIDE DIAMETER
®  FOUND 3/4" IRON PIPE TAGCED L.S. BO4O PER (C), OR AS NOTED
@  FOUND MONUMENT IN MONUMENT WELL AS NOTED
O SET 3/4" x 24" RON PIPE, WITH PLASTIC PLUG STANPED LS BO40
SET 3/4 X 24" IRON PIPE, WITH PLASTIC PLUG STAMPED LS 8040 AT ALL LOT CORNERS, AND LOT
ANGLE POINTS, UNLESS NOTED AS A WITNESS CORNER

X! SET BRASS TAG STAMPED LS B040 IN CONCRETE AT 100" MEASURED PERPENDICULAR FROM
RIGHT-OF ~WAY ANGLE AND CURVE POINTS AND LOT LINE EXTENSIONS AS NOTED

OP. OFFICIAL PLATS
(M) MEASURED ON THIS SURVEY
PUE PUBLIC UTILITY EASEMENT
SFN SEARCHED, FOUND NOTHING
SAE N L=
NOTES
1. AL BEARINGS AND DISTANCES SHOWN HEREON ARE MEASURED UNLESS OTHERWISE NOTED.
2 MWMWDWWM!NWMD[CMFMNWEO‘
3. AL RECORD INFORMATION SHOWN IS FROM MERCED COUNTY RECORDS.

BASIS OF BEARINGS

AN OBSERVED BEARING OF N26°23'09°W FOR THE LINE BETWEEN GPS/GIS 1021 AND GPS/GIS 1017 AS SHOWN ON
REF (B) WAS USED AS THE BASIS OF BEARINGS FOR THIS DRAWING. THE RECORD BEARING SHOWN ON REF (B) FOR

THIS UINE IS N26°23°32°W.

REFERENCES
(A) TRACT NO. 2001-02, MISSION VILLAGE SOUTH, PHASE 1, BOOK 72 OF OFFICIAL PLATS, PACES 4-8, N.CR.
(B) GRANT DEED, D.N. 2019005706, M.C.R.
(C) TRACT NO. 2001-02, MISSION VILLAGE SOUTH, PHASE 3C, BOOK 82 OF OFFICIAL PLATS, PAGES 1-4, M.CR.
(D) VALLEY MEADOWS, BOOK 37 OF OFFICIAL PLATS, PAGES 48-49, MCR.
(E) TRACT MAP NO. 2000-05, SOMERSET PARK, BOOK 54 OF OFFICIAL PLATS, PAGES 37-40, M.CR.
(F) TRACT NO. 2001-02, MISSION VILLAGE SOUTH, PHASE 2, BOOK 74 OF OFFICIAL PLATS, PAGES 34-39, M.CR.
(G) TRACT NO. 0101, MISSION VILLAGE E NORTH, UNIT NO. 4, BOOK 59 OF OFFICIAL PLATS, PAGES 27-29, MCR.
(H) GPS SURVEY CONTROL NETWORX, BOOK 28 OF SURVEYS, PAGES 9-12, MCR
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OWNER'S STATEMENT

iE UNDERSIGNED, HLPMVBMMWREMMMNMMNWNNEWW
W(}‘WESUMMASSDMONMW HEREBY CONSENT TO THE PREPARATION AND
RECORDATION OF THIS MAP AND HEREBY IRREVOCABLY OFFER FOR DEDICATION TO THE PUBLIC FOR PUBLIC USE:

AS EASEMENTS, THE PUBLIC UMLITY EASEMENTS (PUE), ALL AS SHOWN ON THIS MAP.

e 3-31- 2020

TRUSTEE'S STATEMENT 2

WE. TIDDJTY NATIONAL TITLE COMPANY, AS TRUSTEE UNDER THE CERTAM DEED OF TRUST RECORDED FRBRUARY-27
DO HEREBY CONSENT TO THE PREPARATION AND RECORDATION OF THIS
F'MW "TRACT NO. 20|9~0| msmwmu PHASE SA", AND JOIN IN ALL DEDICATIONS THEREON,

BY: 17 Ve we Y-fe 2020
TURE
U Dol yp * 12-08-208
PRINT. NAME AT TITLE FEnstn# 20/6-043880
BY: DATE

SIGNATURE
PRINT NAME AND TITLE

NOTARY STATEMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE IDENTITY OF THE
INDVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE TRUTHFULNESS,
ACCURACY, OR VALIDITY OF THAT DOCUMENT.

STATE OF

o exead s

on . 2020 . BEFORE ME. _Q%\Q&A_Mkb— .
A NOTARY PUBLIC, PERSONALLY APPEARED __(ms_\m\v.*\ur

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE NM(S) IS/ARE
SUBSCRIBED TO THE WITHIN INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME N
HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE
PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNWA THAT THE FOREGOING
PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND
SIGNATURE: c nomeer: 21490

TRACT NO. 2019-01
MISSION VILLAGE SOUTH, PHASE 5A

BEING A SUBDMSION OF PARCEL 2 AS DESCRIBED IN THE GRANT DEED
RECORDED 27 FEBRUARY, 2019, AS DOCUMENT NO. 2019005706, MERCED
COUNTY RECORDS, LYING IN A PORTION OF SECTION 13, TOWNSHIP 10 SOUTH,
RANGE 10 EAST, MOUNT DIABLO BASE AND MERIDIAN
CITY OF LOS BANOS, COUNTY OF MERCED, STATE OF CALIFORNIA
SEPTEMBER 2019

BENCHMARK ENGINEERING, INC.

915 17TH STREET, MODESTO, CALIFORNIA, 95354

TURNER ISLAND RD

HIGHWAY 33

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY NE OR UNDER MY DIRECTION AND IS BASED UPON
A FIELD SURVEY IN CONFORMANCE WITH THE RE

BE, SUFFICIENT TO ENABLE THE SURVEY Tt
THAT THIS FINAL MAP WWLY CONFORMS TO THE conmmwv
APPROVED TENTATIVE MAP.

DATED THIS m!'w o _BPRIL. 520

MICHAEL. HALTERMAN, LS. BO40

CITY ENGINEER'S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THIS FINAL MAP OF “TRACT NO.
201901, MISSION

PROVISIONS
OF THE TEN’IATWE MAP HAVE BEEN CONPUED WITH.
DATED THIS DAY OF . ="

WARK FACHIN, RC.E. 34614
CITY ENGINEER

CITY CLERK'S STATEMENT

uiLW.mmGMmGL&SMSBﬂENmeSﬂW
INA,

prwopaL couny of susness: TR €ad  uv comnsson eremes: wly 20,2030
NOTARY STATEMENT

N)M WHO SIGNED M NCUI‘ENI' TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE TRUTHFULNESS,
ACCURACY, OR_VALIDITY OF THAT DOCUMENT.

STATE_OF CALFORNA }ss
COUNTY )

o eacen
on_APR |6 020, scrore ve. _LRDA_LOPEZ

A NOTARY PUBLIC, PERSONALLY APpeARED LD /@ ne. H. RoBinson

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE IDENTITY OF THE

WHO PROVED TO ME ON THE BAS'S OF SATISFACTORY EVIDENCE TO BE
SUBSCRIBED TD THE WITHIN INSTRUMENT, AND ACKNOWLEDGED TO ME THMAT HE/SHE/THEY DXECUTED THE SAME IN
HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AMD THAT BY HIS/HER/THER SIGNATURE(S) ON THE INSTRUMENT THE
PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT,

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE FOREGOING
PARAGRAPH IS TRUE AND CORRECT.

THE PERSON(S) WHOSE NAME(S) IS/ARE

WITNESS MY HAND
SIGNATURE: comnsson nuser: _ ALY 754D
. Nerep wy orres: April 22, 2020

DATE: 2/21/2020 7:37 FILE: M\200238\Survey Drawings\PHASE 54 FM\FM-01.dwg

PRINCIPAL COUNTY OF

) 9 nunrmnmmmornmmmm THE CITY OF LOS BANOS, STATE OF CALIFOR
2 " &) HELD ON THIS ____ DAY OF THE ACCOMPANYING FINAL MAP OF “TRACT NO.
P 2 D B 2019-01, MISSION VILLAGE SOUTH, PHASE A" WAS APPacM:D. ACCEPTED ON BEMALF OF THE PUBLIC, FOR
i E PUBLIC USE, THE OFFER OF DEDICATION IN EASEMENT OF ALL PUBLIC UDLITY FASEMENTS (PUE); ALL AS
> S % SHOWN ON THIS FINAL AP
= DATED TMIS ____ DAY OF _____ . 2020.
s CUCILLE L. MALLONEE, CITY CLERK
CITY OF LOS BANOS
PLANNING COMMISSION STATEMENT CITY SURVEYOR'S STATEMENT
1, STAGY souu ELMS, DIRECTOR FOR THE CITY OF LOS BANOS COMMUNITY AND ECONOMIC DEVELOPMENT | HEREBY STATE THAT AT THE R[O\IESY OF THE CITY_ENGINEER OF THE CITY OF
HEREBY STATE THAT | HAVE EXAMINED THIS FINAL MAP OF “TRACT NO. 2019—01, MISSION VILLAGE losnmos | HAVE EXAMINED THIS FINAL MAP AND THAT | AM SATISFIED THAT
stmu.ms:u mn mvn(stmmsm ANTIALLY THE smzwmrsvmoumwﬂmm THIS MAP IS"!CNHMYCMR(CTAND COMPLIES WITH APPUCABLE PROVISIONS
APPROVED BY COMMSSION ON THE 11TH DAY OF MAY, 2016, AND THAT THS FINAL MAP OF OF THE SUBDMSI
m NO mus-m WSSION VILUGE SOUTH, PHASE SA* COUPUES WITH ALL REQUREMENTS OF SAD PLANNING S e 2000,
DATED THIS DAY OF L20__
TWOTHY M. ODOM, PLS. 8468
STACY SOUZA ELMS, COMMUNTTY AND ECONOMIC DEVELOPMENT DIRECTOR REVIEWNG CITY SURVEYOR
CITY OF LOS BANOS
OMITTED SIGNATURE STATEMENT RECORDER’S STATEMENT
PURSUANT TO SECTION 66436 OF THE SUBDMISION MAP ACT. THE FOLLOWING SIGNATURES HAVE BEEN OMITTED FILED THIS DAY OF . 20, AT o'CLOCK ___ M.
NAME: MILLER AND LUX, iNC. N BOOK OF OFFICIAL PLATS AT PAGE(s) . MCR
TYPE OF INTEREST:  PUBLIC STREETS/ROADS: TELEPHONE. TELEGRAPH & ELECTRIC POWER UNES; PIPELINES;
SEWERS; DRAINAGE mcnzs CANALS, RECLAVATION & IRRIGATION WORKS; MANTENANCE AT THE REGUEST OF STONEFIELD HOME, INC.
DEED REFERENCE aoo«m PAGE 3 OFFICIAL RECORDS OF MERCED COUNTY
FEE
NAVE: BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, NA
TYPE OF INTEREST: :4 u»wnw:g“o?:c%mo?m IN AL OIL GAS, AND OTHER HYDROCARBONS AND
INERALS, ENTRY BARBARA J, LEVEY, COUNTY RECORDER DEPUTY
DEED REFERENCE:  BOOK 502, PAGE 108 OF OFFICIAL RECORDS OF MERCED COUNTY 2 '
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NOTES
1. ALL BEARINGS AND DISTANCES SHOWN NER{ON ARE MEASUR{D UNL[SS OTHERWISE NOTED.
2. ALL DISTANCES AND DM SHOWN ARE IN FEET AND DECMAL PARTS THEREOF.
3. ALL RECORD INFORMATION SMOWN IS FROM MERCED COUNTY RECORDS.

BASIS OF BEARINGS

AN OBSERVED BEARING OF N26'23'02°W FOR THE LINE
BETWEEN GPS/GIS 1021 AND GPS/GIS 1017 AS SHOWM

() FOR THIS UNE IS N2623'32W.

T WELL. LS 7788 (A)

10 LOTS 088 ACRES
LOT A 0.07 ACRES
Lot B 0.08 ACRES
REMANDER 7.82 ACRES
TOTAL 885 ACRES

(A) TRACT NO. 2001-02, MISSION VILLAGE SOUTH, PHASE 1, BOOK 72 OF OFFICIAL PLATS. PAGES 4-8. MCR
(B) GRANT DEED, D.N. 2019005706, M.CR.

(C) TRACT NO. 2001-02. MISSION VILLAGE SOUTH, PHASE 3C, BOOK B2 OF OFFICIAL PLATS, PAGES 1-4, MCR.
(D) VALLEY MEADOWS, BOOK 37 OF OFFICIAL PLATS, PAGES 48-49, MCR.

(E) TRACT MAP NO. 2000-05, SOMERSET PARK, BOOK 54 OF OFFICIAL PLATS, PAGES 37-40, MCR.

(F) TRACT NO. 2001-02, MISSION VILLAGE SOUTH, PHASE 2, BOOK 74 OF OFFICIAL PLATS, PAGES 34-39, MUR
(G) TRACT NO. 01-01, MISSION VILLAGE NORTH, UNIT NO. 4, BOOK 59 OF OFFICIAL PLATS, PAGES 27-29, MCR.
(H) GPS SURVEY CONTROL WETWORK, BOOK 28 OF SURVEYS, PAGES 9-12. UCR
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Recording Requested By:

City of Los Banos

And When Recorded Mail to:
Lucille L. Mallonee, City Clerk
City of Los Banos

520 J Street
Los Banos CA 93635 Space above this line for Recorder’s use.

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT made this _ day of . 2020, between
STONEFIELD HOME, INC., a California Corporation, Parties of the First Part, hereinafter
designated and called "DEVELOPER(S)", and the CITY OF LOS BANOS, a municipal
corporation, the Parties of the Second Part, hereinafter designated and called "CITY".

WHEREAS, the DEVELOPER(S) have presented to the CITY a certain Final Map located
within the corporate limits of the CITY, and known and described as Tract No. 2019-01, Mission
Village South Phase SA, comprised of 10 single family residential lots on approximately acres, a
copy of which is on file at the City of Los Banos Planning Department and made a part of this
AGREEMENT by reference, and said DEVELOPER(S)have requested the CITY to accept the
dedications delineated and shown on said Final Map in order that the same may be recorded as
required by law; and,

WHEREAS, the CITY requires a condition precedent to the acceptance and approval of said
Final Map, the dedication of said easements as are delineated and shown on said Final Map, and
deems the same as necessary for public use, and requires and deems as necessary for the public use
that any and all street improvements delineated and shown thereon shall be improved by the
construction thereon and the installation therein of the improvements hereinafter specified in
Paragraph One herein; and,

WHEREAS, certain sections of the Los Banos Municipal Code require the DEVELOPER(S)
to enter into this AGREEMENT with the CITY whereby DEVELOPER(S) agree to do, perform,
and complete the works and matters hereinafter in this AGREEMENT mentioned and set forth in
details, within the time hereinafter mentioned, in consideration of the acceptance of the offers of
dedication by the CITY; and,

WHEREAS, the City Council of the City of Los Banos has found said Final Map by
Resolution No. to be in substantial compliance with the designs and Conditions of
Approval of Vesting Tentative Tract Map No. 2019-01.

NOW, THEREFORE, in consideration of the acceptance of the offers of dedication of
easements, and facilities as shown and delineated on said Final Map, and the approval of said Final
Map for filing and recording as provided and required by law, it is mutually agreed and understood

by and between DEVELOPER(S) and CITY as follows:
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SUBDIVISION AGREEMENT
1: That the CITY has fixed and does fix the time within which DEVELOPER(S) shall do and

perform the work and improvements hereinafter specified and at such time during this period as
designated by the Public Works Director/City Engineer of the CITY, but no later than the 30" day
of May 2022, with the said provision that this time may be extended by consent of the City Council,
and that the DEVELOPER(S) will, within the period of time stated herein above in this paragraph
stated and fixed, do or cause to be done and performed, the following described work and
improvements,(as detailed in attached Exhibit A) all at their own cost and expense, to the satisfaction
of the Public Works Director/City Engineer in accord with the approved subdivision improvement
plans and existing City Policies and adopted Standards, including all costs of inspection, to-wit;

IMPROVEMENTS:

1. SITE PREPARATION $ 11,534.00
2. DEMOLITION $ 8.975.00
3. WATER $ 12,000.00
4. SEWER $ 14,500.00
5. CONCRETE $ 36,415.00
6. PAVEMENT $ 5,790.00
7. MISCELLANEOUS $ 11,580.00

TOTAL $ 100,794.00

2. The DEVELOPER(S) shall furnish bonding or other forms of security for the estimated cost of
the remaining improvements, agreed to by the CITY for Performance at 100%, $100,794.00 and
Labor and Materials at 50%, $50,397.00 and prior to the release of other security, for Warranty and
Guarantee at 10% in the amount of $ 10,079.40. In addition, the DEVELOPER(S) shall provide a
bond or other form of security in the amount of $3,500.00 for survey monuments, per §66496 of the
Government Code.

3. The DEVELOPER(S) agrees to pay the following fees at the time of signing the AGREEMENT

less any amount previously paid and not to exclude pending invoices from outside consulting firms.

ENGINEERING AND INSPECTION

5% of Approved Engineer’s estimate of $100,794.00 $ 5,039.70
Less: Deposit for Plan Check (Rec#01374598) $ (2,217.47)
Less: Payment (Rec#01462958) $ (2,822.23)
SUB-TOTAL $ 0
FINAL MAP REVIEW
Charges for Phase 5A $ 2,000.00
Less: Deposit for Map Review (Rec#01423101) $ (1,000.00)
Less: Deposit for Map Review (Rec#01427724) $ (1,000.00)
SUB-TOTAL $ 0.00

TOTAL $ 0.00
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4. In accordance with adopted City Policy, security funds may be released for each category of
improvements, as per Engineer’s cost estimates for $100,794.00 (attached as Exhibit “A™), as
approved by Public Works Director/City Engineer and accepted by the City Council.

5. The DEVELOPER(S) shall install improvements in accordance with the requirements of the
City of Los Banos Municipal Code, the Standard Specifications of the City of Los Banos, the
approved Subdivision Improvements and Grading Plans and the Conditions of Approval of Vesting
Tentative Tract Map No. 2019-01. All public improvements and utilities must be installed prior to
occupancy of units.

6. In the event that the DEVELOPER(S) shall damage, destroy, or tear up any existing
improvements, DEVELOPER(S) agree to repair or replace such destroyed or damaged
improvements at their cost whenever such damage shall occur.

7. Street lights shall be furnished and installed by' the DEVELOPER(S). It is solely the
DEVELOPER(S) responsibility to coordinate the installation of street lights with the Pacific Gas
and Electric Company and pay any and all fees necessary for their installation. At the time of
acceptance, the street lights, including conductors to utility owner splice boxes, shall become the
property of the CITY.

8. Any improvements not shown on the approved Improvement Plans which are to be dedicated
to the CITY or which are to be placed within the proposed City right-of-way, including mailboxes,
private and utility works, shall not be constructed without written approval from the CITY. It shall
be the DEVELOPER(S) responsibility to ensure that mailboxes for use by the U.S. Postal Service
are available for residents at the time of occupancy; installation to be per plans approved by the
Postmaster and the CITY.

9. All earthwork and construction shall meet the requirements and recommendations of the
Soils Report, the Amended Soils Report for the Project and the adopted Improvement Standards and
Specifications of the City. The DEVELOPER(S) shall, at their expense, provide a Soils Engineer
whose responsibility includes the professional inspection and approval concerning the preparation
of ground to receive fills, excavation and backfill operations, stability of all finished slopes, and
testing for required compaction. Prior to the issuance of structural permits and prior to occupancy
release, the Soils Engineer shall certify, in writing, that all earthwork including trench backfill meets
the requirements and recommendations of the Soils Report and the adopted Improvement Standards
and Specifications of the City.

10. Neither the CITY nor any of its officers or agents shall be liable to DEVELOPER(S) or their
contractors for any error or omission arising out of or in connection with any work to be performed
under this AGREEMENT. During the progress of the work, if it becomes necessary to modify the
design because of errors or omissions on the plans or unforeseen conditions which render a portion

of the project inoperable, unsafe, or prohibits a part of the project from performing satisfactorily in

Subdivision Improvement Agreement 3 FM #2019-01
MISSION VILLAGE SOUTH, PHASE 5A



the opinion of the CITY, the plans shall be modified in accordance with the recommendations of
the CITY. The DEVELOPER(S) shall be responsible for all costs incurred in revising the plans and
performing the work in accordance with the modified plans.

11.  The Improvement Plans may be modified upon approval by the CITY at no cost to the CITY.
12. The CITY shall not be liable to the DEVELOPER(S) or to any other person, firm, or
corporation whatsoever, for any injury or damage that may result to any person or property by or
from any cause whatsoever in, on, or about the subdivision of said land covered by this
AGREEMENT, or any part thereof.

13. The DEVELOPER(S) hereby release and agree to indemnify and hold the CITY harmless
from and against any and all injuries to and deaths of persons and injuries to property, and all claims,
demands, costs, loss, damage, and liability, howsoever the same may be caused and whensoever the
same may appear, resulting directly or indirectly from the performance or nonperformance of any
or all work to be done in and upon the street rights-of-way in said subdivision and upon the premises
adjacent thereto pursuant to this AGREEMENT, and also from any and all injuries to and deaths of
persons and injuries to property or other interests, and all claims, demands, costs, loss, damage, and
liability, howsoever the same may be caused and whensoever the same may appear, either directly
or indirectly made or suffered by the DEVELOPER(S), the DEVELOPER(S) agents, employees,
and subcontractors, while engaged in the performance of said work.

14. The DEVELOPER(S) agree that the use for any purpose and by any persons of any and all
of the improvements herein before specified, shall be at the sole and exclusive risk of the
DEVELOPER(S) at all times prior to final acceptance by the CITY of the completed improvements.
Thereon and therein; provided, that acceptance by the CITY shall in no way eliminate or lessen any
of DEVELOPER(S) obligations and undertakings contained in this AGREEMENT. The issuance
of any occupancy permits by the CITY for dwellings located within said subdivision shall not be
construed in any manner to constitute an acceptance and approval of any or all of the improvements
in said subdivision.

15.  Itis mutually agreed by the parties hereto that the Public Works Director/City Engineer shall
have the right to reject any or all of the work to be performed under this AGREEMENT if such
work does not conform with the plans and specifications mentioned herein or the ordinances of the
CITY. Reinspection of corrected work shall be at the expense of the DEVELOPER(S). The cost of
such reinspection is not included in the Engineering and Inspection Fee described in Paragraph 3 of
this AGREEMENT. Any damage to the sewer system, utilities, concrete work, or street paving that
occurs after installation shall be repaired by the DEVELOPER(S) to the satisfaction of the Public
Works Director/City Engineer by the DEVELOPER(S) before release of bond or final acceptance

of completed work.
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16. DEVELOPER(S) shall provide for adequate erosion control as determined by the Public
Works Director/City Engineer on individual lots and from exterior property draining into the area
of the subdivision, to protect the public rights-of-way and improvements. Erosion control on
individual lots shall continue until such a time as front and street side yard landscaping is installed.
17. Without limiting the foregoing, DEVELOPER(S) warrant and guarantee materials used and
workmanship performed on said work for a period of one (1) year after completion and acceptance
thereof by the City Council, or the Public Works Director/City Engineer.
18.  Upon completion of the improvements, specified herein the DEVELOPER(S) shall file a
Notice of Completion with Merced County and submit to the City "As Built" drawings on mylar, of
the improvements. The Notice of Completion shall be filed no later than thirty-five (35) days prior
to consideration for acceptance of the improvements by the City Council. As part of the request for
acceptance of improvements, the DEVELOPER(S) shall submit a title report encompassing each of
the parcels within the Subdivision which discloses all liens or claims which may have been recorded
in or prior to thirty-one (31) days following the date of recordation of the Notice of Completion. If
any liens or claims are thus revealed, the DEVELOPER(S) shall either remove the liens and claims
and submit an updated title report prior to acceptance of the Subdivision by the CITY, or shall enter
into an agreement with the CITY that provides to the satisfaction of the CITY a method for the
removal of such liens and claims at no cost to the CITY.

19. It is hereby mutually covenanted and agreed by the parties hereto that DEVELOPER(S)

contractors are not agents of the CITY and that the contractors' relations to CITY, if any, are those

of independent contractors.

20. That the applicant furnish the CITY with a reproducible 8 1/2" x 11" map of the Final Map

of this development prior to issuance of permits.

21, DEVELOPER(S) shall comply with all applicable original or amended Conditions of

Approval of Vesting Tentative Tract Map No. 2019-01 prior to acceptance of public improvements

or final of any housing units.

22.  No work shall commence under the terms of this AGREEMENT prior to all of the following

being completed: deposit of improvement security per City Council resolution; issuance of a

Subdivision Improvements grading permit other than rough grading and site preparation; and

payment of all required development fees.

23. All costs for engineering and inspection services which exceed the 5% fee specified above

will be invoiced to the DEVELOPER(S) and must be paid in full prior to acceptance of the subject

improvements by the CITY.

24, If construction of improvements has not begun within one (1) year from the date of this

AGREEMENT, then prior to commencement of work the Public Works Director/City Engineer shall

review the improvement plans and determine if revisions are required. In any case, a new engineer's
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cost estimate shall be submitted by the applicant to the Public Works Director/City Engineer. The
applicant shall be responsible for any modification to the plans required by the Public Works
Director/City Engineer and shall pay all plan check fees plus the difference in inspection fees due
based on the new cost estimate.

25. The DEVELOPER(S) acknowledge the requirement to comply with the environmental
mitigation measures for Vesting Tentative Tract Map No. 2019-01, and the conditions of approval
for said tentative map, (attached herein as Exhibit ‘B’), in the development of this Subdivision.

26. The terms of this AGREEMENT are not intended to, nor do they, relieve the
DEVELOPER(S) of any conditions of approval, compliance with City Standards or compliance with
mitigation measures of adopted environmental documents, the compliance with which may be placed
as a condition of permit issuance or occupancy.

27. Time is of the essence of this AGREEMENT. It is agreed that the provisions of this
AGREEMENT shall apply to and bind the heirs, executors, administrators, successors, devisees, and
assignees of the respective parties hereto.

IN WITNESS WHEREOF, the parties have executed these presents or caused the same to

be executed by the officers thereunto duly authorized on the date a? year 1§ this AGREEMENT
first above written.

Stonefield Home{ Inc.
A California Cogporation

Greg Hostetler
President

PARTIES OF THE FIRST PART

CITY OF LOS BANOS
A Municipal Corporation

Michael Villalta
Mayor

PARTIES OF THE SECOND PART

ATTEST:

Lucille L. Mallonee
City Clerk
City of Los Banos

Signatures need to be notarized.
Attach a Notary Acknowledgement.
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
Coumy oY 24 )
on mr,u{)}(b 20 before meQM\LYU\B \ZOHP\‘(\D\'O\YLQ(A lie

(mse?‘(name and title of the

officer)

personally appeared CSY% \\T)&\'E/XJ\JL{

who proved to me on the basis of satisfactory evidence to be the person(€f whose name(s] is/are
subscribed to the within instrument and acknowledged to me that he/she/hey executed the same in
his/herkheir authorized capacity(iss), and that by his/heritheir stgnature(z)’ on the instrument the
person(g], or the entity upon behalf of which the person(sy acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.
REGINA A. ROBLES E
Notary Public - California

Merced County
- Commission # 2161490
ooy Comm. Expires Jul 30, 2020]

WITNESS my hand and official seal.

Signature \(2.002(5\./ \Q‘-QLY (Seal

FFILYNN

Subdivision Improvement Agreement 7 FM #2019-01
MISSION VILLAGE SOUTH, PHASE 5A




Exhibit A

BENCHMARK ENGINEERING INC

JOB #209239
AUGUST 12, 2019

CIVIL ENGINEERING & LAND SURVEYING

ENGINEERS BOND ESTIMATE

FOR
MISSION VILLAGE SOUTH PHASE 5A
10 LOTS
LOS BANOS, CA
ITEM DESCRIPTION UNIT  QUAN. UNIT PRICE AMOUNT
A. SITE PREPARATION
1.  MOBILIZATION LS 1 $5,000.00 $5,000.00
2. CLEAR AND GRUB SF 43,560 $0.05 $2,178.00
3. GRADING SF 43,560 $0.10 $4,356.00
SUB-TOTAL $11,5634.00
B. DEMOLITION
1. REMOVE EXISTING CURB & GUTTER LF 231 $10.00 $2,310.00
2. REMOVE EXISTING ASPHALT SF 3,628 $1.50 $5,442.00
3. SAWCUT LF 1,223 $1.00 $1,223.00
SUB-TOTAL $8,975.00
C. WATER
1. 1"WATER SERVICE ON EX. MAIN EA 10 $1,200.00 $12,000.00
SUB-TOTAL $12,000.00
D. SEWER
1. 4" SEWER SERVICE EA 10 $1,200.00 $12,000.00
2. RELOCATE EX. MANHOLE EA 1 $2,500.00 $2,500.00
SUB-TOTAL $14,500.00
E. CONCRETE
1. 6" VERTICAL CURB & GUTTER LF 70 $18.00 $1,260.00
2. SIDEWALK (INCLUDING RETURNS) SF 2,355 $7.00 $16,485.00
3. RESIDENTIAL DRIVEWAY SF 1,867 $10.00 $18,670.00
SUB-TOTAL $36,415.00
F. PAVEMENT
1. TRENCH PATCH (MATCH EX.) SF 2,316 $2.50 $5,790.00
SUB-TOTAL $5,790.00

MODESTO: 915 17th Street - Modesto, CA 95354 « 209.548.9300

© LOS BANOS: 507 J Street « Los Banos, CA 93635 « 209.737.0900



ENGINEERS BOND ESTIMATE
MISSION VILLAGE SOUTH PHASE 5A
LOS BANOS, CA

JOB #209239
AUGUST 12, 2019
Page 2
ITEM DESCRIPTION UNIT  QUAN. UNIT PRICE AMOUNT
G. MISCELLANEOUS
1. RETAINING FENCE/WALL LF 272 $15.00 $4,080.00
2. EROSION CONTROL LS 1 $7,500.00 $7,500.00
SUB-TOTAL $11,580.00
CONSTRUCTION SUB-TOTAL======ma====> $100,794.00
10% CONTINGENCY============> $10,079.40
CONSTRUCTION TOTAL============> $110,873.40
NOTE:

1. THE ABOVE DEVELOPMENT COST ESTIMATE DOES NOT INCLUDE LAND, ADJACENT RIGHT-OF-WAY,
INTEREST, TAXES, COMMISSIONS, LEGAL FEES, ENGINEERING FEES, GEOTECHNICAL FEES, CITY FEES.
FEES CHARGED IN CONNECTION WITH A BUILDING PERMIT. PRICES REFLECT CURRENT NORMAL
CONSTRUCTION COSTS AND ARE SUBJECT TO CHANGE ONCE STREET IMPROVEMENT PLANS HAVE BEEN
APPROVED.

PREPARED BY /- Gess

REVIEWED BY ]

K:209239/Engneering/Estimates/2019_08-12_Phase 5A 10 Lots.xIs-TG



Exhibit B

CONDITIONS OF APPROVAL FOR VESTING TENTATIVE TRACT MAP #2019-01—
MISSION VILLAGE SOUTH PHASE 5A SUBDIVISION

General

1.

The applicant shall submit a revised Vesting Tentative Tract Map to the
Community and Economic Development Department reflecting any
modifications, additions, and/or conditions of approval, within 30 days from
Planning Commission approval. If necessary, the revised Vesting
Tentative Tract Map shall be reviewed by the City Engineer and the
Community and Economic Development Director and signed by the
Community and Economic Development Director for purposes of providing
a clear record of the approved Vesting Tentative Tract Map.

Prior to the recordation of a Final Map the Developer shall form or annex
the Subject Property to a Community Facilities District created for the
purposes of funding public safety, as authorized by Government Code
Section 53313(a) and (b). The form, terms and conditions and the tax rate
for the formation of the Mello-Roos district, or in the altemative the
annexation of the subject property to an existing district, shall be as
approved by the City Council, as determined in its sole and exclusive
discretion. District formation or annexation shall be at the sole cost of the
Developer.

Prior to approval of any Final Map, the Developer shall form or annex the
subject property to a Lighting and Landscaping District created for
purposes of maintaining public landscape areas, signage and public
lighting including a share of traffic signal maintenance costs as authorized
pursuant to the Landscape and Lighting Act of 1972, Part 2 of Division 15
of the California Streets and Highways Code, and Article XIlID of the
California Constitution. The form, terms and conditions and the tax rate for
the formation of the Lighting and Landscaping District, or in the alternative
the annexation of the subject property to an existing district, shall be as
approved by the City Council, as determined in its sole and exclusive
discretion. It is the intent of the parties that the assessment of the subject
property will be apportioned to each parcel in proportion to the special
benefit it receives. District formation or annexation shall be at the sole cost
of the developer.

The project shall be subject to and the Developer shall pay development
impact fees enacted by the City, including scheduled or periodic increases
as provided for in the adopting ordinance or resolutions in effect at the
time of the Developers request for the issuance of a building permit
and/or as included in the Subdivision Improvement Agreement.
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11.

12.

13.

14.

186.

16.

Approval and life of the Vesting Tentative Tract Maps shall be as set forth
in the Los Banos Municipal Code.

All development shall be consistent with the Vesting Tentative Tract Map
#2019-01 reflecting any amendments added during approval.

The Final Map(s) shall be in substantial compliance with the approved
Vesting Tentative Tract Map, including any changes set forth in the
conditions of approval.

A Final Map shall be prepared by a professional land surveyor licensed in
California or a professional engineer licensed in California and qualified to
practice land surveying, according to the Subdivision Map Act, and local
ordinances.

At least two points on the Final Map shall be tied to the California State
Plane Coordinate System (NAD 83) with ties shown and closure
calculations depicting the tie bearings and distances.

A letter from the Tax Collector shall be submitted prior to the recording of
the Final Map which indicates that taxes have been paid or a bond has
been posted.

A Final Map Guarantee shall be prepared and provided to the County
Recorder.

When the submittal has been technically approved, the original mylars and
a conforming mylar will be signed and notarized (notary shall not be
stamped on the map) and delivered to the Public Works Department.

Developer shall include a Public Utility Easement of ten (10) feet along all
road frontages.

For all properties within 1,000 feet of agricultural operations, deed notices
shall be recorded with the final map. The deed notice shall require
property purchasers to acknowledge the existing and ongoing commercial
and/or agricultural uses on adjacent and nearby properties, and the
Merced County Right-to-farm Ordinance.

Building Master Plans shall be approved by the Community and Economic
Development Department and Building Department prior to issuance of
the first building permit and the architecture shall be consistent with the
Final Development Plan.

Improvement Plans shall be submitted to the City for approval prior to/or
concurrent with the application for each final map and the following note
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18.

19.

20.

21.

22.

23.

24.

25,

26.

shall be required: “The Contractor is responsible for protecting and
preserving survey monuments and other survey markers. Any survey
monuments damaged as a direct or indirect result of construction activities
shall be re-established by a duly licensed land surveyor at the Contractor's
sole expense. A corner record shall be filed in accordance with State law
for any reset monuments at the Contractor’s sole expense.”

Improvement Plans shall include a street signage and striping plan to be
approved by the Public Works Director/City Engineer.

On-site improvements may be constructed prior to the recording of the
final map subject to City approval of Improvement Plans and payment of
applicable plan check and inspection fees, and satisfaction of all
construction conditions of approval.

Off-site public improvement plan(s) shall be submitted to the Public Works
Department for approval prior to/or concurrent with the application for the
Final Map. The developer shall not commence off-site improvements until
approval is received by the Public Works Department. The developer shall
enter into a subdivision improvement agreement with the City and provide
labor and maintenance bonds in an amount of 100% of the Engineer's
Estimate for public improvements to be completed following recordation of
the Final Map.

A completed Final Development Plan must be submitted to staff when
submitting for the Final Map so that the Final Development Plan is
processed and approved concurrently with the Final Map.

The Final Development Plan shall be approved by the Planning
Commission and City Council prior to submittal of a building permit.

The project is subject to the appropriate Development Impact Fees as
established by the City.

Private property owners shall be responsible for the maintenance of sound
walls and decorative masonry walls located on private property.

The applicant shall obtain City approval in advance for permanent and
temporary on-site and off-site signs through separate sign reviews and
bonding consistent with the development criteria of the Los Banos
Municipal Code — Sign Ordinance.

it is the applicant's responsibility to ensure that the development complies
with the Americans with Disabilities Act requirements.

It shall be the responsibility of the applicant to convey copies of the
conditions of approval to all contractors and sub-contractors.



27. Building permits will be issued in accordance with City Subdivision Policy
that identifies the improvements required in order for a building permit to
be issued.

28. If parking for model homes is to be provided in a temporary parking lot,
such lot shall be approved by the Community and Economic Development
Director as a commercial lot conforming with Los Banos Municipal Code
Section 9-3.2009, and shall be removed within 60 days of the end of
sales, if not intended to serve a permanent use.

29. Al structures, foundations, and footings for future buildings on the project
site shall be designed and constructed to conform with the current Uniform
Building Code for Seismic Zone 4 to minimize structural damage resulting
from potential seismic activity.

30. An engineering soils report shall be prepared for all projects in order to
identify soil characteristics requiring special structural design. On-site and
off-site  structural design shall conform to the findings and
recommendation of the engineering soils report. The report shall be
prepared prior to issuance of a grading permit, subject to review and
approval of the Los Banos City Engineer.

31. Prior to issuance of building permits for development of sensitive
residential land uses (e.g. houses, schools, parks, day care), or other uses
in which persons may contact soils), a Phase 1 environmental assessment
shall be prepared to determine if soils contain hazardous materials. |f
necessary, a remediation plan shall be created and implemented. The
assessment and any necessary remediation plans shall be subject to the
approval of the Community Development Department.

32.The project site is subject to the Northgate Sanitary Sewer Reimbursement
Agreement for the fair share costs of oversizing the sewer lift station and the
construction of sewer mains which benefit APN: 428-280-012 and shall be
made payabile to the City of Los Banos prior to issuance of a building permit.

33. Improvement Plans and Grading Plans shall delineate the location and
design of all required walls and fences including retaining walls.

34. Improvement Plans shall include mailbox locations, which must be
approved by the US Postmaster and the City of Los Banos.

35. Undeveloped portions of the subdivision shall be controlled of weeds and
free of debris and litter.

36. Prior to issuance of building permits for development on the project site, if
the project site has remained fallow and reverted to grassland vegetation,
the following measures shall be required, subject to the review and
approval of the City of Los Banos Community Development Department:

10



37.

38.

a. A pre-construction survey shall be conducted by a qualified biologist
for burrowing owls within 30 days of the on-set of construction
according to methods described in the Staff Report on Burrowing Owil
Mitigation (CDFG 1995).

b. If pre-construction surveys undertaken during the breeding season
(February through July) locate active nest burrows within or near
construction zones, these nests, and an appropriate buffer around
them (as determined by a qualified biologist) must remain off-limits to
construction until the breeding season is over. The CDFG
recommends setbacks from occupied nest burrows of 100 meters
where construction will result in the loss of foraging habitat.

¢. During the non-breeding season (August through January), resident
owls may be relocated to alternative habitat. The relocation of resident
owls must be according to a relocation plan prepared by a qualified
biologist in consultation with the California Department of Fish and
Game. Passive relocation is the preferred method of relocation. This
plan must provide for the owls relocation to nearby lands possessing
available nesting and foraging habitat.

Due to the possibility that significant buried cultural resources might be
found during construction, the following language shall be included in any
permits issued for the project site, including, but not limited to building
permits for future development, subject to the review and approval of the
Los Banos Planning Division:

“If archaeological resources or human remains are discovered during
construction, work shall be halted at a minimum of 200 feet from the find
and the area shall be staked off. The project developer shall notify a
qualified professional archaeologist. If the find is determined to be
significant, appropriate mitigation measures shall be formulated and
implemented.”

In the event of an accidental discovery or recognition of any human
remains in any location other than a dedicated cemetery, the City shall
ensure that this language is included in all permits in accordance with
CEQA Guidelines section 15064.5(e):

“If human remains are found during construction there shall be no further
excavation or disturbance of the site or any nearby area reasonably
suspected to overlie adjacent human remains until the Los Banos Police
Department contacts the coroner of Merced County to determine that no
investigation of the cause of death is required. If the coroner determines
the remains to be Native American, the coroner shall contact the Native
American Heritage Commission within 24 hours. The Native American
Heritage Commission shall identify the person or persons it believes to be

11



36.

the most likely descendent from the deceased Native American. The most
likely descendent may then make recommendations to the landowner or
the person responsible for the excavation work, for means of treating or
disposing of, with appropriate dignity, the human remains and associated
grave goods as provided in Public Resources Code Section 5097.98. The
landowner or his authorized representative shall rebury the Native
American human remains and associated grave goods with appropriate
dignity on the property in a location not subject to further disturbance if: a)
the Native American Heritage Commission is unable to identify a most
likely descendent or the most likely descendent failed to make a
recommendation within 24 hours after being notified by the commission; b)
the descendent identified fails to make a recommendation; or c) the
landowner or his authorized representative rejects the recommendation of
the descendent, and the mediation by the Native American Heritage
Commission fails to provide measures acceptable to the landowner.”

Prior to issuance of a building permit, dust control requirements consistent
with SJVAPCD District Rule VIIi shall be included in all construction
contract specifications to reduce significant levels of construction contract
specifications to reduce significant levels of construction-related
hazardous air emissions.

a. All disturbed areas, including storage piles, which are not being
actively utilized for construction purposes, shall be effectively stabilized
of dust emissions using water, chemical stabilizer/suppressant, or
vegetative cover.

b. All on-site unpaved roads and off-site unpaved access roads shall be
effectively stabilized of dust emissions using water or chemical
stabilizer/suppressant.

c. All land clearing, grubbing, scraping, excavation, land leveling, grading,
and cut and fill activities shall be effectively controlled of fugitive dust
emissions utilizing application of water or by presoaking.

d. When materials are transported off-site, all material shall be covered,
effectively wetted to limit visible dust emissions, or at least six inches
of freeboard space from the top of the container shall be maintained.

e. All operations shall limit or expeditiously remove the accumulation of
mud or dirt from adjacent public streets at least once every 24 hours
when operations are occurring. (The use of dry rotary brushes is
expressly prohibited except where preceded or accompanied by
sufficient wetting to limit the visible dust emissions. The use of blower
devices is expressly forbidden.)

f. Following the addition of materials to, or the removal of materials from,

12



the surface of outdoor storage piles, said piles shall be effectively
stabilized of fugitive dust emissions utilizing sufficient water or
chemical stabilizer/suppressant.

37.Prior to issuance of building permits, developers shall include the following
requirements in all construction bids and documents including contracts (and
implemented during construction activities) for the purpose of reducing diesel
particulate and acrolein emissions during construction of the project:

a. All pre-1994 model year and older diesel equipment shall be retrofitted
with EPA-certified diesel oxidation catalyst filters;

b. Contractor shall maintain records of all purchases of diesel oxidation
catalyst filters or biodiesel fuel until construction is complete; and

c. The SJVAPCD shall have the right to inspect all construction and
demolition equipment, as well as the contractor's records at any time
during demolition and construction.

38.This approval is conditioned upon and shall be effective upon payment
in full of all outstanding invoices pursuant to the Cost Recovery
Contract.

Pre-Construction and Construction

39.A minimum 200-foot separation shall be maintained between residences and
material stockpiles, debris piles or containers and equipment storage during
the construction process. [f such storage must be located within 200 feet of a
residence, a six-foot high opaque fence shall shield the storage area from
view when the storage area is inactive for more than eight hours. This
requirement shall be incorporated into the specifications for all construction
plans, subject to review and approval by the City of Los Banos Community
and Economic Development Department.

40.Two points of all-weather access shall be provided to all areas of the
development during all phases of construction to the satisfaction of the Fire
Department in areas where residential units are under construction.

41.Temporary construction trailers shall be permitted only in areas immediately
adjacent to or within that portion of the subdivision where active subdivision
construction is taking place. Placement of said construction trailer is subject
to the Community and Economic Development Director approval in
accordance with Title 9, Chapter 3, Article 38, Temporary Use Ordinance of
the Los Banos Municipal Code.

42.During construction, and for safety purposes, the developer and assigned
contractors shall keep the public right-of-way clear of obstructions, and
provide for clean up on a daily basis.
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43.Prior to issuance of grading permits, the grading plans shall include the
following language:

“Large bulldozers, loaded trucks, or heavy equipment which causes
significant ground vibration will not operate closer than 50 feet to an
occupied residence without notifying the resident 48 hours in advance of
construction work.”

44 Prior to acceptance of public improvements, all entries to the subdivision shall
be barricaded to prevent the public from entering the construction site.

45.Undeveloped portions of development sites shall be controlled of weeds and
free of debris and litter. The applicant shall provide protection against wind
and water soil erosion on undeveloped portions of the project site.
Temporary vegetation on undeveloped portions of the project site shall not be
allowed to grow taller than eighteen inches.

46.All contractors and subcontractors performing work relative to this project
shall obtain City of Los Banos Business Licenses, prior to start of work on the
project. All work performed on the project shall comply with the requirements
of the State Business and Professions Code.

47.Building permits shall be issued in accordance with the Los Banos Municipal
Code and Standards and Specifications that identifies the improvements
required in order for a building permit to be issued.

48.The developer shall be responsible for obtaining encroachment permits from
the City of Los Banos, County of Merced, Caltrans, or other jurisdictions prior
to performing any work within that jurisdiction’s right-of-way.

49.Construction shall be limited to those times allowed by City Ordinance:
Monday through Friday from 7:00 am to 7:00 pm; Saturday from 8:00 am to
7:00 pm; and Sunday from 9:00 am to 7:00 pm. Properly muffled equipment
shall be used.

50.The developer shall incorporate soil erosion control measures into grading
and drainage plans that comply with NPDES storm water regulations. These
measures shall be monitored for effectiveness by the City of Los Banos.
Such measures may include, but not be limited to, the following:

a. Limit disturbance of soils and vegetation disturbance removal to the
minimum area necessary for access and construction;

b. Confine all vehicular traffic associated with construction to the right-of-
- way of designated access roads;

c. Silt fencing installed in accordance with the American Society for
Testing and Materials standard D6462.
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d. Adhere to construction schedules designed to avoid periods of heavy
precipitation or high winds;

e. Ensure that all exposed soil is provided with temporary drainage and
soil protection when construction activity is shut down during the winter
periods;

f. Inform construction personnel prior to construction and periodically
during construction activities of environmental concerns, pertinent laws
and regulations, and elements of the proposed erosion control
measures;

g. Compliance with National Pollution Discharge Elimination System
(NPDES) permits administered by the California Regional Water
Quality Control Board; and

h. Development of a plan to employ best management practices that
reduce the level of pollutants discharged into natural waterways and
wetlands.

51.Silt fencing shall be installed in accordance with American Society for Testing
and Materials Standard D6462.

52.Where standard corner lot side yards abut a street, a minimum three-foot
landscaping area shall be provided between the back of sidewalk and the
fence.

53.Restricted access rights shall be irrevocably offered for dedication to the City
along the rear edge of private property where properties back onto streets,
and shall be shown on final maps.

54.During construction activities, all food-related trash items shall be enclosed in
sealed containers and regularly removed from the project site to avoid
attracting wildlife to the project site, and pets shall not be allowed on the
construction site.

Air Quality:

55.Housing units shall be oriented to maximize passive solar cooling and heating
when practicable.

56.Gas fired appliances shall be low NOx emitting appliances complying with
California NOx Emission Rule #1121.

57.The developer shall comply with all applicable Indirect Source Rule

requirements of the San Joaquin Valley Air Pollution Control District.
Developer shall prepare an air emissions reduction if required.
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Access and Circulation:

58.All street traffic impact fee reimbursements shall be per the Transportation
Impact Fee program (TIF).

59. The developer shall submit public improvement plans to include curb, gutter,
sidewalk, street lights, decorative masonry wall, underground utilities and a
landscape plan for public areas.

60.The developer shall be responsible for constructing public streets per the
Vesting Tentative Tract Maps including, but not limited to curb, gutter and
sidewalk, decorative masonry wall, and landscaping where noted.
Improvements to arterials and collector streets shall be completed prior to
occupancy of any use within the project boundaries, and improvements to
neighborhood streets shall be complete prior to occupancy of any house that
requires the street for access.

61.All street signage and striping within the project area shall be approved by the
Public Works Department and shall meet all line-of-sight requirements.

62.Prior to acceptance of subdivision improvements, the developer shall install
all street and traffic control signs, pavement striping, and street name signs in
accordance with the public improvement plans and City and/or Caltrans
standards.

63.Final Map(s) shall show a non-access strip 12 inches in width on private
property along the frontage of arterial and collector streets, except at
driveways, for the purpose of constructing sound walls and decorative
masonry walls.

64.The developer shall be responsible for obtaining encroachment permits from
the City of Los Banos prior to performing any work within the City's right-of-
way.

65.The developer shall design and install traffic calming measures throughout
the project area as approved by the City Engineer.

66.Traffic calming measures may include, but are not limited to, raised
intersections, speed cushions, stop signs, varied cross sections, and
roundabouts.

Utilities:

67.The applicant shall construct water, sewer, and storm drainage facilities as
noted on the Vesting Tentative Tract Map, in accordance with City standards.
The project shall comply with the current City Plans, Standards, and
Specifications, all Master Plan requirements, and the applicant shall work with
the Public Works Department in regards to needed infrastructure and
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development during the Improvement Plan Review stage. The project shall
also be developed in consistency to the proposed Final Development Plan to
be submitted by the applicant.

68.The applicant shall repave Mission Drive to City Standards once all utility
connections and associated work has been completed.

69.Existing utility easements shall be preserved. If existing utilities and/or
easements are relocated for the benefit of a developer, that developer shall
be fully responsible for the relocation including all expenses.

70.In conformance with the Subdivision Map Act, the developer shall permit
installation of underground cable television delivery systems within public
utility easements. All dwellings shall be made cable ready.

71.Prior to approval of Improvement Plans or Final Maps, the developer shall
obtain any necessary easements for utilities across adjoining properties and
signatures from the Irrigation District or other public agencies for relocated
facilities.

72.All existing overhead utilities shall be placed underground with the exception
of high voltage power lines. No new overhead utility lines and equipment
shall be shown on Improvement Plans and Grading Plans.

73.Where the invert is six feet or greater below finish grade, a minimum
clearance of five feet from lip of gutter to the edge of pipe shall be provided
for underground utility lines.

Water:

74.The proposed project shall conform to the requirements of the Los Banos
Water Master Plan, including payment of the water connection impact fee.

75. Approved backflow devices shall be installed as required.
76.Domestic water services shall not be placed in driveways.
Sewer:

77.The developer shall construct all on-site and off-site sewer facilities necessary
to serve the project, subject to reimbursement for over-sizing, as determined
by the City.

78.Prior to submission of improvement plans for the first phase of development,
a Master Sewer Plan for the development shall be submitted, reviewed, and
approved by the Public Works Director/City Engineer.
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Storm Drainage:

79.Final Improvement Plans for the storm drainage system shall utilize the TR-55
analysis method.

80.All development shall comply with the Phase Il storm water regulations and
the City's MS4 Storm Water Permit.

81.Final Improvement Plans for the storm drainage system shall be submitted to
the City and reviewed and approved by the City Engineer prior to issuance of
a grading permit.

82.The Developer shall generate a Storm Water Pollution Prevention Plan
(SWPPP) for pre and post construction best management practices (BMPs).
A Notice of Intent (NOI) shall be submitted and approved prior to construction
by the State Department of Water Resources.

Public Safety:

83.Fire department requirements for the placement of fire hydrants shall be
complete prior to approval of development permits.

84.Fire hydrants shall be installed at locations approved during the Improvement
Plan stage and shall be installed based upon City standards.

85.The developer, as specified by City development standards, shall install “Blue
Dot” fire hydrant locators.

86.Each residence shall have a 6-inch lighted address numbers of contrasting
color installed on the front elevations or alternative size as agreed to by
developer and Fire Chief.

87.The developer shall comply with the City Fire Codes and regulations subject
to Fire Department approval in regards to building requirements, fire hydrant
placement, and sprinkler requirements.

88.Fire hydrants (or other methods approved by the Fire Chief) shall be in place
and functioning prior to approval of the first residential building permit. Fire
hydrants (or other methods approved by the Fire Chief) shall be operational to
the satisfaction of the Fire Chief prior to combustible material being located
on the site.

89.No combustible materials shall be on-site prior to the approval of the Fire
Department.

90.Prior to placement of combustible materials on the site, two points of all-
weather access, at least one paved, shall be provided for each phase, to the
satisfaction of the Fire Chief.
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91. Street names shall be approved by the Fire Department.
92.Paved surface streets shall be a minimum of 32-feet curb-to-curb.
93. Minimum water lines shall be 8-inch.

94.Driveways, parking lots, water lines, fire hydrants, and underground utilities
shall be completed prior to issuance of building permits.

95.Upon completion and approval of the project plans, a CD shall be submitted
to the Fire Department providing information on street layout, hydrant
locations, water mains, storm drain inlets (i.e. Fire Department pre-planning).

Public Works

96.All improvements shall conform to the latest addition of the Los Banos
Municipal Code and the Standards and Specifications.

97. All existing groundwater wells within the map boundary shall be abandoned to
Merced County standards. The City will require copies of the well destruction
permits.

98. Streetlights are to be installed per City Standards. They shall be “Cobra”
style with LED lights. The streetlights shall meet the illumination standards in
the City Street Light standards.

99.Streets shall be designed per the City’'s Improvement Standards and
Specifications. The following Traffic Index’s shall be used: cul-de-sac, 4.0;
local streets, 5.0.

100. Prior to recordation of the Final Map, a Subdivision Improvement
Agreement shall be signed between the Developer and the City. The
Agreement shall outline fees, performance dates, bonding and insurance
requirements, and other pertinent requirements of the project.

101. An Improvement Plan, reviewed and approved for conformance by the
Public Works Director/City Engineer, shall be designed and approved before
the Final Map is recorded.

102. Prior to the approval of the Improvement Plans, the street sections for all
streets shall be approved by the Public Works Director/City Engineer.

103. Curb returns shall be done per City of Los Banos Standards and
Specifications.
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104. The developer shall incorporate traffic calming measures, including City
standard speed cushions into the project as this will be a required element of
the signage and striping street plan.

105. The Developer shall provide tree type and location of tree on landscaping
plan in compliance with the City of Los Banos Municipal Code.

Landscaping:

109. All residential lots shall have fully landscaped front yards prior to
occupancy of each dwelling. Front yard landscape plans shall be submitted
with the development Master Plans prior to building permit issuance and shall
be approved by the Public Works Director/City Engineer and Community and
Economic Development Director.

106. Draught tolerant planting may replace front yard turf as approved by the
Community and Economic Development Department and Public Works

Department.
107. The developer shall comply with the adopted street tree ordinance.

108. The applicant shall submit landscape and irrigation plans with each phase
of the improvement plans for City review and approval of streetscape
landscaping.

109. Landscape plans for single-family residences shall utilize drought tolerant
plantings for no less than 75 percent of front yards. Turf varieties shall be
chosen for drought tolerance. lrrigation systems shall be set to minimize
water use and spillage onto paved areas.

110. Landscape plans shall emphasize deciduous shade tree plantings for the
project.

111. Landscaping along streets shall utilize all drought tolerant plantings.
Irrigation systems shall be designed and operated to minimize water use and
spillage onto paved areas. The applicant shall submit an irrigation
conservation plan for the approval of the Public Works Director/City Engineer.
The irrigation conservation plan shall indicate the amount of water applied in
each zone, frequency of irrigation, method of matching irrigation to soil
moisture conditions, and for drought-tolerant plantings, an irrigation reduction
or phase out plan when plantings are well-established.

112. Landscape plans shall be designed in accordance with Title 9, Chapter 6,
Water Efficient Landscape Ordinance of the Los Banos Municipal Code.

Architecture
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113. All development shall conform to the City’s applicable design guidelines
and standards.

114. The interface between the street and houses shall be designed to alleviate
the monotony of straight building lines along the street frontage, and
facilitation of a “pedestrian friendly” streetscape that encourages community
interaction. Possible approaches include, but are not limited to: varying the
size of individual dwellings, staggering the front yard setbacks, varying
exterior building materials and colors, articulating building facades, including
enhanced fenestration and trim, trellis work, or large porches on front
elevations, setting garages back from the living areas, and/or utilizing
extensive landscaping.

115. Development of the project is subject to approval of the Final
Development Plan.

Fencing:

116. Where the project boundary abuts existing good-neighbor residential
fences, the Developer shall replace with new fences in accordance with the
requirements of the Los Banos Municipal Code.

Notice: this approval may contain fees, dedications, reservations or other exactions as
defined by the Mitigation Fee Act (Government Code Section 66000 et seq.). This
notice triggers the 90 day protest period as provided for by the Mitigation Fee Act.

21



VIO POuNE 801

e AR, boNve 601 L T 250 V3 BSVHA HLNOS HOVTTA NOISSIH §
Q==
]
| TH |

{ i
i it R Ll
mm,m_ :___m 1 b mm“mm_ Emmmm it bl | ol i
— -_mm -/. _mm.._ m-a.". "uu —m e _
ity il it ¢ s m e 1o g
Mmmw.m B i ur_ww..._mﬂ I m_uf Hiat .@mmma,_“ ", m m“”
mnmm :_:“.“__M_ mm._ __ alnti i b M8 H
i __mr_‘..m R _ww :zmm._ HEHTH TR (W

— ——
\\“l T

:
i
e
Hi
0 &8
W
£H Hiliie
mew Hin e
2 ; h -
(S : H “__.“m 5 x
2 “ At
M : m ' ﬂ. -
| (O g =
| ==
“ s R
| mmm AN .
“ * s
| ) mu._ ]
i .,_ -
7 A0

Q

ceade N rme——m—ee—ToTTT= T N
"llﬂhﬂ.””ﬂﬂ”llllIlt<1llll1l!!))\...-.rnﬂul!’..f.vllllllif.lll.'iillfl’il!lrﬂl 22




['5s Banos

Agenda Staff Report
TO: Mayor & City Council Members
FROM: Mark Fachin, P.E., Public Works Director/City Engineer 7/))?‘/%
DATE: May 20, 2020
TYPE OF REPORT: Consent Agenda

SUBJECT: Measure V Local Funding Agreement between Merced County
Association of Governments and the City of Los Banos

Recommendation:

That the City Council adopt the Resolution to enter into the Measure V Local Funding
Agreement between Merced County Association of Governments and the City of Los
Banos for the administration of the local project funding from the one-half cent
transaction and use tax known as Measure V. This Resolution authorizes the City
Manager to execute said agreement.

Background:
On November 6, 2016, the voters of Merced County approved Measure V. Measure V

established a one-half cent transaction and use tax for transportation purposes.
Measure V has a 30 year duration, from April 1, 2017 to March 31, 2047.

These tax proceeds are to be used to pay for programs and projects as outlined in
Merced County’s 2016 2 Cent Transportation Sales Tax Measure Expenditure Plan.

This Agreement delineates the requirements of the local project funding that are directly
allocated to local jurisdictions by Merced County Association of Governments (MCAG).

Discussion:

The current Measure V Recipient Funding Agreements expire June 30, 2020. MCAG
drafted an updated agreement that reflects the same components related to measure
implementation such as reporting requirements and signage. In summary, some of the
agreement components are:

e The agreement does address reporting tools/procedures. The agreement
requires the use of the MCAG designated reporting tool and adherence to a
quarterly reporting schedule that aligns with the review of expenditures by the
Measure V Citizens Oversight Committee.



e The agreement requires recipients to be current on their quarterly expenditure
reporting, otherwise local project fund allocations may be held until reporting
requirements are met.

e The agreement indicates that recipients agree to promote all projects funded by
more than $50,000 through Measure V with branded signage, and agree to
provide MCAG with two (2) photographs of the project to be used for public
information purposes such as the website and the Annual Report.

e The agreement requests information on Measure V projects be used on the
Measure V website as a means to keep the public informed.

The agreement proposes a two year term, expiring June 30, 2022.

e The new agreement’s title has been changed to ‘Measure V Local Funding

Agreement’ from the previous ‘Measure V Recipient Funding Agreement’ title.

The City Attorney reviewed the previous agreement and his comments were
incorporated into the agreement. The new agreement is consistent with the previous
one.

With the MCAG Governing Board’s authorization to distribute the agreement to the
jurisdictions, each jurisdiction will need to act and execute the agreement by June 10,
2020.

Fiscal Impact:

By executing this agreement, the process and mechanism to distribute Measure V local
project funding for the next two years is established. The local Measure V fund will be
used to design and build street infrastructure projects as approved by Council during the
budget approval process.

/%C?CM/\A 4 ,(Ajt/w/\o/m,/)

Alex Terrazas, City Manager Sonya Willigms, Finance Director

Attachments:

Resolution

Measure V Local Funding Agreement

Previous Measure V Recipient Funding Agreement




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING THE CITY
MANAGER TO EXECUTE A MEASURE V LOCAL
FUNDING AGREEMENT WITH MERCED
COUNTY ASSOCIATION OF GOVERNMENTS
FOR THE ADMINISTRATION OF THE LOCAL
PROJECTS FUNDING FROM MEASURE V

WHEREAS, on November 6, 2017, the voters of Merced County approved
Measure V, a one-half cent transaction and use tax; and

WHEREAS, the current Measure V Recipient Funding Agreement expires on
June 30, 2020; and

WHEREAS, City of Los Banos staff had provided comments and revisions to the
existing agreement, and the new agreement conforms to the existing one; and

WHEREAS, a Measure V Local Funding Agreement needs to be approved and
executed by MCAG and each jurisdiction in order to administer the local project funding.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby authorize the City Manager to execute a Measure V Local Funding
Agreement with Merced County Association of Governments (MCAG) for the purpose of
the administration of the local projects funding from the one-half cent transaction and
use tax known as Measure V.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 20™ day of May 2020, by Council Member
who moved its adoption, which motion was duly seconded by Council Member
and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:
APPROVED:
Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk
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MEASURE V LOCAL FUNDING AGREEMENT
between
MERCED COUNTY ASSOCIATION OF GOVERNMENTS
and the
CITY OF LOS BANOS

This Measure V Local Funding Agreement (“AGREEMENT”), effective the 1st day of July 2020, is entered
into by and between Merced County Association of Governments, a joint powers authority pursuant to
California Government Code Section 6500 et seq. (MCAG), and the City of Los Banos, a municipal

corporation (“RECIPIENT”).
RECITALS

A. On November 8, 2016, the voters of Merced County, pursuant to the provisions of the Local
Transportation Authority and Improvement Act, California Public Utilities Code Section 180000
et seq. (“Act”), approved Measure V, thereby authorizing MCAG to administer the proceeds
from the one-half cent transaction and use tax (“Measure V").

B. The duration of the Measure V transportation sales tax will be 30 years from the initial year of
collection, which began April 1, 2017, with said tax to terminate/expire on March 31, 2047. The
tax proceeds will be used to pay for the programs and projects outlined in Merced County’s
2016 - % Cent Transportation Sales Tax Measure Expenditure Plan (“Expenditure Plan”), as it
may be amended in accordance with State law.

C. This AGREEMENT delineates the requirements of the Local Projects funds that are directly

allocated to local jurisdictions, as authorized by the Expenditure Plan.

NOW, THEREFORE, it is mutually agreed by and between the parties as follows:

ARTICLE | — LOCAL PROJECTS FUNDING ALLOCATIONS

This AGREEMENT authorizes MCAG to allocate the Local Projects funds derived from Measure V receipts

in accordance with the voter-approved Expenditure Plan as follows:

e Each jurisdiction (each City and the County) shall be allocated an annual base amount of
$150,000 from the Local Projects funds. The total amount of this base amount will be

subtracted from the 50% Local Projects funds before the remainder is allocated.
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The remaining Local Projects funds after the base amount allocation shall be allocated in
accordance with the Expenditure Plan based on the average of the jurisdiction’s share of the
total countywide population and its share of the total countywide publicly maintained road
miles. For example, if a jurisdiction has 35% of the population and 75% of the road miles it
will be allocated 55% of the funds remaining after the base amounts are allocated.

20% of each jurisdiction’s total allocation of Local Projects funds shall be used for

Alternative Modes projects as outlined in the Expenditure Plan.

A. LOCAL PROJECTS

1.

Fifty percent (50%) of the Measure V funds collected shall be allocated to Local Projects. The
individual local elected city councils and the Merced County Board of Supervisors are the
decision-making bodies for the use of their respective allocations of the Local Projects funds
within their respective jurisdictions. Each city and the County of Merced shall receive their
Local Projects funding allocation as described above consistent with the Expenditure Plan.
The goal of the Local Projects funds is to improve the local transportation systems within
each individual city and the County of Merced overall. At least twenty percent (20%) of the
Local Projects funds each jurisdiction receives shall be used for Alternative Modes projects
(see section B).

MCAG shall distribute the Local Projects funds pursuant to the formula described above and
consistent with the Expenditure Plan. RECIPIENT allocations are subject to change based on
variations of annual population figures and percent of road miles pursuant to Article Il
Paragraph A(2) herein.

The Expenditure Plan provides basic fund usage guidelines for RECIPIENT use of the Local
Project funds received from the Measure V sales tax. Said guidelines are hereby
incorporated into this AGREEMENT by reference.

RECIPIENT shall use the reporting tools designated by MCAG to maintain and provide a
separate accounting of the Local Projects funds received and any and all expenditures from
said funds to ensure that the funds are spent in accordance with the approved Expenditure
Plan.

RECIPIENT may choose to advance funds for a project, either a project specified in the plan
or a project for which they plan to use their Local Projects funds, and to receive

reimbursement for that advancement in accordance with the plan. The fund advancement
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and reimbursement projections must be approved by a majority vote of the MCAG
Governing Board per its Bylaws prior to the jurisdiction proceeding with the project.
RECIPIENT may also accumulate funds from their Local Projects allocations over several
years to fund higher-cost projects.

RECIPIENT shall provide a report to the Citizens Oversight Committee within 60 days of the
fiscal year end delineating the Local Projects funds received and how they were spent. In
addition, RECIPIENT shall provide documentation as to whether or not the Maintenance of

Effort as described in Article Il, Paragraph B(4) below, was met.

B. ALTERNATIVE MODES PROJECTS

1.

At least twenty percent (20%) of the Local Projects funds received by RECIPIENT shall be
used for Alternative Modes projects as required in the Expenditure Plan. RECIPIENT may use
more than the twenty percent (20%) minimum but not less. The goal of this sub-category of
projects is to provide safe alternatives to automobile travel, increase use of alternative
modes, and improve air quality and the environment. RECIPIENT may also accumulate funds
from their Local Projects allocations over several years to fund higher-cost Alternative
Modes projects.
This sub-category may be used for projects and programs that provide alternatives to single-
occupant vehicle use, increase use of alternative modes, and improve air quality and the
environment, including but not limited to the following:

e Sidewalks, crosswalks, safe routes to schools, ADA curb ramps and other

pedestrian projects

e Bicycle projects

e Passenger rail

e Railroad crossing safety improvements

e Vanpools, carpools or other ridesharing programs or incentives

e Roundabouts or other air quality improvements

e Other alternative modes
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ARTICLE Il: PAYMENTS AND EXPENDITURES

A. MERCED COUNTY ASSOCIATION OF GOVERNMENTS (MCAG)

1.

Within 5 business days of actual receipt of the Measure V sales tax revenues from the State
Board of Equalization (“BOE”), MCAG shall pay to the RECIPIENT its allocated amount of
available Local Projects funds provided that the RECIPIENT is current on expenditure
reporting requirements as outlined in Article 1, Paragraph B(3). With the payment, MCAG
shall provide the RECIPIENT with an itemized breakdown of how the allocation payment was
calculated. In the event of non-compliance, MCAG maintains the authority to hold Local
Project fund allocations until reporting requirements are met.

MCAG shall annually update the Measure V revenue projections and the resulting fund
allocation formulas to reflect the most current population using the California Department
of Finance’s annual population estimates (Report E-1 published annually in May) and the
Maintained Miles by jurisdiction as published in the most current California Public Road
Data. MCAG shall use the updated Local Projects allocation formulas in the allocations
beginning July 1 of each new fiscal year, which is from July 1 to June 30. MCAG shall provide
the RECIPIENT prompt notice of any update to the allocation formulas and MCAG’s
application of the updated formula to the RECIPIENT’s allocation.

MCAG shall include Measure V Local Projects funds distributed to each RECIPIENT in a
quarterly report to the Board of Directors.

MCAG shall provide for an independent annual audit of its financial statements including
revenues and expenditures and of its calculation of the allocation formula for distributing
Measure V revenues to RECIPIENT and the other jurisdictions.

MCAG shall provide reasonable notice to RECIPIENT prior to conducting an audit of Local
Projects funds received by RECIPIENT to determine whether the RECIPIENT’s use of said
funds is in compliance with this AGREEMENT and the Expenditure Plan.

B. RECIPIENT’S DUTIES AND OBLIGATIONS

1

RECIPIENT shall use all Local Projects funds received in compliance with the applicable
guidelines and plan(s), as they may be adopted or amended by the Board of Directors for
MCAG in accordance with applicable law.

RECIPIENT shall use and maintain the designated reporting tools to report on funds received

and expended. RECIPIENT must account for Local Projects funds, including any interest

4
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received or accrued, separately for each fund type. The accounting system shall provide
adequate internal controls and audit trails to facilitate an annual compliance audit for each
fund type and the respective usage and application of said funds. MCAG and its
representatives and agents shall have the absolute right at any reasonable time to inspect
and copy any accounting records related to such funds, except to the extent specifically
prohibited by application law.

RECIPIENT will use the designated reporting tools to provide MCAG with the required

information related to Local Projects funds expenditures according to the following

schedule:
Reporting Period Due Date
July 1 to September 30 October 31
October 1 to December 31 January 31 of following calendar year
January 1 to March 31 April 30
April 1 to June 30 August 31 (60 days are provided for

the 4th quarter of each fiscal year)

RECIPIENT hereby agrees to the Maintenance of Effort. The enabling legislation in Public
Utilities Code Section 180001(e) provides:

It is the intent of the Legislature that funds generated pursuant to this

division be used to supplement and not replace existing local revenues

used for transportation purposes.
If RECIPIENT receives revenues for Local Projects, it shall annually maintain, as a minimum,
the same level of local fully discretionary general fund revenues that were expended on
average for fiscal years 2013/14, 2014/15, and 2015/16, for transportation purposes.
Dedicated funds for transportation such as gas tax revenues are not counted as general fund
revenues. Transfers into the general fund will not be counted as general fund revenues.
Grant awards and general fund revenues used as matching funds for grant awards will not
be counted as general fund revenues.
RECIPIENT hereby agrees to and accepts the formulas used in the allocation of Measure V,
as reflected in the Expenditure Plan, and agrees to accept and use the California

Department of Finance Estimates of Population figures (Report E-1, updated annual in May)
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for California cities and counties and the maintained miles by jurisdiction as published in the
most current California Public Road Data for the annual update of the sales tax allocation

formulas to begin in each new fiscal year.

C. OTHER CONSIDERATIONS

1. Transportation Purposes Only: RECIPIENT shall use all Local Projects funds solely for

transportation purposes as defined by the Expenditure Plan. Any jurisdiction that violates
this provision, as determined by the MCAG Board, must fully reimburse all misspent funds,
including all interest which would have been earned thereon. The interest rate shall not

exceed the maximum allowed by law.

2. Staff Cost Limitations: Direct costs associated with the delivery of programs and projects
associated with Local Projects funds, including direct staff costs and consultant costs, are
eligible uses of said funds. Indirect costs, including, but not limited to, overhead costs such
as rent, utilities, and human resources staff, are not allowed.

3. Fund Exchange: Each local jurisdiction shall have the authority to loan Local Projects funds
allocated to them to other local jurisdictions for the implementation of needed
transportation projects.

4. CEQA: All projects funded with Local Projects funds shall comply with the California
Environmental Quality Act (CEQA) and other environmental reviews as required.

5. Promotion: At a minimum, RECIPIENT agrees to promote all projects funded by more than
$50,000 through Measure V with branded signage and is encouraged to use additional
means such as news releases, social media, events, or any other tools to communicate to
the public that the project was funded by Measure V. For this same category of projects,
RECIPIENT also agrees to provide MCAG with at least two (2) photographs of the project,

either 1) in progress or 2) before and after completion or some combination thereof.

ARTICLE IlI: REPORTING REQUIREMENTS

A. REQUIREMENTS AND WITHHOLDING
RECIPIENT shall comply with each of the reporting requirements set forth below. If RECIPIENT
fails to comply with one or more of these requirements, MCAG may withhold payment of

further Local Projects funds to RECIPIENT until full compliance is achieved.
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1. RECIPIENT shall, by December 31* of each year, submit to MCAG at the RECIPIENT’s
expense, separate independently audited financial statements for the prior fiscal year of
Local Projects funds received and used.

2. RECIPIENT shall provide current and accurate information on RECIPIENT’s website (if
applicable) and to MCAG for the Measure V website, to inform the public about how
RECIPIENT is using Local Projects funds.

3. RECIPIENT shall, at least annually, publish an article highlighting a project or program funded
by Local Projects funds, or provide information to MCAG’s Public Information Officer
regarding such project or program for publication.

4. RECIPIENT shall make its administrative officer or designated staff available upon request to
render a report or answer any and all inquiries in regard to RECIPIENT’s receipt, usage,
and/or compliance with audit findings regarding Local Projects funds before the Citizens
Oversight Committee.

5. RECIPIENT agrees that MCAG may review and/or evaluate all projects or programs funded
pursuant to this AGREEMENT. This may include visits by representatives, agents or
nominees of MCAG to observe RECIPIENT’s project or program operations, to review project
or program data and financial records, and to discuss the project with RECIPIENT’s staff or

governing body.

ARTICLE IV: OTHER PROVISIONS

INDEMNITY BY RECIPIENT

Neither MCAG nor its governing body, elected officials, officers, consultants, agents or
employees shall be responsible for any damage or liability occurring by reason of anything done
or omitted to be done by RECIPIENT in connection with the Local Projects funds distributed to
RECIPIENT pursuant to this AGREEMENT. It is also understood and agreed, pursuant to
Government Code Section 895.4, that RECIPIENT shall fully defend, indemnify and hold harmless
MCAG, its governing body, elected officials, officers, agents and employees from any liability
imposed on MCAG for injury (as defined in Government Code Section 810.8) occurring by reason
of anything done or omitted to be done by RECIPIENT in connection with the Local Projects

funds distributed to RECIPIENT pursuant to this AGREEMENT.
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INDEMNITY BY MCAG

Neither RECIPIENT nor its governing body, elected officials, officers, consultants, agents or
employees shall be responsible for any damage or liability occurring by reason of anything done
or omitted to be done by MCAG under or in connection with any work, authority or jurisdiction
delegated to MCAG under this AGREEMENT. It is also understood and agreed, pursuant to
Government Code Section 895.4, that MCAG shall fully defend, indemnify and hold harmless
RECIPIENT, its governing body, elected officials, officers, agents and employees from any liability
imposed on RECIPIENT for injury (as defined in Government Code Section 810.8) occurring by
reason of anything done or omitted to be done by MCAG under or in connection with any work,

authority or jurisdiction delegated to MCAG under this AGREEMENT

JURISDICTION AND VENUE
The laws of the State of California will govern the validity of this AGREEMENT, its interpretation
and performance, and any other claims to which it relates. All legal actions arising out of this

AGREEMENT shall be brought in a court of competent jurisdiction in Merced County, California.

ATTORNEY’S FEES
Should it become necessary to enforce the terms of this AGREEMENT, the prevailing party shall

be entitled to recover reasonable expenses and attorney’s fees from the other party.

TERM
The term of this AGREEMENT shall be from July 1, 2020 to June 30, 2022, unless amended in
writing or a new Measure V Local Funding Agreement is executed between MCAG and

RECIPIENT.

SEVERABILITY

If any provision of this AGREEMENT is found by a court of competent jurisdiction or, if
applicable, an arbitrator, to be unenforceable, such provision shall not affect the other
provisions of the AGREEMENT, but such unenforceable provisions shall be deemed modified to
the extent necessary to render it enforceable, preserving to the fullest extent permissible the

intent of the parties set forth in this AGREEMENT.
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G. ENTIRE AGREEMENT; MODIFICATION
This AGREEMENT, as well as the referenced Expenditure Plan, constitutes the entire
AGREEMENT and supersedes all prior written or oral understandings regarding Local Projects

funds. This AGREEMENT may only be modified by a written agreement executed by both parties.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT by their duly authorized officers as

of the date first written below.

CITY OF Los BANOS (RECIPIENT) MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG)
By: By:
Alex Terrazas Date Stacie Guzman Date
City Manager Executive Director
Approved as to Legal Form: Reviewed as to Budget/Financial Controls:
By: By:
William A. Vaughn Date Nav Bagri Date
City Attorney Finance Director

Approved as to Legal Form:

By:

Emily Haden Date
Legal Counsel to MCAG
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MEASURE V RECIPIENT FUNDING AGREEMENT
between
MERCED COUNTY ASSOCIATION OF GOVERNMENTS
and the

CITY OF LOS BANOS

This Measure V Recipient Funding Agreement (“AGREEMENT”), effective the 1% day of July 2018, is
entered into by and between Merced County Association of Governments, a joint powers authority
pursuant to California Government Code Section 6500 et seq. (MCAG), and the CITY OF LOS BANOS a

municipal corporation (“RECIPIENT”).
RECITALS

A. On November 8, 2016, the voters of Merced County, pursuant to the provisions of the Local
Transportation Authority and Improvement Act, California Public Utilities Code Section 180000
et seq. (“Act”), approved Measure V, thereby authorizing MCAG to administer the proceeds
from the one-half cent transaction and use tax (“Measure V”). |

B. The duration of the Measure V transportation sales tax will be 30 years from the initial year of
collection, which began April 1, 2017, with said tax to terminate/expire on March 31, 2047. The
tax proceeds will be used to pay for the programs and projects outlined in Merced County’s
2016 - % Cent Transportation Sales Tax Measure Expenditure Plan (“Expenditure Plan”), as it
may be amended in accordance with State law.

C. This AGREEMENT delineates the requirements of the Local Projects funds that are directly

allocated to local jurisdictions, as authorized by the Expenditure Plan.

NOW, THEREFORE, it is mutually agreed by and between the parties as follows:

ARTICLE | - LOCAL PROJECTS FUNDING ALLOCATIONS

This AGREEMENT authorizes MCAG to allocate the Local Projects funds derived from Measure V receipts

in accordance with the voter-approved Expenditure Plan as follows:
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Each jurisdiction (each City and the County) shall be allocated an annual base amount of
$150,000 from the Local Projects funds. The total amount of this base amount will be
subtracted from the 50% Local Projects funds before the remainder is allocated.

The remaining Local Projects funds after the base amount allocation shall be allocated in
accordance with the Expenditure Plan based on the average of the jurisdiction’s share of the
total countywide population and its share of the total countywide publicly maintained road
miles. For example, if a jurisdiction has 35% of the population and 75% of the road miles it
will be allocated 55% of the funds remaining after the base amounts are allocated.

20% of each jurisdiction’s total allocation of Local Projects funds shall be used for

Alternative Modes projects as outlined in the Expenditure Plan.

A. LOCAL PROJECTS

1.

Fifty percent (50%) of the Measure V funds collected shall be allocated to Local Projects. The
individual local elected city councils and the Merced County Board of Supervisors are the
decision-making bodies for the use of their respective allocations of the Local Projects funds
within their respective jurisdictions. Each city and the County of Merced shall receive their
Local Projects funding allocation as described above consistent with the Expenditure Plan.
The goal of the Local Projects funds is to improve the local transportation systems within
each individual city and the County of Merced overall. At least twenty percent (20%) of the
Local Projects funds each jurisdiction receives shall be used for Alternative Modes projects
(see section B).

MCAG shall distribute the Local Projects funds pursuant to the formula described above and
consistent with the Expenditure Plan. RECIPIENT allocations are subject to change based on
variations of annual population figures and percent of road miles pursuant to Article Il
Paragraph A(2) herein.

The Expenditure Plan provides basic fund usage guidelines for RECIPIENT use of the Local
Project funds received from the Measure V sales tax. Said guidelines are hereby
incorporated into this AGREEMENT by reference.

RECIPIENT shall utilize the reporting tools designated by MCAG to maintain and provide a
separate accounting of the Local Projects funds received and any and all expenditures from

said funds to ensure that the funds are spent in accordance with the approved Expenditure

Plan.
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5. RECIPIENT may choose to advance funds for a project, either a project specified in the plan
or a project for which they plan to use their Local Projects funds, and to receive
reimbursement for that advancement in accordance with the plan. The fund advancement
and reimbursement projections must be approved by a majority vote of the MCAG
Governing Board per its Bylaws prior to the jurisdiction proceeding with the project.
RECIPIENT may also accumulate funds from their Local Projects allocations over several
years to fund higher-cost projects.

6. RECIPIENT shall provide a report to the Citizens Oversight Committee within 60 days of the
fiscal year end delineating the Local Projects funds received and how they were spent. In
addition, RECIPIENT shall provide documentation as to whether or not the Maintenance of

Effort as described in Article I, Paragraph B(4) below, was met.

B. ALTERNATIVE MODES PROJECTS
1. At least twenty percent (20%) of the Local Projects funds received by RECIPIENT shall be

used for Alternative Modes projects as required in the Expenditure Plan. RECIPIENT may use
more than the twenty percent (20%) minimum but not less. The goal of this sub-category of
projects is to provide safe alternatives to automobile travel, increase use of alternative
modes, and improve air quality and the environment. RECIPIENT may also accumulate funds
from their Local Projects allocations over several years to fund higher-cost Alternative
Modes projects.

2. This sub-category may be used for projects and programs that provide alternatives to single-
occupant vehicle use, increase use of alternative modes, and improve air quality and the
environment, including but not limited to the following:

e Sidewalks, crosswalks, safe routes to schools, ADA curb ramps and other
pedestrian projects

e Bicycle projects

e Passenger rail

e Railroad crossing safety improvements

e Vanpools, carpools or other ridesharing programs or incentives

e Roundabouts or other air quality improvements

e Other alternative modes
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ARTICLE II: PAYMENTS AND EXPENDITURES

A. MERCED COUNTY ASSOCIATION OF GOVERNMENTS (MCAG)

1. Within 5 business days of actual receipt of the Measure V sales tax revenues from the State
Board of Equalization (“BOE”), MCAG shall pay to the RECIPIENT its allocated amount of
available Local Projects funds provided that the RECIPIENT is current on expenditure
reporting requirements as outlined in Article Il, Paragraph B(3). With the payment, MCAG
shall provide the RECIPIENT with an itemized breakdown of how the allocation payment was
calculated. In the event of non-compliance, MCAG maintains the authority to hold Local
Project fund allocations until reporting requirements are met.

2. MCAG shall annually update the Measure V revenue projections and the resulting fund
allocation formulas to reflect the most current population using the California Department
of Finance’s annual population estimates (Report E-1 published annually in May) and the
Maintained Miles by jurisdiction as published in the most current California Public Road
Data. MCAG shall use the updated Local Projects allocation formulas in the allocations
beginning July 1 of each new fiscal year, which is from July 1 to June 30. MCAG shall provide
the RECIPIENT prompt notice of any update to the allocation formulas and MCAG’s
application of the updated formula to the RECIPIENT’s allocation.

3. MCAG shall include Measure V Local Projects funds distributed to each RECIPIENT in a
guarterly report to the Board of Directors.

4. MCAG shall provide for an independent annual audit of its financial statements including
revenues and expenditures and of its calculation of the allocation formula for distributing
Measure V revenues to RECIPIENT and the other jurisdictions.

5. MCAG shall provide reasonable notice to RECIPIENT prior to conducting an audit of Local
Projects funds received by RECIPIENT to determine whether the RECIPIENT’s use of said

funds is in compliance with this AGREEMENT and the Expenditure Plan.

B. RECIPIENT’S DUTIES AND OBLIGATIONS
1. RECIPIENT shall use all Local Projects funds received in compliance with the applicable
guidelines and plan(s), as they may be adopted or amended by the Board of Directors for
MCAG in accordance with applicable law.
2. RECIPIENT shall use and maintain the designated reporting tools to report on funds received

and expended. RECIPIENT must account for Local Projects funds, including any interest

4
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received or accrued, separately for each fund type. The accounting system shall provide
adequate internal controls and audit trails to facilitate an annual compliance audit for each
fund type and the respective usage and application of said funds. MCAG and its
representatives and agents shall have the absolute right at any reasonable time to inspect
and copy any accounting records related to such funds, except to the extent specifically
prohibited by application law.

RECIPIENT will utilize the designated reporting tools to provide MCAG with the required

information related to Local Projects funds expenditures according to the following

schedule:
Quarter Reporting Period Due Date
FY 18-19 Q1 July 1to September 31 October 3T, 2018
FY18-19Q2 October 1 to December 31 o Jaﬁhary 31, 2019
FY 18-19 Q3 January 1 to March 31 ' April 30, 2019
FY 18-19 Q4 April 1 to June 30 August 30, 2019*
FY19-20Q1  July 1 to September 31 ’ ‘October 31, 2019
FY 19-20 dZ October 1 to December 31 Jar;dafy 31, 2020 .
FY19-20Q3 January 1 to March 31 April 30, 2020
FY 19-20 Q4 April 1 to June 30 August 31, 2020*

*60 déys pf&\)idéd for the 4% Vduarterrof each fiscal year.

RECIPIENT hereby agrees to the Maintenance of Effort. The enabling legislation in Public
Utilities Code Section 180001(e) provides:
It is the intent of the Legislature that funds generated pursuant to this division be used to

supplement and not replace existing local revenues used for transportation purposes.

If RECIPIENT receives revenues for Local Projects, it shall annually maintain, as a minimum,
the same level of local fully discretionary general fund revenues that were expended on
average for fiscal years 2013/14, 2014/15, and 2015/16, for transportation purposes.
Dedicated funds for transportation such as gas tax revenues are not counted as general
fund revenues. Transfers into the general fund will not be counted as general fund
revenues. Grant awards and general fund revenues used as matching funds for grant

awards will not be counted as general fund revenues.
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5. RECIPIENT hereby agrees to and accepts the formulas used in the allocation of Measure V,

as reflected in the Expenditure Plan, and agrees to accept and utilize the California

Department of Finance Estimates of Population figures (Report E-1, updated annual in

May) for California cities and counties and the maintained miles by jurisdiction as

published in the most current California Public Road Data for the annual update of the

sales tax allocation formulas to begin in each new fiscal year.

C. OTHER CONSIDERATIONS
1. Transportation Purposes Only: RECIPIENT shall use all Local Projects funds solely for

transportation purposes as defined by the Expenditure Plan. Any jurisdiction that violates
this provision, as determined by the MCAG Board, must fully reimburse all misspent funds,
including all interest which would have been earned thereon. The interest rate shall not
exceed the maximum allowed by law.

2. Staff Cost Limitations: Direct costs associated with the delivery of programs and projects

associated with Local Projects funds, including direct staff costs and consultant costs, are
eligible uses of said funds. Indirect costs, including, but not limited to, overhead costs such
as rent, utilities, and human resources staff, are not allowed.

3. Fund Exchange: Each local jurisdiction shall have the authority to loan Local Projects
funds allocated to them to other local jurisdictions for the implementation of needed
transportation projects.

4. CEQA: All projects funded with Local Projects funds shall comply with the California
Environmental Quality Act (CEQA) and other environmental reviews as required.

5. Promotion: Ata minimum, RECIPIENT agrees to promote all projects funded by more than
$50,000 through Measure V with branded signage and is encouraged to utilize additional
means such as news releases, social media, events, or any other tools to communicate to
the public that the project was funded by Measure V. For this same category of projects,
RECIPIENT also agrees to provide MCAG with at least two (2) photographs of the project,

either 1) in progress or 2) before and after completion or some combination thereof.
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ARTICLE Illl: REPORTING REQUIREMENTS

REQUIREMENTS AND WITHHOLDING

RECIPIENT shall comply with each of the reporting requirements set forth below. If RECIPIENT
fails to comply with one or more of these requirements, MCAG may withhold payment of

further Local Projects funds to RECIPIENT until full compliance is achieved.

1. RECIPIENT shall, by December 31* of each year, submit to MCAG at the RECIPIENT’s
expense, separate independently audited financial statements for the prior fiscal year of
Local Projects funds received and used.

2. RECIPIENT shall provide current and accurate information on RECIPIENT’s website (if
applicable) and to MCAG for the Measure V website, to inform the public about how
RECIPIENT is using Local Projects funds.

3. RECIPIENT shall, at least annually, publish an article highlighting a project or program
funded by Local Projects funds, or provide information to MCAG’s Public Information
Officer regarding such project or program for publication.

4. RECIPIENT shall make its administrative officer or designated staff available upon
request to render a report or answer any and all inquiries in regard to RECIPIENT’s
receipt, usage, and/or compliance with audit findings regarding Local Projects funds
before the Citizens Oversight Committee.

5. RECIPIENT agrees that MCAG may review and/or evaluate all projects or programs
funded pursuant to this AGREEMENT. This may include visits by representatives, agents
or nominees of MCAG to observe RECIPIENT’s project or program operations, to review
project or program data and financial records, and to discuss the project with

RECIPIENT’s staff or governing body.

ARTICLE IV: OTHER PROVISIONS

INDEMNITY BY RECIPIENT

Neither MCAG nor its governing body, elected officials, officers, consultants, agents or
employees shall be responsible for any damage or liability occurring by reason of anything done
or omitted to be done by RECIPIENT in connection with the Local Projects funds distributed to

RECIPIENT pursuant to this AGREEMENT. It is also understood and agreed, pursuant to
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Government Code Section 895.4, that RECIPIENT shall fully defend, indemnify and hold harmless
MCAG, its governing body, elected officials, officers, agents and employees from any liability
imposed on MCAG for injury (as defined in Government Code Section 810.8) occurring by reason
of anything done or omitted to be done by RECIPIENT in connection with the Local Projects

funds distributed to RECIPIENT pursuant to this AGREEMENT.

INDEMNITY BY MCAG

Neither RECIPIENT nor its governing body, elected officials, officers, consultants, agents or
employees shall be responsible for any damage or liability occurring by reason of anything done
or omitted to be done by MCAG under or in connection with any work, authority or jurisdiction
delegated to MCAG under this AGREEMENT. It is also understood and agreed, pursuant to
Government Code Section 895.4, that MCAG shall fully defend, indemnify and hold harmless
RECIPIENT, its governing body, elected officials, officers, agents and employees from any liability
imposed on RECIPIENT for injury (as defined in Government Code Section 810.8) occurring by
reason of anything done or omitted to be done by MCAG under or in connection with any work,

authority or jurisdiction delegated to MCAG under this AGREEMENT

JURISDICTION AND VENUE
The laws of the State of California will govern the validity of this AGREEMENT, its interpretation
and performance, and any other claims to which it relates. All legal actions arising out of this

AGREEMENT shall be brought in a court of competent jurisdiction in Merced County, California.

ATTORNEY’S FEES
Should it become necessary to enforce the terms of this AGREEMENT, the prevailing party shall

be entitled to recover reasonable expenses and attorney’s fees from the other party.

TERM
The term of this AGREEMENT shall be from July 1, 2018 to June 30, 2020, unless amended in

writing or a new Master Recipient Funding Agreement is executed between MCAG and

RECIPIENT.

SEVERABILITY
If any provision of this AGREEMENT is found by a court of competent jurisdiction or, if

applicable, an arbitrator, to be unenforceable, such provision shall not affect the other
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provisions of the AGREEMENT, but such unenforceable provisions shall be deemed modified to

the extent necessary to render it enforceable, preserving to the fullest extent permissible the

intent of the parties set forth in this AGREEMENT.

G. ENTIRE AGREEMENT; MODIFICATION
This AGREEMENT, as well as the referenced Expenditure Plan, constitutes the entire
AGREEMENT and supersedes all prior written or oral understandings regarding Local Projects

funds. This AGREEMENT may only be modified by a written agreement executed by both parties.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT by their duly authorized officers as

of the date first written below.

CITY oF Los BANOS (RECIPIENT) MERCED COUNTY ASSOCIATION OF GOVERNMENTS
(MCAG)
By: By: % /
L —  elu® 7/8
AleX Terrazas Date Patrick Pittenger Date
City Manager Executive Director
Approved as to Form: Reviewed as to Budget/Financial Controls:

ay: 7—?// d4l22€ B f“g/ it

Date av Bagdri / " Date
Finance Director

1 A. Va3

City Attorney

Approved as to Legal Form:

o N, AL i
Emilyy H n D
Lr:m;el to MCAG e
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Agenda Staff Report

TO: Mayor & City Council Members
FROM: Mason Hurley, Fire Chief/Chief Building Official f\&_,/
DATE: May 20, 2020

SUBJECT: Approving Amendment No. 3 to Professional Services Agreement with
CSG Consultants, Inc. for Plan Check and Building Inspection Services

TYPE OF REPORT: Consent Agenda

Recommendation:

That the City Council adopt a Resolution authorizing the City Manager to enter into a
Professional Building Permit Processing, Building Inspections, and Plan Check Services
contract/agreement extension with CSG Consultants, Inc. for one year.

History:

Since June 30, 1999, the City of Los Banos has provided Building Department services
to the citizens of Los Banos by contracting building permit processing, building
inspections and plan check services with a private contractor. This approach has
proven to be very beneficial to the City of Los Banos. This business model allows our
Building Department to expand and contract with the needs of the community. This
process also allows the City to compensate the private contract services based on a
percentage of collected Building Department fees; therefore, the City is only paying for
services provided by the private contractor as the services are rendered.

The original contract went into effect on August 5, 2015 and expired on June 30, 2018.
The City and CSG amended the agreement to extend the terms for a maximum of two
(2) one (1) year terms, terminating June 30, 2020.



The City of Los Banos has been in the process of releasing a Request For
Proposal (RFP) to evaluate qualified applicants who have submitted proposals
for these services. Due to the current COVID -19 Pandemic and the State Order
to maintain social distancing this process would be very difficult to complete prior
to the above expiration date. Since it is expected that this process will extend
beyond the June 30, 2020 expiration date of the existing agreement, the City of
Los Banos and CSG are willing to extend the existing contract term for an
additional 12 months ending June 30, 2021 on the same terms and conditions of
the current contract.

City Staff will be preparing a Request for Proposal (RFP) for a professional services
agreement for Plan Check and Building Inspections Services during the fiscal year
2020/2021.

Fiscal Impact:

The fiscal impact to the City of Los Banos will be based on the amount of building
activity experienced within the City of Los Banos. This agreement compensates CSG
Consultants, Inc. based on 65% of building fees collected. Based on the current
building activity, the 19/20 FY Revenues are estimated to be at or above $605,000.

Reviewed by:
NS

Alex Terrazas, City Manager
Finance Director City Manager

Attachments:

Resolution
Amendment No. 3

Staff Report — CSG 1 Year Extension (05-20-20).doc



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS APPROVING
AMENDMENT NO. 3 TO PROFESSIONAL
SERVICES AGREEMENT WITH CSG
CONSULTANTS, INC. FOR PLAN CHECK AND
BUILDING INSPECTION SERVICES

WHEREAS, City and CSG entered into a Professional Services Agreement on August 5,
2015 for Plan Check and Building Inspections Services;

WHEREAS, City and CSG entered into Amendment No, 1 for a one-year extension on
the 6" day of June 2018.

WHEREAS, City and CSG entered into Amendment No, 2 for a one-year extension on
the 21st day of June 2019.

WHEREAS, City and CSG desire to amend the Agreement again to extend the term of the
Agreement for an additional one year term.

WHEREAS, the Amendment has been reviewed and approved by the City Attorney.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Los Banos
does hereby approve Amendment No. 3 to Professional Services Agreement with CSG
Consultants, Inc. for Plan Check and Building Inspections Services and authorizes the City
Manager to execute said Amendment, in the form presented herewith.

The foregoing Resolution was introduced at a regular meeting of the City Council of the
City of Los Banos held on the ___ day of June, 2020, by Council Member who moved
its adoption, which motion was duly seconded by Council Member and the Resolution
adopted by the following vote:

AYES:
NOES:
ABSENT:
APPROVED:
ATTEST: Michael Villalta, Mayor

Lucille L. Mallonee, City Clerk

Staff Report — cSaG Resolution (05-20-20).doc



AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT FOR PLAN CHECK AND
BUILDING INSPECTIONS SERVICES
[CSG CONSULTANTS, INC.]

THIS AGREEMENT is made and entered into this day of 2020, by and
between the City of Los Banos, a municipal corporation, ("City") and CSG Consultants, Inc., a
California Corporation (“CSG”).

RECITALS

A. WHEREAS, City and CSG entered into the current Professional Services Agreement
for Plan Check and Building Inspections Services on August 5, 2015; Amendment No, 1 to
Professional Services Agreement for Plan Check and Building Inspection Services on June 6,
2018; and Amendment No, 2 to Professional Services Agreement for Plan Check and Building
Inspection Services on. June 21, 2019 extending the term of the Agreement to June 30, 2020; and

B. WHEREAS, City and CSG desire to amend the Agreement again to extend the term of
the Agreement for an additional one year term.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree to amend the Agreement as follows:

SECTION 1. Section 1 of the Agreement is amended to read as follows:
1. Extended Term. The term of this Agreement shall be extended, on

the same terms and conditions as set forth herein, for a one year extended term
(terminating June 30, 2021).

SECTION 2. Except as expressly modified or supplemented by this Amendment No.3,
all of the provisions of the Agreement entered into on August 5, 2015 shall remain unaltered and
in full force and effect.

[Signatures begin on next page]



IN WITNESS WHEREOF, this Amendment No. 3 was executed by the parties thereto
on the dates set forth below.

CITY OF LOS BANOS,
A municipal corporation

By: Dated:
ALEX TERRAZAS, City Manager

ATTEST:
CITY CLERK

By: Dated:

LUCILLE L. MALLONEE, City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY

By: Dated:

WILLIAM A. VAUGHN, City Attorney

CSG CONSULTANTS INC.
A California Corporation

By: Dated:

Name
Title
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Agenda Staff Report
TO: Mayor & City Council Members
L
FROM: Mark Fachin, P.E., Public Works Director/City Engineer /&7%1 %/
DATE: May 20, 2020
TYPE OF REPORT: Consent Agenda

SUBJECT: Accepting the Fire Station 1 and 2 ADA (Americans with Disabilities
Act) and “State Streets” Sidewalk Improvement Project as complete
and authorizing the Filing of a Notice of Completion with the Merced
County Recorder

Recommendation:

That the City Council adopts the Resolution accepting the Fire Station 1 and 2 ADA
(Americans with Disabilities Act) and “State Streets” Sidewalk Improvement project as
completed; authorizes the City Manager to file the “Notice of Completion” with the
Merced County Recorder; and authorizes the Public Works Director/City Engineer to
release the five (5) percent retention after the thirty-five (35) day period from the date of
filing the Notice of Completion with the County Recorder.

Background:
Staff initiated infrastructure improvements for two of the projects identified in City's

Capital Improvement Plan. Standards for pedestrian accessibility to public buildings
were deficient at both Fire Stations 1 and 2. Safe pedestrian access was deficient in an
area of Los Banos known as the “State Streets”. The two projects were combined into
one construction project for bidding purposes which increased the overall quantities of
the work. The higher quantities afford contractors the ability to propose lower unit
prices. The strategy was to get quality work at better unit prices then if each project was
bid separately.

The Public Works Department enlisted the services of one of our consultants, Gouveia
Engineering, to design the project. Gouveia engineers and City staff met at each project



site to outline the project work scope. Gouveia and City staff walked each street of the
“State Streets” portion of the project to identify the specific quantities of curb/gutter and
sidewalk to install and/or replace. Several property owners within the project limits had
made improvements in the public right-of-way (ROW). All private improvements were
evaluated to determine whether the improvements met City Standards for a pedestrian
sidewalk. Subsequently, all property owners were contacted with a letter in the mail
informing them of the pending improvements and inviting them to a public information
meeting. Additionally, staff hand delivered the same letter to each address within the
project limits. The public meeting was held in the evening at the Community Center
Lounge on June 18, 2019. Many of the home owners and tenants attended. Following
the public meeting, staff generated a second letter for home owners and/or tenants with
a space to list any fencing and/or landscaping in the ROW which would need to be set
back behind the ROW for the proper installation of the pedestrian sidewalks. The
second letter indicated the ROW would need to be cleared by residents before August
15, 2019 otherwise City staff would be clearing the area for the eventual sidewalk. The
second letter was also hand delivered by staff who attempted on two separate days,
one evening and one weekend day. Special attention was directed to properties where
fencing and/or landscaping needed to be cleared.

Discussion:

The Engineering Division of the Public Works Department initiated a construction
contract for the Fire Station 1 and 2 ADA and “State Streets” Sidewalk Improvement
project. Plans and specifications were designed by Gouveia Engineering. The scope of
work consisted of constructing concrete ADA improvements at Fire Station 1 and 2, and
sidewalks and curb cut ramps at “State Streets” in the City of Los Banos.

The project was publicly advertised. Bids were opened for this project on Thursday,
August 1, 2019. The City Council awarded the construction contract on August 21, 2019
to Sinclair General Engineering Construction, Inc. of Oakdale for the amount of
$881,799.00 with a 20% contingency of $176,360.00. The Engineering Division
performed the construction management for the project. There were four Change
Orders with this project. Change Order #1 consisted of the removal of 9 additional
trees, which resulted in an increase in quantity, for a total amount of $14,400.00.
Change Order #2 involved an additional driveway section on Pine Street, which was
necessary due to the field of grade differences between existing curb and gutter and
new sidewalk/driveway in the amount of $10,810.00. Change Order #3 consisted of
additional concrete work and striping at Fire Station #2 due to revised ADA standards in
the amount of $12,510.00, and increased the number of working days by 10 days for
extra work and bad weather. Change Order #4 was to increase quantities of water
meter boxes and sewer clean out boxes due to deterioration of existing boxes in the
amount of $3,840.00. The total construction cost for this project was $923,359.00. This
represents the original bid, plus the four Change Orders. The Change Order
percentage is 5% of the original bid amount.



Fiscal Impact:
Funds for this project have been allocated in the 2019-2020 Fiscal Year budget
proportionate to the type of improvements that were performed.

The Measure V Alternative Mode fund was responsible for the curb/gutter, sidewalks,
and ADA street corner improvements on the “State Streets” portion of the project;
73.49% of the improvements were from Measure V account 214-430-210-730.

The Water fund was responsible for the water meter and hydrant improvements on the
“State Streets” portion of the project; 11.29% of the improvements were from Water
account 501-461-100-739.

The Wastewater Collections fund was responsible for the storm drain inlet
improvements on the “State Streets” portion of the project; 7.52% of the improvements
were from Collections account 502-432-100-714.

The Fire fund was responsible for the ADA improvements on the Fire Station 1 and 2
ADA portion of the project; 7.70% of the improvements were from Fire account 100-422-
100-720.

=
1 ( / 3 =

Alex Terrazas, City Manager Sonya Williams, Finance Director

Attachments:

Resolution

2019-2020 Fiscal Budget Sheet
Notice of Completion
Site Maps



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS ACCEPTING THE FIRE
STATION 1 AND 2 ADA (AMERICANS WITH
DISABILITIES ACT) AND “STATE STREETS”
SIDEWALK IMPROVEMENT PROJECT AS
COMPLETE AND AUTHORIZING THE FILING OF
A NOTICE OF COMPLETION WITH THE MERCED
COUNTY RECORDER

WHEREAS, on August 1, 2019 the City of Los Banos received competitive bids
for the construction of the Fire Station 1 and 2 ADA (Americans with Disabilities Act)
and “State Streets” Sidewalk Improvement Project; and

WHEREAS, on August 21, 2019 the City Council awarded the Construction
Contract to Sinclair General Engineering Construction, Inc. for the construction of the
Fire Station 1 and 2 ADA (Americans with Disabilities Act) and “State Streets” Sidewalk
Improvement Project; and

WHEREAS, the Public Works Director/City Engineer has determined, upon
inspection, that all work has been completed in compliance with the plans and
specifications, and in accordance with the approved contract.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby accept the Fire Station 1 and 2 ADA (Americans with Disabilities
Act) and “State Streets” Sidewalk Improvement Project as complete; authorize the City
Manager to file a Notice of Completion with the Merced County Recorder within ten (10)
days after acceptance; and authorize the Public Works Director/City Engineer to
release the five (5) percent retention held in escrow after the thirty-five (35) days from
the date of filing the Notice of Completion.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 20th day of May 2020, by Council Member
who moved its adoption, which motion was duly seconded by Council Member
and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:
APPROVED:
Michael Villalta, Mayor
ATTEST:

Lucille L. Mallonee, City Clerk



Account Number

207-430-210-820

207-498-000-000

City of Los Banos

TRANSPORTATION EXPENDITURE PLAN

214-430-210-233

214-430-210-715
214-430-210-730

215-430-210-264

215-430-220-819
215-430-220-820

RSTP Exchange
Transportation Expenditure Plan
Gas Tax
2019-2020
st 2016-2017  2017-2018  2018-2019  2019-2020
s vl __Actual ___ Actual _ Estimated _ Adopted _
‘Charge-In 1,200,000 1,336,919 306,466 638,944
Charge Ins - Outs 1,200,000 1,336,919 306,466 638,944
Transfer Out 0 0 7,000 34,377
Transfer Out 0 0 7,000 34,377
Total RSTP . $1,200,000 $1,336,919 $313,466  $673,321_

Consulting Services o 0o 0 81,000
Supplies & Services 0 0 0 81,000
Street & Road Impr. Overlay 0 0 49,000 1,500,000
Alternative Street Impr 0 250,000 41,250 820,000 #
Capital Outlay o 0 250,000 90,250 2,320,000
Total Trans Expend Plan $0 $250,000 $90,250  $2,401,000
GAS TAX

Electricity & Gas 64,455 7 §4,789 65,000 70,000
Supplies & Services 64,455 64,789 65,000 70,000
Street Charge In-SB1 Projects 0 226,371 700,000 700,000
Street Charge-In 251,262 »228,375 1,000?000 700,000
Charge Ins - Outs 251,262 454,746 1,700,000 1,400,000
Total Gas Tax $315,718 $519,535  $1,765,000 $1,470,000
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820-CHARGE IN: Support Street Services maintenance, repair and rehabilitation of local roads.
TRANSFER OUT

000-TRANSFER_OUT: Construction of the Pedestrian Sidewalk In-Fills estimated at $296,743
($34,377 from RSTP and $262,366 from CMAQ grant funding).

SERVICES & SUPPLIES

233-CONSULTING SERVICES: Charges for services to outside engineering firms to complete
environmental, ROW, design, drawings, and pro_]ect management of regional projects (Trail to the
College); as well as other miscellaneous professional services, which may be required.

CAPITAL OUTLAY

J15-STREET & ROAD OVERLAYS: Construction of the 2019 Street Rehabilitation Work estimated
at $1,500,000 (Additional $50,000 in RSTP).

730-AL1ERNAHVE STREET IMPROVEMENTS: Sidewalk i improvements, ADA pedestrian ramps,
storm drain catch basins, fire hydrants and water meter relocations in the area of Colorado Ballpark on
Maryland Avenue, Pennsylvania Avenue, Vermont Avemue, Pine Street and Colorado Avenue.
Construction costs will be shared accordingly with Measure V, Water, and Wastewater Collection funds.
Costs are estimated at $1,010,000 for design and construction (Measure V-alternative $820,000, Water
126,000, and Collections $84,000).

Gas Tax

'CHARGE IN

819—CHARGE lN- SBl PRO}I%C'!‘S Funding for varies SB1 street projects and work throughout the
c1ty~.

820-CHARGE IN: Support Street Services maintenance, repair and rehabilitation of local roads.
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City of Los Banos

Water
2019-2020

A N Dasiuton 2016-2017 2017-2018 2018-2019 2019-2020
e eemom  Actual  Actual _ Estimated _ Adoted

‘)‘ 501-461-100-739 Water Master Plan Improve " 7387,435 319,547 918,000 1,856,000

501-461-100-740 Miscellaneous Equipment 0 0 0 50,000

501-461-100-750  Vehicles 40,061 77,908 43,357 166,039

501-461-100-752 Communication Equipment 1,133 39 1,776 2,047

501-461-100-753  Specialized Equipment 0 130,168 229,216 32,500

501-461-100-770 Computer Equipment . _407 0 0. .0

Capital Outlay 635,856 628,392 1,346,349 2,381,586

501-495-100-900 Contingency 0 _ 0‘ 100,000 100,000

Contingency 0 0 100,000 100,000

Total Water _.$3,352,355  $3,506,690  $4,384,711  $5,622,228
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Water (continued)

laboratory for water quality analysis, and repair parts for pumps and electric motors for the wells
& chemical feed equipment. Asphalt repair following repair of underground distribution facilities.

273-SPECIAL DEPARTI\IENTAL EXPENSES For miscellaneous safety equipment and
employee longevity awards.” S '

274-BOOKS & PERIODICALS: Expenditures for books, textbooks, periodicals, reference
books, and workbooks. Books to include purchase of pertinent volumes of the Federal Code of

Regulations, subscription to environmental compliance guide, State Water Code, and
miscellaneous books.

737-METERS: Purchase of water meters for new construction service accounts estimated at
$150,000.

738-WELLS: Costs associated with meeting State of California Maximum Contaminant Levels
(MCL) for Parts per Billion (PPB) of Chromium 6. These costs include studying cost effective
solutions to treat City water and any litigation that may arise from Chromium 6 levels; total

estimated cost $125,000.

739-WATER MASTER PLAN IMPROVEMENTS: Groundwater Sustainability Agenc
estimated at $150,000; Idaho Water Line (P10) finish construction estimated at $180,000; 8® & 9
Water Line project construction estimated at $450,000; and Valve Replacements (valve insertion
method) estimated at $50,000. Purchase land for new well (#16) estimated at $900,000; Fire
hydrants and water meters to be relocated and replaced with the sidewalk improvements, ADA
pedestrian ramps, and storm drain catch basins in the area of Colorado Ballpark on Maryland
Avenue, Pennsylvania Avenue, Vermont Avenue, Pine Street and Colorado Avenue. Construction
costs will be shared accordingly with Measure V, Water, and Wastewater Collection funds. Costs
are estimated at $1,030,000 for the construction (Measure V-alternative $820,000, Water

$126,000, and Collections $84,000).

MISCELLANEOUS EQUIPMENT: Install new Sensus tower in the Northeast area of the
Clty to improve communication estimated cost $50,000.

750-VEHICLES: Purchase of two (2) % ton utility pickup trucks estimated at $50,000 each.
Purchase of a one ton service body pickup truck at $132,078 (cost shared between Water $66,039

and Collections $66,039).

752-COMMUNICATION E JUIPMENT:; Expenses related to Telephone System Replacement.

753-SPECIALIZED EQUIPMENT: Purchase of Programmable Message Board estimated at
$20,000; and a Portable Air Compressor (cost shared between Water $12,500 and Collections

$12,500).

LCONTINGENCY,

900-CONTINGEN CY: For unexpected and unforeseen costs associated with Water activities.
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Account Number

o

"S02432-100-101

502-432-100-102
502-432-100-103
502-432-100-120
502-432-100-121

502-432-100-201
502-432-100-202
502-432-100-203
502-432-100-204
502-432-100-205
502-432-100-206
502-432-100-208
502-432-100-231
502-432-100-236
502-432-100-237
502-432-100-238
502-432-100-240
502-432-100-250
502-432-100-251
502-432-100-252
502-432-100-253
502-432-100-256
502-432-100-257
502-432-100-259
502-432-100-260
502-432-100-262
502-432-100-264
502-432-100-265
502-432-100-267
502-432-100-273

502-432-100-710
502-432-100-714
502-432-100-739
502-432-100-750
502-432-100-752
502-432-100-753
502-432-100-770

e

City of Los Banos

Wastewater Collections

2019-2020

Description 2016-2017 2017-2018  2018-2019 2019:?020
e o o Actual  Actual  FEstimated  Adopted
‘Salaries T T T361,784 T 376,001 401,728 0 414,165
Part Time 2,114 0 0 0
Overtime 12,906 9,073 18,000 18,000
Benefits 237,095 266,917 291,402 326,240
Benefits-PERS 197,208 97,467 109,324 105,867
Personnel Services 711,106 749,458 820,454 864,272
Grounds Maintenance 0 0 0 2,000
Fleet Repair & Maintenance 31,200 29,677 29,677 28,177
Equipment Repair & Maintenance 18,964 18,519 23,000 20,000
Fleet Services 39,211 29,881 43,237 25,331
Facility Maintenance 1,167 1,095 1,500 1,500
Property Lease 2,946 2,946 3,000 3,000
Rental - Vehicles & Equipment 24,673 24,673 22,000 17,000
Professional Services 91,305 119,269 85,000 90,000
Medical Services 1,177 1,144 1,500 1,500
Recruitment 434 362 2,000 2,000
Technical Services 3,491 2,435 3,000 3,000
1.T.Services 6,661 8,747 8,010 9,470
Insurance 17,864 18,909 21,646 21,224
Memberships & Dues 249 993 1,000 1,700
Communications 1,094 1,052 1,200 1,400
Advertising 0 0 100 200
Permits, Fees & Charges 128,592 127,021 130,000 135,000
Travel & Training 995 2,084 2,000 2,600
Community Promotion 391 0 500 500
Office Supplies 953 1,200 1,000 1,300
Uniform Expenses 1,794 2,404 3,550 5,000
Electricity & Gas 62,975 66,837 70,000 74,900
Gasoline & Oil 11,508 12,085 12,085 14,502
General Materials & Supplies 33,094 32,653 35,000 35,000
Special Departmental Exp. B 0 594 _L100 1,100
Supplies & Services 481,639 504,581 501,105 497,404
Land Purchase 0 1,436 0 1,300,000
Storm Drain Improvement 0 0 5,500 104,000
Master Plan Improvements 2,045,841 1,528,516 249,000 35,000
Vehicles 0 0 43,357 116,039
Communication Equipment 1,133 39 1,776 2,047
Specialized Equipment 58,026 0 221,943 47,500
Computer Equipment 47 0 0 0
Capital Outlay 2,105,407 1,529,991 521,576 1,604,586
Total Wastewater Collections  $3,298,152  $2,784,030 §$1,843,135 $2,966,262
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*f“f-astewater Collectwns

201-GROUNDS_MAINTENANCE: Costs of purchasing and applying weed killer and ground

T £ de

‘stérilent around storm drain pump.

205-FACILITY MAINTENANCE: Maintenance of buildings, structures and enclosures within
the sewer collection and storm water collection system. Payment of maintenance agreements PMA
39 and Grasslands Water District.

206-PROPERTY LEASE: Expenditures for leasing buildings, facilities, and maintenance yards to
‘support the Wastewater Collection services to the City.

231-PROFESSIONAL SERVICES: Charges for services to outside engineering firms to complete
wastewater collection related projects including: MS4 estimated at $50,000; City Improvement
Standards estimated at $30,000; services may include design, drawings, and project management; as
well as other miscellaneous professional services, which may be required.

238-TECHNICAL SERVICES: Services of electricians and other technical services related to lift
station maintenance and repair.

251-MEMBERSHIP & DUES: Wastewater Collection Certificate renewals; annual dues to the

'CVCWA (Central Valley Clean Water Association).

256-PERMIT FEES & CHARGES: Expenses associated with the collection of storm water and
wastewater. Costs related directly to CCID, SJVAPCD, SWRCB, and CVCWA; Grasslands

maintenance agreement and MS4 permit.

259-COMMUNITY PROMOTION: Public education and promotion expenditures in support of
‘storm water and wastewater collection, health, and safety. Expenses include mailing of reports,
elementary school programs, promotional literature, and other promotional items.

273-SPECIAL_DEPARTMENTAL EXPENSES: For miscellaneous safety equipment and

employee lonigevity awards.

CAPITAL OUTLAY

710-LAND _PURCHASE: Nantes Storm Basin land purchase estimated at $1,300,000 (1/2
restricted funds).

714-STORM DRAIN IMPROVEMENTS: Rehabilitate West I Street storm lift station $20,000.
Storm drain catch basins to be upgraded with the sidewalk improvements, ADA pedestrian ramps,
fire hydrants and water meter relocations in the area of US States Streets: Pine Street, Maryland
Avenue, Vermont Avenue, Pennsylvania Avenue, and Colorado Avenue between West J Street and
Watt Avenue. Construction costs will be shared accordingly with Measure V, Water, and
Wastewater Collection funds. Costs are estimated at $1,030,000 for construction (Measure V-
alternative $820,000, Water 126,000, and Collections $84,000).
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City of Los Banos

Fire
2019-2020
Account Number Diescriptisi 2016-2017 2017-2018  2018-2019 2019t2_020
i it Actual Actual _ Estimated . Adopted .
‘100-422-100-101  Salaries T T 578,071 T 569,764 604,248 643,125
100-422-100-102  Part Time 16,089 12,774 25,767 4,000
100-422-100-103  Overtime 48,871 86,805 97,000 30,000
100-422-100-120  Benefits 332,700 346,372 392,000 407,654
100-422-100-121  Benefits-PERS 202,305 224610 193,659 225309
Personnel Services 1,178,036 1,240,325 1,312,674 1,310,088
100-422-100-201  Grounds Maintenance 988 796 1,200 3,800
100-422-100-202  Fleet Repair & Maintenance 11,039 10,192 12,000 65,000
100-422-100-203  Equipment Repair & Maintenanc 17,071 15,761 17,000 17,000
100-422-100-204  Fleet Services 0 0 0 29,844
100-422-100-205 Facility Maintenance 14,883 13,793 15,000 17,000
100-422-100-216  Vehicle Repair & Maintenance 29,439 55,513 70,000 0
100-422-100-231  Professional Services 12,035 24,866 45,000 20,000
100-422-100-236 Medical Services 5,500 5,243 4,000 4,000
100-422-100-237 Recruitment 0 456 0 500
100-422-100-238  Technical Services 10,984 6,559 15,000 15,000
100-422-100-240 LT. Services 47,671 63,225 50,937 57,475
100422-100-250 Insurance 55,422 57,700 63,027 62,198
100-422-100-252 Communications 7,464 7,387 7,850 8,850
100-422-100-257 Travel & Training 4,857 5,821 9,500 11,100
100-422-100-259 Community Promotion 1,494 1,500 2,000 3,000
100-422-100-260 Office Supplies 4,994 4,968 5,000 5,000
100-422-100-262  Uniform Expenses 5,657 5,850 4,800 5,000
100-422-100-264  Electricity & Gas 33,229 33,782 35,000 38,500
100-422-100-265 Gasoline & Oil 19,670 26,699 28,000 28,000
100-422-100-267 General Materials & Supplies 2,489 2,971 3,000 3,000
100-422-100-270  Special Programs 29,000 29,000 29,000 29,000
100-422-100-273  Special Departmental Exp. 17,465 17,698 20,000 20,000
100-422-100-274  Special Activities 9,978 9,502 11,000 12,000
100-422-100-275 Bad Debt Expense 4,977 7920 0 0
Supplies & Services 346,305 407,201 448,314 455,267
100-422-100-720 Building & Structures 15,112 0 30,000 99,000 #’
100-422-100-750  Vehicles 53,625 0 0 0
100-422-100-752 Communication Equipment 3,846 276 12,415 14,308
100-422-100-753  Specialized Equipment 20,506 22,063 23,000 25,000
100-422-100-770  Computer Equipment 816 0 0 0
Capital Qutlay 93,906 22,338 65,415 138,308
100422-100-881 Interest - Leases/Loans 3,256 2,942 2,609 2,257
Interest - Debt Service 3,256 2,942 2,609 2,257
Total Fire $1,621,503  $1,672,806  $1,829,012  $1,905,920
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720-BUILDING & STRUCTURES: Install new ADA compliant parking and front door access

'to both stations. Electronic access and security hardware on all exterior man doors will be

installed at both fire stations for Phase 2 of the Station Security Project.

752-COMMUNICATION EQUIPMENT: Expenses related (o Telephone System Replacement.

] ALIZED E UIP_MENT Funding for the purchase of turnouts and equipment for
career and volunteer firefighters.

DEBT SERVICE

881-INTEREST-LEASES/LLOANS: Interest payment on City Hall/Fire Station COP refinanced

as an inter-fund loan from the Water Fund.
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RECORDING REQUESTED BY:

WHEN RECORDED RETURN TO:

CITY OF LOS BANOS
520 ‘J’ Street
Los Banos, California 93635

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN:
1. That the interest of estate stated in paragraph 3 below in the real property hereinafter described is owned by the following:
NAME STREET AND NO. CITY STATE

CITY OF LOS BANOS 520 ¢J’ Street Los Banos California
(If more than one owner of the interest stated, the name and address of each must be inserted.)

2. That the full name and address of the owner of said interest or estate, if there is only one owner, and the full names and
addresses of all the co-owners who own said interest or estate as joint tenants, as tenants in common or otherwise, if there is more
than one owner, are set forth in the preceding paragraph.

3. That the nature of the title of said owner, or if more than one, then of said owner and co-owner is: In Fee.

4. That on the 23™ day of January, 2020, a work of improvement on the real property hereinafter described was completed.

5. That the name of the original contractor, if any, for such work of improvement was

Sinclair General Engineering Construction, Inc.
(If no contractor for work of improvement as a whole, insert “No Contractor.”)

6. That the real property herein referred to is situated in the City of Los Banos

County of __Merced State of California, and is described as follows:

“Construction of Fire Station 1 and 2 ADA (Americans with Disabilities Act) and “State Streets” Sidewalk
Improvements”

The major work consisted of constructing concrete ADA improvements at Fire Station 1 and 2, and sidewalks
and curb cut ramps at “State Streets” in the City of Los Banos.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: CITY OF LOS BANOS
Owner

Place:  Los Banos, California By:

ACKNOWLEDGMENT
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PROJECT PLANS FOR CONSTRUCTION OF
Fire Stations 1 and 2 ADA and "State Streets™ Sidewalk Improvements
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FIRE STATION NO. 2 STRIPING PLAN
COLORADO AVENUE IMPROVEMENTS STA: 11+50 - 15+80
COLORADO AVENUE IMPROVEMENTS STA: 15+80 - 21+00
VERMONT AVENUE IMPROVEMENTS STA: 11450 - 15+80
10 VERMONT AVENUE IMPROVEMENTS STA: 15+80 - 20+00
11 VERMONT AVENUE IMPROVEMENTS STA: 20+00 - 24+20
12 PENNSYLVANIA AVENUE IMPROVEMENTS STA: 11450 - 15+80
13 PENNSYLVANIA AVENUE IMPROVEMENTS STA: 15+80 - 20+00
14 PENNSYLVANIA AVENUE IMPROVEMENTS STA: 20+00 - 24+20
15 MARYLAND AVENUE IMPROVEMENTS STA: 11+50 - 15+80
18 MARYLAND AVENUE IMPROVEMENTS STA: 15+80 - 20+00
17 MARYLAND AVENUE IMPROVEMENTS STA: 20+00 - 24+20
18 PINE STREET IMPROVEMENTS STA: 10+50 - 12+40
19 PINE STREET IMPROVEMENTS STA: 13+20 - 15+10
20  PINE STREET IMPROVEMENTS STA: 15+80 - 17475
21 PINE STREET IMPROVEMENTS STA: 18470 - 20460
22 SIDEWALK, CURB, AND GUTTER CONSTRUCTION DETAILS
23 RAMP AND RAILING DETAILS
24 DRIVEWAY, CONCRETE TRANSITION, PAVEMENT REPAIR,

BENCHMARK
VERTICAL AND HORIZONTAL DATUM:

VERTICAL AND HORIZONTAL DATUM INFORMATION WAS TAKEN FROM THE
NGS DATA SHEET FOR PID HS5126.

VERTICAL DATUM: NAVD88

ELEVATION: 120.96"

HORIZONTAL DATUM: NADB3-2011, CALIFORNIA SPCS, ZONE 3

DESCRIPTION: STATION IS LOCATED ON THE EAST SIDE OF LOS BANOS,
AT THE LOS BANOS MUNICIPAL AIRPORT, IN THE MEDIAN OF THE
RUNWAY AND THE PARALLEL TAX|, NEAR THE FRONT VASI FOR RUNWAY
32. TO REACH THE JUNCTION OF STATE HIGHWAY 152 AND WEST |
STREET ON THE WEST SIDE OF LOS BANOS, GO NORTHEAST ON WEST |
STREET FOR 0.06 Ml TO A PAVED ROAD LEFT. TURN LEFT, SOUTHWEST,
ON PAVED ROAD FOR 0.25 MI TO A LOCKED GATE ON THE RIGHT. TURN
RIGHT, NORTHEAST, THROUGH GATE, PASSING TO RIGHT OF FUEL PUMPS,
ACROSS APRON FOR 0.05 Ml TO THE PARALLEL TAXI. TURN LEFT,
NORTH! TAXI FOR 0.06 MI TO THE STATION ON THE RIGHT.
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L85 Banos

Agenda Staff Report
TO: Mayor & City Council Members O
FROM: Mark Fachin, P.E., Public Works Director/City EngineerW K
DATE: May 20, 2020
TYPE OF REPORT: Consent

SUBJECT: Second Amendment to Lease Agreement between the City of Los Banos
and Marlene Pennington for the Ranchwood Park Facility located at 515
Stonewood Drive for the purpose of providing Pre-School and Child Care
Services

Recommendation:
That the City Council adopt the Resolution authorizing the Mayor to execute a Second
Amendment to Lease Agreement with Marlene Pennington for the Ranchwood Park
Facility located at 515 Stonewood Drive for the purpose of providing pre-school and
child care services.

Background:
Marlene Pennington, of Pennington’s Little Friends, contacted the City of Los Banos

Public Works Department, inquiring on entering into a Second Amendment to the
current Lease Agreement for the continual rental of the Ranchwood Park Facility for her
child care business. The current five year Lease Agreement, as amended by a First
Amendment, ends on March 31, 2020, and she would like the lease to be extended for
an additional five years. Ms. Pennington has been in business providing child care for
over 38 years in Los Banos.

Discussion:

A Second Amendment to Lease Agreement between the City of Los Banos and Marlene
Pennington for the leasing of the Ranchwood Park Facility located at 515 Stonewood
Drive for the purpose of providing pre-school and child care services has been prepared
by the City Attorney of the City of Los Banos for the Council’s review and adoption, if so



deemed. The following are the main points of the Second Amendment to Lease
Agreement:

1) The term of the Second Amendment to Lease Agreement will be five years,
commencing on June 1, 2020.

2) The lease rent will be $1,913.00 per month for the first year, to be increased
by 2% per year, per the agreement.

3) All terms and conditions of the original Lease Agreement remain in full force
and effect except as expressly amended by the Second Amendment to Lease
Agreement.

4) All required licenses, permits, or other governmental authorization are to be
provided and maintained by the Lessee for the intended purpose, as stated in
the Lease Agreement.

5) The Lessee shall, at its own cost and expense, procure and maintain public
liability insurance and premise damage insurance, as stated in the Lease
Agreement.

The first year revenue for this facility that will be generated by this Second Amendment
to Lease Agreement is $22,956.00.

Fiscal Impact:
$119,424.00 will be received into the General Fund as a result of this five year Second
Amendment to Lease Agreement.

Reviewe

Alex Terrazas, City Manager Sonya Williams, Finance Director

Attachments:

Resolution

Second Amendment to Lease Agreement
First Amendment to Lease Agreement
Lease Agreement




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING ENTERING
INTO A SECOND AMENDMENT TO LEASE
AGREEMENT BETWEEN THE CITY OF LOS
BANOS AND MARLENE PENNINGTON FOR
RENTAL OF THE RANCHWOOD PARK FACILITY

WHEREAS, Marlene Pennington has requested the City of Los Banos enter into
a Second Amendment To Lease Agreement for rental of the Ranchwood Park Facility
for child care use; and

WHEREAS, the term of the Second Amendment To Lease Agreement is five
years, commencing on June 1, 2020 and ending on March 31, 2025; and

WHEREAS, commencing on June 1, 2020, Marlene Pennington agrees to pay
$1,913.00 per month during the first year of Second Amendment To Lease Agreement,
and to a 2% increase each subsequent year, as described in the terms of Second
Amendment To Lease Agreement; and

WHEREAS, said Second Amendment To Lease Agreement, as presented, has
been prepared by the City Attorney of the City of Los Banos; and

WHEREAS, all the terms and conditions of the Lease Agreement remain in full
effect except as expressly amended by the Second Amendment To Lease Agreement;
and

WHEREAS, the City Council of the City of Los Banos designates the Mayor to
sign and execute the First Amendment To Lease Agreement.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Los
Banos does hereby approve the Second Amendment To Lease Agreement between
the City of Los Banos and Marlene Pennington, and the designation of the Mayor to
sign and execute the Second Amendment To Lease Agreement as presented.

The foregoing Resolution was introduced at a regular meeting of the City Council
of the City of Los Banos held on the 20th day of May 2020, by Council Member
who moved its adoption, which motion was duly seconded by Council Member
and the Resolution adopted by the following vote:

AYES:
NOES:
ABSENT:



APPROVED:

Michael Villalta, Mayor

ATTEST:

Lucille L. Mallonee, City Clerk



Recording Requested By:
City of Los Banos
And When Recorded Mail to:

Lucille Mallonee, City Clerk
City of Los Banos

520 J Street

Los Banos, CA 93635
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SECOND AMENDMENT TO LEASE AGREEMENT BETWEEN
THE CITY OF LOS BANOS AS LESSOR AND MARLENE PENNINGTON
AS LESSEE

[Ranchwood Park Facility]

THIS SECOND AMENDMENT TO LEASE AGREEMENT is entered into and effective
on June 1, 2020 by and between the CITY OF LOS BANOS, a California municipal corporation,
(referred to in this lease as "Lessor") and MARLENE PENNINGTON, an individual (referred to
in this lease as “Lessee”).

RECITALS

WHEREAS, the parties entered into a lease agreement, dated for reference purposes as of
March 17, 2010 (the "Lease") as amended by First Amendment to Lease Agreement dated March
13, 2015 (the "First Amendment") in which Lessor leased to Lessee the real property (indoor and
outdoor space) located at 515 Stonewood Drive in the City of Los Banos, County of Merced,
State of California, more particularly described in Exhibit A (“the Premises”); and

WHEREAS, the First Amendment extended the term of the Lease for a period of five
years to expiring on March 31, 2020; and

WHEREAS, the parties wish to amend the Lease as herein set forth.

NOW THEREFORE, for good and valuable consideration as hereinafter set forth, the
sufficiency of which is hereby acknowledged, the parties agree to amend the Lease as follows:

1. Term. The term of the Lease shall be extended an additional five years commencing
on June 1, 2020 and ending on May 31, 2025 (“Second Extended Term”), unless terminated
earlier pursuant to the provisions of the Lease.



2. Rent. Lessee agrees to pay to Lessor during the second extended term of the Lease,
rent as follows:

(1) $1,913.00 per month on the first day of each and every month, commencing on the
first day of June, 2020, during the first year of the second extended term of this lease.

(2) $1,951.00 per month on the first day of each and every month, commencing on the
first day of June, 2021, during the second year of the second extended term of this lease.

(3) $1,990.00 per month on the first day of each and every month, commencing on the
first day of June, 2022, during the third year of the second extended term of this lease.

(4) $2,029.00 per month on the first day of each and every month, commencing on the
first day of June, 2023, during the fourth year of the second extended term of this lease.

(5) $2,069.00 per month on the first day of each and every month, commencing on the
first day of June, 2024, during the fifth year of the second extended term of this lease.

In the event rent is not paid within 5 days after due date, Lessee agrees to pay a late
charge of $100.00, plus interest at the rate of 10% per annum on the delinquent amount. Lessee
further agrees to pay $50.00 for each dishonored bank check. The late charge period is not a
grace period, and Lessor is entitled to make written demand for any rent if not paid when due.

3._Indemnification. Lessee shall defend, indemnify, and hold harmless Lessor, its
principals, officers, employees, agents, and volunteers from and against any claims, losses,
injuries, suits, or judgments and from any and all liability for any and all claims, losses, injuries,
suits, or judgments filed or brought by any and all persons (including, without limitation,
attorney’s fees, disbursements and court costs) because of, arising, from or resulting from, or in
connection with the conduct by Lessee of any program, activity or service in, on, or about the
Premises, or because of or arising from any negligent and or willful act or omission, its
principals, officers, agents, employees, volunteers or subcontractors, or in any way connected
with the Premises or with any improvements or personal property on the Premises, or some
condition of the Premises or some building or improvement on the Premises except when caused
by the sole negligence or willful misconduct of Lessor.

4. Insurance. Lessee shall, at its own cost and expense, procure and maintain during the
second extended term of this lease public liability insurance and premises damage insurance
insuring Lessor against loss or liability caused by or connected with Lessee’s occupation and use
of the Premises under this lease in amounts not less than:

(a) General Liability. Lessee shall maintain general liability insurance with coverage at
least as broad as Insurance Services Office form CG 00 01, in an amount not less than one
million dollars ($1,000,000) per occurrence, two million dollars ($2,000,000) general aggregate,
for bodily injury, personal injury, and property damage, including without limitation, blanket
contractual liability. Lessee, general liability policies shall be primary and shall not seek




contribution from the Lessor’s coverage, and be endorsed using Insurance Services Office form
CG 20 10 to provide that Lessor and its officers, officials, employees, and agents shall be
additional insureds under such policies.

(b) Auto Liability. Lessee shall provide auto liability coverage for owned, non-owned,
and hired autos using ISO Business Auto Coverage form CA 00 01, or the exact equivalent, with
a limit of no less than one million dollars ($1,000,000) per accident. If Lessee owns no vehicles,
this requirement may be met through a non-owned auto endorsement to the CGL policy.

(c) Workers’ Compensation. Lessee shall maintain Workers’ Compensation Insurance
(Statutory Limits) and Employer’s Liability Insurance with limits of at least one million dollars
($1,000,000). Lessee shall submit to Lessor, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of Lessor, its officers, agents, employees, and volunteers.

The insurance required under this section shall be issued by a responsible insurance
company or companies authorized to do business in California and shall be in a form reasonably
satisfactory to Lessor. Lessee shall within 10 days of the date of this lease, deposit with Lessor a
certificate showing that insurance to be in full force and effect.

Each of the insurance policies shall be in a form reasonably satisfactory to Lessor and
shall carry an endorsement that, before changing or canceling any policy, the issuing insurance
company shall give Lessor at least 30 days’ prior written notice. Duplicate originals or
certificates of all such insurance policies shall be delivered to Lessor.

5. No Further Amendments: Conflicts. All the terms and conditions of the Lease remain
in full force and effect except as expressly amended herein. The Lease as amended by this
Second Amendment constitutes the entire agreement between Lessor and Lessee and may not be
modified except by an instrument in writing duly executed by the parties hereto. In the event of
any conflict between the terms of the Lease and the terms of this Second Amendment, the terms
of this Second Amendment shall control.

6. Authority. Each individual executing this Amendment on behalf of a party hereto
represents and warrants that such party has full right and authority to execute and deliver this
Amendment and that each person signing on behalf of such party is authorized to do so.

"
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IN WITNESS THEREOQOF, this Second Amendment to Lease was executed by the parties
thereto on the dates set forth herein.

LESSOR:
CITY OF LOS BANOS, a municipal corporation

By: Dated:
Michael Villalta, Mayor
ATTEST:

Dated:
Lucille Mallonee, City Clerk
APPROVED AS TO FORM:

Dated:
William A. Vaughn
City Attorney
LESSEE:

Dated:

Marlene Pennington

[SIGNATURES MUST BE NOTARIZED]



EXHIBIT A
PROPERTY DESRIPTION

The real property and improvements commonly known as the Ranchwood Park Facility located
at 515 Stonewood Drive, in the City of Los Banos, County of Merced, California, (“the
Premises”) consisting of approximately 2500 sq.ft.+/- of indoor space and approximately 5580
sq.ft.+/- of outdoor space (consisting of a fenced in turf area, and a playground area with
playground equipment.).

a portion of APN 082-343-044



A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
)S.S.
COUNTY OF MERCED )
On , before me, , a Notary
Public, personally appeared

who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
) S.S.
COUNTY OF MERCED )
On , before me, , a Notary
Public, personally appeared

who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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FIRST AMENDMENT TO LEASE AGREEMENT BETWEEN
THE CITY OF LOS BANOS AS LESSOR AND MARLENE PENNINGTON
AS LESSEE

[Ranchwood Park Facility]

THIS FIRST AMENDMENT TO LEASE AGREEMENT is entered into on March 13,
2015 by and between the CITY OF LOS BANOS, a California municipal corporation, (referred
to in this lease as "Lessor") and MARLENE PENNINGTON, an individual (referred to in this
lease as “Lessee™).

RECITALS

WHEREAS, the parties entered into a lease agreement, dated for reference purposes as of
March 17, 2010 (the "Lease") in which Lessor leased to Lessee the real property (indoor and
outdoor space) located at 515 Stonewood Drive in the City of Los Banos, County of Merced,
State of California, more particularly described in Exhibit A (“the Premises”); and

WHEREAS, the term of the Lease was for a period of five years to expire on March 31,
2015; and

WHEREAS, the parties wish to amend the Lease as herein set forth.

NOW THEREFORE, for good and valuable consideration as hereinafter set forth, the
sufficiency of which is hereby acknowledged, the parties agree to amend the Lease as follows:

1. Term. The term of the Lease shall be extended an additional five years commencing
on April 1, 2015 and ending on March 31, 2020 (“Extended Term”), unless terminated earlier
pursuant to the provisions of the Lease.



2. Rent. Lessee agrees to pay to Lessor during the extended term of this lease rent as
follows:

(1) $1,735.00 per month on the first day of each and every month, commencing on the
first day of April, 2015, during the first year of the extended term of this lease.

(2) $1,769.00 per month on the first day of each and every month, commencing on the
first day of April, 2016, during the second year of the extended term of this lease.

(3) $1,804.00 per month on the first day of each and every month, commencing on the
first day of April, 2017, during the third year of the extended term of this lease.

(4) $1,840.00 per month on the first day of each and every month, commencing on the
first day of April, 2018, during the fourth year of the extended term of this lease.

(5) $1,876.00 per month on the first day of each and every month, commencing on the
first day of April, 2019, during the fifth year of the extended term of this lease.

In the event rent is not paid within 5 days after due date, Lessee agrees to pay a late
charge of $100.00, plus interest at the rate of 10% per annum on the delinquent amount. Lessee
further agrees to pay $50.00 for each dishonored bank check. The late charge period is not a
grace period, and Lessor is entitled to make written demand for any rent if not paid when due.

3. No Further Amendments; Conflicts. All the terms and conditions of the Lease remain
in full force and effect except as expressly amended herein. The Lease as amended by this
Amendment constitutes the entire agreement between Lessor and Lessee and may not be
modified except by an instrument in writing duly executed by the parties hereto. In the event of
any conflict between the terms of the Lease and the terms of this First Amendment, the terms of
this First Amendment shall control.

4. Authority. Each individual executing this Amendment on behalf of a party hereto
represents and warrants that such party has full right and authority to execute and deliver this
Amendment and that each person signing on behalf of such party is authorized to do so.
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IN WITNESS THEREOF, this First Amendment to Lease was executed by the parties
thereto on the date set forth above.

LESSOR:
CITY OF LOS BANOS, a municipal corporation

Lucille Mallonee, City Clerk

APPROVED AS TO FORM:
City Attorney
\
LESSEE:
Marlene Pennington /

[SIGNATURES MUST BE NOTARIZED]



EXHIBIT A
PROPERTY DESRIPTION

The real property and improvements commonly known as the Ranchwood Park Facility located
at 515 Stonewood Drive, in the City of Los Banos, County of Merced, California, (“the
Premises”™) consisting of approximately 2500 sq.ft.+/- of indoor space and approximately 5580
sq.ft.+/- of outdoor space (consisting of a fenced in turf area, and a playground area with
playground equipment.).

a portion of APN 082-343-044




ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

}
County of Merced }

On this _13th_day of _March , _2015 before me, _Lucille L. Mallonee , a Notary
Public in and for said State, personally appeared _Michael Gerard Villalta_, who proved
on the basis of satisfactory evidence to be the person{s} whose name(s) isfare
subscribed to the within instrument and acknowledged to me that hefshe#hey executed
the same in hisfherfthelr authorized capacityfies}, and that by hisfherftheir signature(s)
on the instrument the person{s), or the entity upon behalf of which the person{s} acted,
executed this instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

LUCILLE L. MALLONEE
Commission # 1929960
Notary Public - California 2

Merced County %
My Comm. Expires Apr 21, 2015

WITNESS my hand and official seal.

Signature of Notary Public (Notary Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document, to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

}
County of Merced }

On this _17th day of _March , _2015 before me, _Lucille L. Mallonee , a Notary
Public in and for said State, personally appeared _Marlene Louise Pennington_, who
proved on the basis of satisfactory evidence to be the person{s} whose name(s)} isfare
subscribed to the within instrument and acknowledged to me that he/she/hey executed
the same in histherftheir authorized capacityfies}, and that by his/her/their signature(s)
on the instrument the person{s}, or the entity upon behalf of which the person{s} acted,
executed this instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

LUCILLE L. MALLONEE
Commission # 1929960

Notary Public - California g
Merced County =

WITNESS my hand and official seal.

Signature of Notary Public (Notary Seal)




RESOLUTION NO. 5641

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LOS BANOS AUTHORIZING ENTERING
INTO A FIRST AMENDMENT TO LEASE
AGREEMENT BETWEEN THE CITY OF LOS
BANOS AND MARLENE PENNINGTON FOR
RENTAL OF THE RANCHWOOD PARK FACILITY

WHEREAS, Marlene Pennington has requested the City of Los Banos enter into
a First Amendment To Lease Agreement for rental of the Ranchwood Park Facility for
child care use; and

WHEREAS, the term of the First Amendment To Lease Agreement is five years,
commencing on April 1, 2015 and ending on M<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>